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PEEFACE TO THE FOURTH EDITION 


The present edition of this work, which appeared origi- 
nally in 1922 , has been prepared in response to the con- 
tinuing and increasing interest in the study of the subjeci 
with which it deals, and in order to take account of changes 
in fact and developments in thought upon various problems 
involved therein during the past six years. 

The aims of the author remain what they have been ir 
earlier editions, namely, first to describe and analyze, in 
the spirit of pure science, the existing forms of procedure 
and the organs, national and international, employed for 
conducting and regulating international transactions, and 
second to evaluate these facilities — logically and even ethi- 
cally, to some degree — in view of the needs of the nations 
and the internationak community. As between these two 
objectives greater emphasis is placed upon the former. 
Nations and governments seem to make so many errors of 
perception and judgment that study of their behavior on 
the basis of a trusting assumption* that they are logical or 
wise is bound to be disappointing. Not what the nations 
should do, in view of their nature and needs and prior 
behavior, but what they are doing and are likely to do, in 
this direction, and why, forms the center of the study. The 
reasons which seem to justify a concentration of attention 
upon these aspects of international phenomena will be fur- 
ther discussed in the text. Finally, attention is given only 
briefly and incidentally to the historical aspects of the sub- 
ject, although the development of this type of activity and 
organization in the immediate past has an important sig- 
nificance all its own. 

This does not mean that a legalistic presentation is 
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offered in what follows. In Chapter VII the position of 
international law in this field will be discussed, and its 
nature contrasted with that of international cooperation, 
but the author would like to indicate clearly at this early 
point that he does not intend to treat his subject to any 
great extent in terms of international law. His reasons for 
making this distinction rather sharply will be indicated 
later. 

Finally certain changes have been made in the order 
of chapters, as compared with the preceding edition. The 
reasons for these changes will be indicated, where they 
have any importance for the subject matter, in the text. 

My thanks are due to numerous individuals in the Secre- 
tariat of the League and in the International Labor Office 
for aid in connection with this revision ; in accordance with 
what seems a safe and sound practice they will not be 
named here but thanked collectively and anonymously. For 
much of the sociological theory of Chapter I, I am indebted 
to Professor John R. Commons of the University of 
Wisconsin. 

It is hoped that the book herewith offered to teachers 
and students of international organization and government 
may at least not chill, but may, indeed, help to satisfy, the 
interest in that great problem which humanity ineluctably 
faces in this generation. 


P. B. P. 


Geneva 
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In the pages which follow I have attempted to do three 
distinct things. First, I have tried to show that inter- 
national organization is not a new thing in world history, — 
nor a reform proposed for the future, — ^but a political sys- 
tem of long standing which deserves to be studied as such. 
Second, I have tried to show how this standing system of 
international organization has expanded and developed, 
particularly in the past century, and to set forth the causes 
which will probably lead to a continuation and intensifica- 
tion of that process in the future. Finally, I have ex- 
pressed the conviction that such a process is salutary, in 
that it meets a real need of the world today, and have 
attempted to make some suggestions regarding steps which 
might profitably be taken in the improvement and develop- 
ment of the existing institutions of international govern- 
ment. 

The task of recording and explaining existing interna- 
tional institutions and practices becomes daily more diffi- 
cult, because of the rapidity with which activities in this 
field are being expanded. In every branch of international 
organization dealt with in this volume, particularly in 
Parts V, VI, and VII, new steps are constantly being taken, 
and it is almost impossible for the student to keep himself 
informed of these advances, to say nothing of digesting and 
recording all the information relating to these matters 
which comes pouring in through official documents, cur- 
rent newspapers and periodicals, and private writings. 

For this reason I hope that where the account given 
appears to be inaccurate or out of date the reader will 
remember that my object is not to describe exhaustively 
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and finally the international organization of the world, but 
to provide an introduction to the study of that subject, 
by describing basic institutions and analysing the princi- 
ples underlying them. For this reason also I have not 
tried to bring the record in Part VIII down to the last 
minute, but have left it at a juncture where one movement 
— that of the League — reached a definite point in its devel- 
opment, and a new one — ^the Washington Conference — 
began. 

The League of Nations has been taken as the culmina- 
tion of international constitutional growth in the past, and 
the treatment of certain subjects in various chapters has 
been arranged with this in mind. Thus, the development 
of international organization has been carried down only 
to 1918 in Parts IWI, with the exception of certain mate- 
rials in the later portions of Chapters IV, XVI, and XXI ; 
the League is presented as the last stage in the proc- 
ess of creating world government; and the events of 
1920-21 have been treated mainly in their relations to 
the League. For this there seems to be ample justification. 
In its essential character, and in the magnitude of the effort 
which it represents, the institution of the League of Nations 
is comparable in world history only with the adoption of 
the Constitution of the United States in the history of the 
American nation. Defective it is, and final in its present 
form it most certainly is not; but whatever is done in the 
future in the direction of general international organization 
will be done by way of modification of, or additions to, the 
present League. If the importance of the League is to 
be minimized at all, it is not because of anything directly 
connected with its own organization and methods, but only 
by recalling the great amount of international organiza- 
tion of the simpler types, such as diplomacy, treaties, and 
conferences, which exists apart from the League. 

My object being to provide a volume useful, to college 
students and to general readers, I have, with a view to 
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making reference work simpler for the student, confined 
my references to general and secondary materials; refer- 
ences to relatively inaccessible materials and to works in 
languages other than English have been reduced to a min- 
imum. I am particularly indebted to certain writers — 
for example, Hershey, Phillipson, and Satow, — ^because of 
the serviceableness of their works as reference books. Am- 
ple introduction to the more highly specialized materials 
will be found in t^e books cited in the special sections in 
Appendix B. 

The frequent references to works on international law, 
as well as the professional feeling of some persons who 
are interested in that subject, may raise a question con- 
cerning the propriety of such a work as this, distinct from 
a treatise on international law. To such a question my 
reply would be as follows : Two distinct types of material 
are included in the ordinary treatises on international law, 
namely, material descriptive of the institutions for regulat- 
ing and conducting international relations, and of their 
methods of operation in practice, and material stating the 
recognized rights and duties of states. The latter, and only 
the latter, is international law proper. The former is 
political science, descriptive and analytical. International 
law proper should be handled by lawyers as law ; it should 
be purified of non-legal materials. When that is done it 
will not be so likely to appear to the legal profession as 
near-law, or imitation law. International organization will 
also profit in its turn by receiving due attention in its own 
name. The vast stretches of material in the works of in- 
ternational law descriptive of the machinery of world gov- 
ernment are no more in place in such works than would 
be a description of the courts in a treatise on private law. 
These materials should, however, be brought together in 
a work such as I have here tried to produce. 

I am happy to have this opportunity to express to Pro- 
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lessor James Wilford Garner, of the University of Illinois, 
my appreciation of the opportunity to work into this par- 
ticular field of study, as distinct from international law, 
which he was the first to give me, and to Professor Frederic 
Austin Ogg, the editor of the series in which this volume 
appears, for a laborious and exceedingly helpful revision 
of the text. I am glad, also, to have the chance to record 
my thanks to my wife, Jessie Dalton Potter, for the 
patience with which she has served as audience for a per- 
petual lecture on this subject, and for her many sympathetic 
suggestions as I have worked out the subject in my own 
mind, during the past few years. 

Pitman B. Potter. 

University of Wisconsin, 

Christmas, 1921. 


PEEFACE TO THE SECOND EDITION 

It is now possible to treat the League of Nations as a 
fixed institution, apart from any particular steps in its 
creation and operation. Hence, Part VIII has been revised 
with this in view. All that has happened in the past three 
years has confirmed the belief that the League is bound 
to become the permanent expression of that movement 
toward general international organization which is the out- 
standing development in governmental organization and 
practice in our day. 

On the other hand, while the bibliography and index 
have been revised somewhat, in connection with the revi- 
sion mentioned above, it has appeared best to leave Chap- 
ter XVI, with its treatment of the League court, in its 
original form. 


Christmas, 1924. 


. P. B. p. 



PREFACE TO THE THIRD EDITION 


It has been encouraging to follow the development of 
interest in the study of international organization in col- 
leges and universities in the United States during the past 
five years. It is gratifying to be called upon to prepare a 
third edition of the present work for use in that connection. 

The changes made in the first part of the book are based 
upon the intention to separate the more purely historical 
materials in order to incorporate them in a volume on the 
History of International Organization, and in prder to 
make room for more complete treatment of contemporaiT^ 
international organization in this volume. In addition, the 
arrangement of the material has been simplified and refer- 
ences to much secondary literature reduced or eliminated. 
The latter action will not be taken to indicate any loss of 
appreciation on the part of the author of his indebtedness 
to the writers who^e works have been drawn upon, and 
which are listed in the bibliographical appendix. 

The expansion of the second part of the work is caused 
by the growing indications of permanence of the League 
of Nations and the expansion of League stnicture and 
League activity since 1920 and since the second edition of 
the book was prepared. The League is not yet the whole 
of contemporary international organization, but it is a very 
large part of it, and it becomes a larger and larger part 
yearly. At the same time it has been thought best to con- 
dense descriptiye treatment of the League into three chap- 
ters and reserve the remaining seven chapters for discus- 
sion in general terms. 

The opportunity has been taken to correct certain errors 
of statement or typography still present in the second 
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edition and to revise certain judgments and interpretations 
which time and more extended reflection have revealed as 
being open to criticism. In this connection I have to thank 
Miss Katherine D. Klueter and Mr. Howard B. Calderwood, 
Jr., who, as graduate students at the University of Wis- 
consin, offered many helpful suggestions. Miss Gladys 
Eose, of the University of Texas, assisted in the prepara- 
tion of the chapters on the League in this edition. My 
thanks are also due to many students and colleagues in 
various institutions in this country and elsewhere for help- 
ful discussions and suggestions on all phases of this exten- 
sive and complicated field of study. 


Christmas, 1927. v 


P. B. p. 
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CHAPTER I 


INTRODUCTION: NATURE OP INTERNATIONAL 
ORGANIZATION 

T he student who approaches the study of international 
phenomena may be impressed at first most forcibly 
by any one or more of those phenomena. Which of such 
phenomena will spontaneously claim his chief attention 
may depend upon his own subconscious prepossessions — 
economic, legalistic, psychological, political, — upon chance, 
or upon his deliberate estimate of their relative impor- 
tance. If, however, he desires to approach his study in the 
best scientific manner, he will turn his attention first to 
those objective overt phenomena, whatever they may be, 
which appear most clearly upon the surface of interna- 
tional life, and then proceed from these, by analysisi and 
evaluation, to any more subtle and obscure elements in 
the problem and to any questions of social value therein 
revealed. He may, of course, discover that the phenomena 
with which he started constitute in fact the most useful 
terms in which to cast his study of international affairs, or 
he may find them to have been of only trivial importance. 

Those phenomena which appear most clearly in the 
foreground of international affairs today are the agencies, 
national and international, which are utilized in the con- 
duct and regulation of international transactions, and the 
forms of procedure — ^in a broad, not a technical sense of 
that phrase — employed for that purpose. By their num- 
bers, by their activity, and by their professions or impli- 
cations of effectiveness and importance, these agencies and 
forms of procedure seem, at least, to constitute the prin- 
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cipal features of international reality today. It is, there- 
fore, with these that the student may well begin. 

His first discovery, upon analyzing the phenomena men- 
tioned, will be that they rest upon certain deeper relations 
and ties which have been built up in recent periods among 
the nations, of the modern world. They have come into 
existence and survive, and they operate, as a result of some 
kind of underlying community among the nations them- 
selves, not because of any life or purpose inherent in these 
agencies and processes as such. 

It is to this subliminal unification of the nations, what- 
ever its type (technological, economic, or political) or its 
extent, and in spite of its largely subconscious character, 
and to the aggregate of procedures and organs for express- 
ing that unification, including its formulation in law, that 
the name of international organization may best be given. 
Any degree of international unity which would supersede 
national interest, policy, and action would satisfy this con- 
cept, as, for example, a mere international custom, or an 
international agreement (followed, perhaps, by national 
actions in accord therewith) ; it is not necessary to the 
concept, as commonly understood and as here employed, 
that any strictly international organ should be involved; 
on the other hand, the phrase is often used, and, without 
great error, to refer to the agencies and procedures delib- 
erately set up as the expression of a more fundamental 
international organization. Etymologically it would b e 
more accurate i f the term ** institutions’* were to be em - 
ployed in this c onnection, inasmuch as this would cover 
ft,py eatflViliiJipd p rocedure as well as any established organ, 
but the terminology of tue matter nad begun to crystallize 
before the World War and it is now too late to change. 
The term is relatively new in common speech and formal 
political science and its emergence signifies a revolution 
in practice and thought upon international questions. 

The science of international organization is relatively 
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new also. International relations in general have been ob- 
served and studied, in a more or less unscientific way, for 
over two thousand years, and international law has been 
studied as a branch of general jurisprudence for well over 
ttwo centuries, but the scientifiq study of international 
organization as such dates from the latter part of the nine- 
teenth, or the early years of the twentieth, century. As 
already indicated, such a study must he historical and 
descriptive to begin with, then analytical, then normative. 
As such it can provide great assistance to mankind in the 
conduct of its atfairs; the study of international relations 
in terms of international politics, or with reference to the 
economic aspect of things, or even from the point of view 
of interna tionaUlaw, is relatively narrow and subordinate 
to the study of the processes by which national and inter- 
national economic and political motives are expressed, 
reconciled, enacted into law, and carried out. The science 
of international organization is logically the master science 
in the international field. 

It remains to analyze further the bases, the general 
nature, and the end of, as well as some of the more general 
problems involved in, this fundamental international devel- 
opment before proceeding to study it in detail. 

Further investigation of the bases upon which and the 
ways in which the agencies of international organization 
come into existence reveals certain objective factors or con- 
ditions of fact — nations, international intercourse, — and 
certain elements of felt need or purpose — national and in- 
ternational interests and policies, — as the foundations 
thereof. International organization grows up or is created 
by means of and in response to these factors. 

Thus there exists in the world a community of some 
seventy of that type of human group or community which 
we know as the nation. These nations exist in widely diver- 
gent physical — geologic, geographic, and climatic — situa- 
tions, and are composed of more or less divergent racial 
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and cultural strains. As a result the nations individually 
develop divergent needs and interests, and these divergent 
needs and interests give rise to divergent foreign policies 
or programs of action toward other nations. Apart from 
any inherent ill will or pugnacity, which may or may not 
constitute the chief reason or need for law and govern- 
ment among individuals in the state, and apart from any 
scarcity of the good things of life which may constitute 
the reason for economic organization and justice in the 
individual state, the mere element of factual variety among 
the nations leads to a divergence of interests and desires 
and policies which is of critical importance. Variations in 
local situation are more important in producing variations 
of interest and demand, and hence a need for social control, 
among states than among individuals. 

The divergences become manifest and are felt whenever 
and wherever the nations come into contact — through adja- 
cent boundaries, resident or traveling aliens, trade — and as 
a result of international communication of all kinds. Among 
the individual nations physical bonds create the most ele- 
mentary form of international community and then arise 
the occasions for the reconciliation of divergent national 
policies. 

Now the policy programs of the nations consist of in- 
tentions of affirmative action (e.g. export of goods, acquisi- 
tion of territory), negative action (e.g. not making alliances 
or guarantees), and prevention of action by others (e.g. 
defense against invasion), and cover most if not all of 
the interests of the nation. The nations feel that they must 
make these policies effectual. When international contact 
takes place the question becomes urgent. Some policies 
require only toleration from other nations, while others 
need active cooperation, if they are to be effectuated; in 
the latter case the ultimate step would be international 
adoption of the given policy or the formation and accept- 
ance of international policy, or international law, and 
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execution thereof. It is to permit these steps to be taken 
that the international community organizes itself legally 
and governmentally. 

For this purpose the procedure and agencies of inter- 
national organization must facilitate communication of 
information and policy and opinion by one nation to an- 
other, agreement, and concurrent and joint action. Com- 
munication, agreement, and' cooperation are the funda- 
mental forms of action which international organization 
must facilitate, in order that ng,tional policies may, if 
possible, be reconciled one with another, socially synthe- 
sized (internationalized), and executed. 

The effort to harmonize national policies may be made 
at two distinct stages: in the process of formation or in 
the process of execution. The latter is the more difficult 
task, though the one which occurs most obviously to the 
nations. The former is more delicate but constitutes a very 
real function of international organization. Finally, such 
harmonization may be accomplished by facilitating expres- 
sion and sponfaneous adjustments of policy and action on 
the part of two nations, or by inducing modifications of 
policy and action (expansion, contraction, diversion) at a 
price, by promoting a process of bargaining or exchange 
of concessions. The latter process becomes so complicated, 
in its machinery and procedure, that the essence of the 
process is almost forgotten and the international organi- 
zation alone is noted. The results will be losses and gains 
of benefits by the nations involved, on one hand, and for- 
mation and execution of international law, on the othei*. 

The concentration of attention upon the machinery and 
procedure of official international action, upon international 
organization, however, seems to be justified not merely as 
an initial step of inductive science but for deeper reasons. 
International organization, constitutes the central- frame- 
work of international phenomena today ; orga n izatio n and 
procedure constitute, respectively, the anatomy and the 
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physiology of the international body politic. This seems 
clear if this phase of international relations is compared 
with certain other aspects of international life. 

Thus there are those who would concentrate attention 
upon psychological aspects of the situation — economic mo- 
tives, religious emotions — and the means of dealing with 
these ps 3 '^choses, such as education, religious exhortation, 
even the song and dance. There are others who would stress 
unofficial international interest and organization rather 
than the actions of the sovereignty-bound states. Of the 
nature and value of private international organization, so- 
called, much more will be said latef, but for the moment 
it is to be noted that the two positions just cited are in fact 
one, apart from a question of technique. Official interna- 
tional organization does or may take into account economic 
and sentimental motives and deal with them; those who 
stress these aspects of the situation really desire to see 
action taken in individual states or by unofficial agencies 
with the purpose of altering the ideals and feelings of the 
men and Avomen behind or beneath the governments of the 
world, upon issues of national and international policy. To 
this, of course, there can be no objection, but the way in 
which certain forms of official international cooperation — 
especially diplomacy and conference — may be used not only 
as tools of, but as the means of generating, a spirit of 
international cooperation among governments and their 
representatives, should also not be forgotten, especially 
since the conduct of international affairs still lies largely 
in the hands of officials remote from the people, and the 
people are still largely indifferent to these issues. It should 
further be remembered that forming men’s minds to coop- 
erate with other nations is of little value unless the facil- 
ities for cooperation are provided, and provided in advance 
of a need for them. Finally it seems dangerous to rely 
upon a technique of emotion in view of the unstable nature 
of emotion; pacifist and patriot may in turn sway the 
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citizen or official, depending upon gifts of persuasion and 
the chance to get in the last word; although appealing to 
his, mind may be more difficult, conclusions based upon fact 
are more likely to resist assault, and the facts are all on 
the side of the internationalist. 

It might be possible, of course, to formulate a science 
of international affairs in terms of an analysis of the 
motives or desires of the individual state, its offerings to 
other states, the satisfactions obtained. Such an analysis 
might still justify and sustain the creation and operation 
of international organization, for value received. But here 
as in another field of social life, the scientific and dialec- 
tical burden of proof or interpretation incurred by starting 
from the extreme individualist viewpoint, as a means for 
arriving at an understanding of the social phenomena of 
the age, seems out of proportion to the effort necessary by 
use of another method. Taking the social institutions as 
a point of departure, we can analyze out the motives and 
satisfactions of the individual state with much greater 
facility and no less accurate results. 

The relative importance of organized as against unor- 
ganized international cooperation has also to be considered. 
Nations do cooperate from time to time without use of set 
forms of procedure and without creating or using any 
common organs, and even, perhaps, without adopting com- 
mon legal foundations or limitations for their action. Con- 
tributions of famine relief by one nation to another would 
provide ait example. And such cooperation has its value. 
It is, however, very slight in extent, very unstable in dura- 
tion, very ambiguous in quality. It is organized interna- 
tional cooperation which counts, and in organized inter- 
national cooperation it is the institutions — organs and 
procedures — which form the distinctive element and which 
determine to a large degree the effectiveness of the action. 
These institutions embody and reflect the motives of the 
nations, their most strongly felt convictions. They are made 
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up of individuals who embody national and international 
purposes. As between organs and procedure, indeed, it is, 
contrary to what might be expected, the former which. are 
more dynamic and creative. Both react back to intensify 
the motives they express. Any doubt as to the relative 
importance of this aspect of international phenomena will 
quickly yield to careful reflection. 

What has just been said holds true still more for any 
comparison between international organization on one side 
and, on the other, international commerce and communica- 
tions (“international intercourse”), or between interna- 
tional organization and the relations of conflict or coin- 
cidence among national foreign policies (“international 
politics”) before any process of harmonization has been 
undertaken. These phenomena constitute in part the more 
immediate basis, as they constitute the more immediate 
need, for international organization, but they represent a 
lower level, a more elementary form of international life. 
They must be given incidental attention but not made the 
center of such a study. 

International law, on the other hand, belongs within 
the field of international organization. Its nature and role 
must be thoroughly examined though it turns out to be less 
extensive in scope, while more precise in form, than its 
parent activity. It covers aspects of international commu- 
nity life only remotely connected with international organ- 
ization (nationality or citizenship, e.g.), while it has little 
to say on some phases of that subject (conference, e.g.) 
where practice still varies and has not yet crystallized into 
law. At other points they coincide, as where international 
law defines the powers of international courts and commis- 
'sions. In a sense international law is a tool of international 
organization; on the other hand, the law defines the forms 
and agencies and powers of the latter, giving juridical 
form and organization to the latent or potential de facto 
international community. Much more will have to be said 
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on this complex relationship later, but the two are at least 
not to be identified or confused. 

So rapidly is the structure of international organization 
growing today and so pretentious are some of itsambitions 
that a still more advanced concept has made its appearance 
among students in this field and a still more pretentious 
label, namely international government. It does not seem 
that the substitution of this concept or term for the older 
is justified. Government means control, international gov- 
ernment must involve control of one or more nations by 
one or more other nations. Such control is neither logically 
nor practically impossible; national sovereignty may be 
reconciled with international authority by the doctrine of 
original agreement — states may agree voluntarily to a later 
even involuntary control by international authority, though 
this must be discussed more fully below.^ Moreover we have 
some such control among the nations today.^ But it is still 
so slight in amount that it is impossible to cite it as the 
whole story or the main or characteristic element in the 
situation; tactically it may be wise for friends of the cause 
to indulge in propaganda for international government or 
unwise to arouse feeling against it, but in either case it 
is unscientific. Hence adherence to the title of the present 
volume.® 

Something was said concerning conditions prerequisite 
to the development of international organization, apart, 
for the moment, from motives and willingness to pay the 
cost thereof. Certain circumstances will powerfully stimu- 
late, others will equally retard, development in this direc- 
tion. In the absence of some very simple conditions, indeed, 

•Below, Chap. XII-2. 

^ See discussion by tlie writer and another in American Political Science 
Quarterly, November, 1930, and August, 1931 (Vol. XXIV, No. 4, and Vol. 
XXV, No. 3). 

^ It is epistemologically and pedagogically more satisfactory also to center 
attention upon institutions and processes which are relatively discrete in com- 
parison with the general process of government as a whole. 
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it is quite impossible for international intercourse itself 
to spring up, for a legal system to be devised for the accom- 
modation of that intercourse. Under differing conditions, 
international life develops a richness and intensity calling 
for an extensive legal system and a complicated set of gov- 
ernmental organs to take care of it. The principal prerequi - 
sites for the appearance and growth of internatio nal organ- 
ization must, therefore, be noted at the outset.* 

JF'irst,~Hiere must exist a number of separate states or 
nations or national sta tes. That is, th ere must be a vailable 
certain potentia l members ^ a com munity of nations. There 
could be no international intercourse, law, or organization 
if and whenever there should cease to exist in the world a 
number of free states. The existence of independent nations 
i^absolutely indispensable to the existence of international 
organization. 

TW6~ naUons might conceivably develop such jifilatkms. 
But a multiplicity of units is desirable, rather than a bare, 
plurality , for, just as a mulfFpIicTt^ of specimens gives 
better opportunity for the development of gbneral prin- 
ciples of law in the field of natural science, so the multipli- 
cation of independent states is conducive to a rapid growth 
of the law of nations. The body of the law is enriched with 
new and rapidly increasing materials, while a more urgent 
demand is created for some international organization to 
supervise and foster, on governmental lines, the increasing 
bulk of international intercourse. 

One of the most beneficial results which could be ex- 
pected from an increase in the number of the nations would 
be the reduction of the existing nations to something like a 
condition of equality and in consequence the removal of 
many present difficulties in the way of international coop- 
eration. The greatest obstacles to such cooperation now are, 

4 For a discussion of this problem in relation to the United States see 
Potter, P. B., ‘^Nature of American Foreign Policy,^’ in American Journal 
of International Law, Vol. XXI, No. 1 (January, 1927), 63. 
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on one side, the feeling of the larger states that they have 
more to gain by “going it alone” and preserving a free 
hand than by joining in a world federation and that, if any, 
organization is to be created, they are entitled to control it, 
and, on the other side, the fear of the smaller states that 
any international organization will prove merely a device 
for their enslavement, seeing that they cannot control it. 
In addition, the larger states feel that they are called upon 
to bear a too heavy share of the burdens of international 
government. A multiplication, and consequent equalization, 
of the states would tend to remedy these difficulties. • 

This conclusion, it is true, runs counter to ideas held in 
some quarters. Unquestionably, the multiplication of states 
makes the task of international cooperation more compli- 
cated, and to that extent more difficult; and the creation 
of artificial states by the powers that be, for ulterior 
purposes, is to be condemned on all grounds. But the pro- 
test arises chiefly from those who believe that great states 
make for peace by their powers of domination, and who 
cling to the old diplomacy as a means of regulating inter- 
national questions and hardly wish to see it replaced by 
judicial and legalistic methods, hoping rather to profit by 
skilful diplomatic manccuvering, by fishing in troubled 
waters. This is more difficult if the number of states is 
multiplied, while the legalistic method would be encouraged 
thereby. The protest springs also from a realization of the 
inadequacy of existing international governmental ma- 
chinery as a means of holding the many new states in order. 
The remedy here, obviously, is not to destroy the new 
states, but to'provide a sufficient world government. 

At the same time, a certain degree of homogeneity 
among the states of the world is equally necessary. It is a 
familiar observation of political science that a moderate 
amount of homogeneity is indispensable as a basis for law 
among units of any order. Some common denominators 
among the nations must be found in the intercourse among 
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them. If there are no common interests and standards there 
can be no legal , community. General recognition of this 
principle is evidenced by the idea of restricting the applica- 
tion of international law to the European nations, to the 
“civilized” nations, to Christian nations — a thought which 
persisted as long as it seemed that the differences between 
the members of these groups and states outside were so 
profound as to render impossible a common Ufe between 
them. The idea that there is a peculiar “American” inter- 
national law, exaggerated though it may be, testifies to the 
operation of the same influence. ’ 

The foregoing conditions are fundamental.® There could 
be very little internationah law or practice in a world of 
one great state, of a restricted number of states, or of 
states immeasurably at variance in character. Retardation 
in the growth of international law and organization in the 
past can often be traced directly to the suppression of inde- 
pendent states, to the limited number of precedents avail- 
able on a given point, or, more often, to the fact that 
national practices and views have differed so widely that 
agreement was impossible. 

Beyond these fundamental requirements lie certain 
others of less importance, which nevertheless have a con- 
siderable bearing on the growth of international law and 
government. Such are the conditions of stability, equality, 
territorial possessions, and political character in the states 
of the world. 

Thus, if the rise and fall of states in the world is too 
rapid, it is clear that intercourse and the elaboration of 
legal and institutional connections among the states will 
be rendered increasingly difficult. New, states must now 

e Compare these historical conditions with the so-called fundamental rights 
of states at international law as set forth in the treatises on international 
law, as in Wilson, Eandhoolc, ^ 23. For all full titles see Appendix B, below. 
All these conditions or rights are logically involved in the simple proposition 
that to have international law and organization we must have states or nations 
to start with. 
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appear only by the modification of older ones. If this 
process of modification is too swift it becomes difficult to 
determine at any one time the degree of independence, of 
separable existence, enjoyed by a given, so-called, state. Too 
much flux and flow, too rapid change in the political map 
of the world, is not conducive to the development of an 
orderly international system. As in all periods of great 
revolutionary disturbances, international chaos is the dis- 
astrous result. To some extent this means that peace andj 
international order are prerequisite for international coop- 
eration ; this is obvious, of course, but it raises the question 
of how peace may be attained by international cooperation 
and the prerequisites therefor; all of this will be discussed 
later in its proper place. Fjnrthermore, it is exceedingly 
desirable that every state shall be free to manage its own 
affairs and able to do so effectively. 

If the peculiar individuality of each nation is to find 
expression, independent action is essential and domination 
of one state by another impairs the operation of the 
process of free international cooperation. When powerful 
empires control the discretion of weaker neighbors, the 
latter contribute little to the growth of the law of nations. 
Recognition of the unwholesomeness of such a situation has 
led to the adoption of the doctrine of state independence. 
It is maintained that, irrespective of relative power, the 
nations are entitled to live independent lives in so far as 
they so desire. The smaller nations must have freedom to 
live their own lives and to receive satisfaction for their 
national rights in the face of the more powerful members 
of the international community. 

It is equally desirable, though not so often remembered, 
that all states must be able to conduct their affairs effec- 
tively both within their own boundaries and in relations 
with other nations if international cooperation is to be suc- 
cessful. Perhaps half of the states of the world today are 
so defective in this respect as to present a serious obstacle 
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to international peace and order. Weak states are con- 
tinually complaining of threats to their independence from 
stronger states — and they have some reasons for doing so 
— but they are also guilty of seriously injuring the prog- 
ress of international cooperation themselves by their irre- 
sponsibility and ineffectiveness. Too powerful and too 
arrogant states endanger world cooperation, but a certain 
sulHcient degree of independence and strength must be 
possessed by any state which is to participate usefully in 
that process. 

That a nation must possess a certain territorial domain 
in order to bo a state at all seems to be generally admitted. 
Conceivably, a system of nomadic or non-territorial states 
might give rise to a body of international law and a sot of 
international governmental organs. Throughout all his- 
tory, however, states or other organizations of people lack- 
ing a territorial basis have failed to contribute greatly to 
international life, or, indeed, have totally failed to hold a 
place in that life. To deprive a state of its territorial basis 
means to deprive it of existence.® Modern international law 
and diplomacy are the products of a system of territorial 
states, in contrast to an earlier system of personal juris- 
dictions. 

Finally, if the law and practice of the nations is to reach 
its fullest fruition, the states must be secular in character. 
That is, they must be general, or comprehensive, in their 
activities and aims, and not exclusively religious, indus- 
trial, scientific, or esthetic. It is doubtful whether such 
groups of people could properly be regarded as states at all. 
In so far as states have only special interests, relations 
with other states are more difficult, being dependent on the 
chance that there will be other states with like special in- 
terests. The path is not long to a condition of direct opposi- 
tion between such states. What could a labor state find 

fl Compare the disappearance of the Papacy as an international entity after 
the disappearance of the Papal territorial holdings in 1870. 
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in common with an ecclesiastical state? Members of the 
community of nations with only special interests would 
contribute little to the law of nations outside of their own 
interests ; Switzerland has not contributed to' the develop- 
ment of maritime law nor Persia to that of the law of river 
navigation. 

Given these characteristics on the part of the potential 
members of the community of nations considered within 
themselves, certain external historical conditions are also 
requisite to the growth of any considerable system of inter- 
national relations and government. First, there must be a 
sufficient degree of contact among the existing states, and, 
second, a science of international relations must be de- 
veloped to explain existing conditions and suggest the elab- 
oration of new legal and political institutions. 

Of these, the first is more fundamental. Unless two 
states make contact, they can have no economic, political, 
or legal relations one with another. National isolation re- 
sults in paralysis of international growth. In proportion as 
means of conununication — commercial, personal, scientific 
— increase and are used among the nations, the intercourse 
upon which the whole system is founded grows in quantity 
and complexity. More needs arise for, and more facilities 
are provided for creating, an international legal and gov- 
ernmental system. 

It is at this point that national policies and activities 
in commercial matters, and particularly in regard to tariff 
matters, become important. If a nation, or several nations, 
attempt to live independent and self-sufficient economic 
lives, if they adopt tariffs, quotas, or other measures mak- 
ing commercial intercourse with them difficult or impossible, 
or if they refrain from entering into such intercourse on 
their own part, one important factual basis of international 
cooperation between themselves and other nations will be 
removed and the process of international cooperation 
chilled at the outset. Perhaps some nation or nations may 
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be able to take such a position and maintain it profitably, 
but the situation should be recognized for what it is. Na- 
tions must be willing to enter into intercourse and coop- 
eration before that result can be attained. 

However, the importance of the second condition ought 
not to be underrated. For want of a mature science of in- 
ternational relation^ the Greek state-system went down 
before Macedon and Rome. For want of an adequate sci- 
ence and art of international government seven million 
men died on the plains of Europe in the years 1914-18. 
With all the materials for international organization pres- 
ent, — a numerous group of fully developed states, and 
states bound closely together by a rich international inter- 
course on the non-political side, — the world still lacked a 
statesmanship equal to the tasks of insuring justice and 
keeping peace. Perhaps this is the most serious prerequisite 
of all, though it may amount to not so much a preliminary 
requirement as a requirement for the thing itself ! 

The .question of the willingness of the nations to create 
and maintain a system of international organization arises 
at this very point. There are involved also the motives of 
the nations and the individuals involved in international 
affairs. 

Thus it is relatively simple for the detached student 
to make the analysis of function set out at the beginning 
of this chapter and to conclude that the function of inter- 
national organization is to facilitate harmonization and 
execution of national and international policy and law. But 
there are involved also not merely nations or states as such 
and their governments, but human beings acting as public 
oflScials or as mere private citizens of those states or even 
naerely as individual human beings, and as such the motives 
of the individual may vary considerably from what would 
be appropriate to a mere member of the state. 

This is not to deny the unity of the state or the logical 
or practical justification for employing that concept. States 
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are composed of individuals and can act only through indi- 
viduals, it is true. No laws or instructions are so complete 
as to eliminate opportunity for exercise of discretion by the 
official. Considerations of official duty and loyalty may be 
influenced by conscious or unconscious ideas of. personal 
satisfaction, fame, or profit, in harmony or in conflict there- 
with. Nevertheless state unity and control of official action 
are on the increase, rather than the opposite, and we may 
safely reason upon the assumption of their reality today. 

It does mean that, even in their collective role of state 
or nation, a group of people may not be willing to pay the 
price of international order, justice and cobperationi^While 
international cooperation grows as a result of certain gen- 
eral causes, men and nations undertake such action because 
of desires for satisfactions obtainable only from beyond the 
boundaries of nation, and these desires may vary 
greatly among individuals and groups within the state and 
from time to time. International cooperation does not al- 
ways seem to promise such satisfactions to all. Conflicting 
group interests within the state may make such action im- 
possible. Mixture of conscious and unconscious motives may 
confuse and balk state action. Indirect benefits may seem 
so speculative that immediate sacrifices therefor seem un- 
justifiable, waiving entirely any idea of altruism and look- 
ing at most only for generosity, international solidarity, 
or enlightened national interest as a motive of state action. 
Benefits of considerable import must be held out to the 
individual state which is invited to participate in inter- 
national organization, and this depends upon the conces- 
sions offered by other states, upon the effective organiza- 
tion of the system, and upon the stage of evolution of 
international life. Impairment of national sovereignty and 
independence are feared and shunned. Democracy, product 
of the same period since 1789 which has produced inter- 
nationalism, is peculiarly susceptible to appeals to crude 
nationalistic judgments as against considerations of in- 
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direct welfare from world peace and progress. Armament 
manufacturers, emotional nationalists, journalists, poli- 
ticians, military and naval officers and veterans, likely to see 
these things in one light, check the influence of preachers 
and teachers and scientific students on the other side. All 
of this slows down the process of developing international 
organization greatly. From a scientific viewpoint this is 
pertinent and important only as a part of the general pic- 
ture ; from the point of view of the reformer it is critical. 

Another consequence of the fact that states are composed 
of individuals is that these individuals, upon the creation 
of international authority, find themselves under two 
allegiances, which at times seem to conflict.' This is nothing 
new, as it occurs within the individual state (local versus 
national citizenship), hut it seems more acute here. Likewise 
such conflicts are apparent rather than /eal if the inter- 
national legal system is at all coherent and consistent, but 
the situation seems very complicated nevertheless. It is, 
however, unavoidable. 

Finally, the same state of facts leads to the result that 
international authority impinges now upon the state and 
now directly upon the individuals in the state. It would be 
possible, perhaps, for the states to see that this was 
avoided; actually they create international law and ad- 
ministration very frequently in such form as to apply to 
their nationals directly. This is regarded by some students 
as a beginning of world unity, world law, and world govern- 
ment, rather than international organization. It does not 
seem, at all events, that this difference detracts from the 
Importance or effectiveness of the control exercised, and it 
is certainly a fact or a situation which must be taken into 
account in the study of actual international organization. 

A more precise analysis of the functions to be performed 
by international organization is now in order. The process 
of harmonization and execution of policy is complicated not 
only with reference to the levels at which it may be accom- 
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plished and the process of harmonization itself, already 
discussed, but with reference to the formulation of inter- 
national policy and -its execution. 

These processes may be regarded as analogous to, or 
even identical with, the making and execution of law in the 
individual state. We are familiar with a threefold division 
of governmental action into legislative, executive, an^ 
judicial action ; the same analysis is applicable here. Closer 
inspection reveals that judicial action is essentially part of 
the executive or administrative function: declaration of 
what the law is and its application to a given situation; 
but this does not alter the original analysis greatly. In 
international organization the task is to secure enactment 
or adoption of international law (out of national policies 
synthesized into international), its revision as the needs 
of the time change, and to secure its execution or adminis- 
tration by national or international agencies, including, 
logically, enforcement if need be. 

In terms of subject matters treated this process ranges 
widely. Promotion of the welfare of the nations in general 
and in specific cases is the general objective. This is to be 
accomplished in the first place by preventing aggression 
by one state upon another, and promoting security and 
peaceful settlement of controversies. It is to be accom- 
plished mainly by erecting and constantly revising stand- 
ards of conduct whereby justice shall be done among the 
nations, and seeing that these standards are observed. 
Finally securing international cooperation where necessary 
for the service of mutual needs is the objective which com- 
pletes the schedule ; pacification or protection, the doing of 
justice, and promotion of cooperation constitute, respec- 
tively, the negative, the basic, and the affirmative tasks to 
be performed by international organization. 

This analysis does not turn on any distinction between 
domestic and international questions. There are, in this day 
of foreign travel and residence and ownership of property 
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abroad, no questions exclusively domestic in character; 
questions once so regarded are constantly becoming more 
and more international in their significance and treatment 
The old distinction has not lost its meaning but it has lost 
its importance somewhat. 

In point of fact the functions of international organiza- 
tion range over all aspects of human life and cover about 
the same range as is covered by the scope of activity of the 
individual state. Maintenance of order and safety, protec- 
tion of life and property and the facilities of communica- 
tions and transit, promoting the development of those com- 
munications and of the economic and social (health, morals) 
welfare of the nations — what are these but the age-old ob- 
jects of the solicitude of the state? The subjects treated are 
not capricious choices, they are the natural questions for 
consideration by any government. 

There may be room for discussion as to the priority of 
certain of these functions logically and historically. Making 
law, it seems, must precede its application, yet preserving 
peace — a primary function — seems more a task of execution 
than of legislation and certain institutions of international 
organization — conference, courts, administrative bureaus — 
seem to have appeared historically in an order which would 
be regarded as almost the opposite of that which would 
have been anticipated on logical grounds. The explanation 
lies in the fact that the adoption of international policy and 
law began in a form simpler than the conference, and its 
administration was relegated to national agencies before 
international agencies were available. Besides, not much 
law is needed as a basis for keeping the peace — only the 
principle that the individual state shall not resort to vio- 
lence. Apart from all this stands the fact that in respect 
of subject matters international organization did actually 
neglect its prirrfary task for a long time and proceed to 
other tasks and subjects less fundamental but somewhat 
easier of treatment ! On the other hand, the historical evo- 
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lution of international cooperation has not varied from the 
logical order of function enough to constitute a serious 
scientific problem. 

What has just been said may be completed by a sys- 
tematic statement of the forms in which, or the stages by 
which, international organization has appeared in the 
world.'^ This analysis will be referred to repeatedly and 
deserves tp be borne in mind from the beginning. Interna- 
tional cooperation in its simplest form takes the shape of 
diplomacy, or the representation of one state, its ideas and 
its wishes, vis-a-vis another, by persons appointed by the 
former ; negotiation, or the making of demands and offers, 
is the peak of the diplomatic function. The conclusion of 
treaties, or international agreement, follows ; this function 
emerges from that of the diplomat but constitutes some- 
thing higher than representation or negotiation. Next 
comes international law, its formation and Application, the 
regulation of international affairs by general standards, 
growing in part out of treaty agreement but in part out of 
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diplomatic and other interstate practice antecedent thereto; 
These are three special pre-institutional types of inter- 
national organization. They are followed by conference, 
adjudication, and administration, also special forms of in- 
ternational cooperation but carried on by international 
organs — conferences, courts, commissions. Finally comes 
international federation, general and organic synthesis of 
all the preceding; the factual unity of the beginning be- 
comes the legal union at the end. 

International organization, it should be understood, is 
not the only possible type of world unity, nor the only 
process by which some degree of unified world polity has 
been attained in the past. Two other forms of world unity 
are always to bo reckoned \pith, namely, empire and cosmo- 
politanism. The relations among these several types of 
polity may be briefly stated. 

The national state is the basic unit upon which all 
discussion must proceed. That state was originally the 
product of the historical development of the fifteenth and 
sixteenth centuries, although the list of such political 
entities has been steadily growing down to the present 
time. Its salient characteristic is the binding together in a 
single governmental organization of a group of people 
who, because they are kindred in race, ideals, manners, 
religion, language, or customs, and live in a definite terri- 
tory, regard themselves as members of one nation and 
carry on their national life under a single system of law 
and government. 

On one side of the national state we have empire, which 
is the forcible union and subjection in one state of the peo- 
ple of otherwise independent nations. The imperial unit 
may be more or less extensive, more or less world-wide. 
The need of an autocratic government to dominate the 
structure usually brings into being a monarch, an emperor ; 
and at the heart of the empire stands the master nation 
which has subjugated the remainder. The logical maximum 
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of empire is a world state resting on conquest and domina- 
tion. 

On the other side we find cosmopolitanism, which is the 
unification of individuals throughout the world in one 
society on the basis of interests common to them all as 
individuals. The logical outcome of this process would he 
a world community created by voluntary action ; and in its 
form of government it would tend toward anarchy, because 
of its emphasis upon the individual. Such a co mm u ni ty 
might be organized into a world state of any form, but pre- 
sumably it would tend toward some shade of popular gov- 
ernment. We thus have here, within the field of world poli- 
tics, the contrast between authority and liberty which is so 
fam^iar within the national state. 

• Standing between empire and cosmopolitanism we have 
international orga nization, w hich takes the national state 
a s a permanent unit and^xpects neithe r its subjugation 
n or its disappearance by the sub limation 'of the principle 
of nationality. International org anizatio n procee ds by the 
voluntary cooperatibn~ of separafely orga nized nations. 3|he 
?esult is a unity~8im ila r to that obt aii^d by empire, but 
Msed on free c ons ent and the p re8cryatlt7n~~tF f~iration^ 
ident ity ; or it is t he unity attain ed under cosmopolitanism , 
but based on the action of national groups as such| Inter- 
na tional organization is not an inferior substitute for a 
u nitary world state but a superior rhethod of reconciling 
wo rld unity and national liberty ../ 

Examples of empire, or attempted empire, can be cited 
from Alexander to William II. Examples of cosmopolitan- 
ism, or of tendencies toward it, extend from the days of 
Greek religion to modern science. Both programs are more 
or less discredited today as plans for world organization. 
But, historically, these modes of world order haye ruled the 
scene with fully as much power and prestige and oyer 
periods fully as extensiye as has international organization. 
It might seem more accurate, therefore, to regard these 
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types as coordinate with international organization, as 
permanent forms of world government, available for use 
here and there along with the latter. It will be found, how- 
ever, that they both come in conflict with a certain modern 
social force, and that this conflict dooms them to defeat so 
long as that force operates, while international organiza- 
tion may be freely adopted without any conflict of the same 
sort. 

The rock upon which both empire and cosmopolitanism 
tend to come to grief is nationality. So long as there was no 
feeling of nationality, conquest and empire, on the one side, 
were considered perfectly legitimate; and, on the other 
side, a somewhat amorphous cosmopolitanism, — a cosmo- 
politanism by default, — was widespread. But so long as the 
newer nationality holds sway, neither empire nor a cosmo- 
politan world will be easily feasible. If, or when, nationality 
loses its grip on man, both cosmopolitanism and empire 
will be possibilities to be reckoned with, although by that 
time empire, at least, will probably have become imprac- 
ticable for otlier reasons.'^As things now stand people will 
not, if they have the power to prevent it, consent to an alien 
domination ; and they cannot, so long as human psychology 
and culture is what it is today, forget their national kin- 
ships and national traditions in a universal brotherhood. 
Whether this is cause for rejoicing or regret is irrelevant ; 
the point at present is simply that it is true. Resistance to 
international organization itself springs chiefly from these 
same motives, from fear of foreign domination and re- 
luctance to mingle with the world’s people indiscriminately. 
It also arises from the apprehension of plotters of empire 
that such a system is calculated to check their schemes, and 
from the fear of cosmopolitan enthusiasts that it will be 
accepted as a substitute for their creed. Both are right. The 
only feasible form of world government today and the one 
which is at once feasible and safe, is international federa- 
tion. 
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The possible modes of world organization just described 
are not, of course, entirely incompatible at any one time. 
Cosmopolitan society may develop within an imperial unit 
and still not develop so far'as^to threaten the stability of 
the empire as against outside influences. Indeed, the de- 
velopment of cosmopolitanism within an imperial state 
tends to remove internal sources of disruption. Austria- 
Hungary broke up because this process had not taken place 
within her territories. Similarly, cosmopolitanism may 
develop under an international system without going so 
far as to threaten to obliterate national lines. In fact, the 
cause or sanction of internationalism is the previous de- 
velopment of a certain degree of cosmopolitan unity, call- 
ing for some measure of political and legal accommodation. 

In like manner, the methods of imperialism and of cos- 
mopolitanism — force on one side and natural growth on 
the other — are not wholly absent from the field where an 
international federation is developing. Even in the case 
of empire there may be voluntary cooperation of distinct 
national units, as in the British Empire today; although 
it is doubtful whether under these circumstances the con- 
cept of “empire” is truly applicable. Such development is 
most likely to take place not in compact continental em- 
pires but in transmaritime colonial empires whose geo- 
graphical structure lends itself to political decentralization. 

A more perplexing problem is encountered on the his- 
torical, or evolutionary, side of the subject. On one hand, 
it is certain that a condition of relatively extensive social 
homogeneity immediately preceded the present condition 
of national differentiations. Medieval Europe knew a 
greater degree of social solidarity, at least in the legal and 
religious aspects of life, than does contemporary Europe. 
On the other hand, there seems to be evidence today that 
cosmopolitanism — ^with or without imperialism — is develop- 
ing, by a natural evolutionary process, as a condition to 
follow the nationalistic era; and, of course. Medieval cos- 
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inopolitanism was itself preceded by a perk)d of nationalis- 
tic rivalries and conflicts which, in turn, followed the 
cosmopolitanism of the Roman Empire, even as the latter 
followed a previous condition of national independence and 
competition in Italy and throughout the Mediterranean 
basin. There has heretofore been no permanent transition 
from one of these forms to the other. Neither can be classed, 
on the record alone, as primitive, and neither as ultimate. 
They would appear to be two modes of human life and 
might be expected to persist indefinitely. We do not have 
here a case of alternate progress and reaction — which, then, 
would be the progress and which the reaction! We have, 
rather, a case of more or less conflicting impulses toward 
variety and uniformity which are permanent conditions of 
life.'^nd for their reconciliation, for preventing the con- 
stant oscillation from one to the other, from a too groat 
unity, perhaps a forced unity, of the nations, to a too great 
degree of conflict, even to desti'uctive war, international 
organization seems to provide the best mechanical device. 

An effective international federation would also neu- 
tralize the more active tendencies toward either empire or 
cosmopolitan unitj'. The case of empire is specially clear. 
In spite of the easy assumption that “there have always 
been empires and there will always be empires,” there is 
reason for hoping, and tentatively believing, that we have 
seen the end of the age of empire. Since 1789 nationality 
has become an unconquerable force. The memories of St. 
Helena and Amerongen are not reassuring to asi)iring im- 
perialists. The burdens — political and administrative — of 
far-flung empire are unsupportable. There is, indeed, to- 
day, no great, powerful, and close-knit empire. The future 
— the near future, at least — belongs to the national state of 
medium size ; it is the unit in the present problem of world 
order. 

This still leaves the future of cosmopolitanism uncer- 
tain. Is it to be a permanent aspect of human life on this 
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planet, existing side by side with internationalism, as al- 
ready suggested; is it to supplant internationalism; or is 
it, like empire, to pass? Despite a certain suggested paral- 
lelism with the case of empire, and notwithstanding things 
already said which tend to suggest the conclusion that 
cosmopolitanism will persist but that nationalism will per- 
sist also, it seems that the outcome will be still different. 
Cosmopolitanism seems likely to increase and finally sup- 
plant internationalism. Both empire and international fed- 
eration are forms in the process of unifying the human race 
in one state. One form is defective in being positively re- 
pulsive to nationality. The other is adequate to the final 
result when, but only when, it is gradually transformed, 
by the constant modification of its internal structure, so 
as to leave fewer and fewer matters to national jurisdiction 
and to expand the world jurisdiction more and more. 

In the past the process of cosmopolitanization, if it may 
be so called, has been retarded by inadequate means of 
communication, by the political and social effects of sudden 
shifts of great masses of people from one section of the 
earth to another, and by the survival of primitive instincts 
of combativenoss derived from tribal experience. Attempts 
to create a world state by voluntary federation or imperial 
compulsion have failed either because of the coercion em- 
ployed or because the cosmopolitan basis was still inade- 
quate. Within the past hundred years, however, the factors 
making for cosmopolitanization have multiplied and have 
been developed intensively to a degree never before known. 
Means of communication have increased enormously ; popu- 
lation has become more mobile and at the same time — and 
largely for this very reason — less likely to shift suddenly 
and violently ; theories and ideals of cooperation have 
tended to supplant those of rivalry and dissension. One 
might almost say that the cosmopolitanizing process has 
become conscious and deliberate. International organiza- 
tion might, of course, mean more or less reduction of dif- 
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ferences and unification of culture among the nations, de- 
pending upon whether they desired this result and could 
act effectively for its attainment, or not, and this would 
depend not upon whether such a result would be beneficial 
to the world huh whether it seemed advantageous to indi- 
vidual nations.'^ut modes and conditions of international 
life and relations have received so much attention that one 
may dare hope that the collapses of earlier days — the dis- 
ruption of the Roman empire, the anarchy of the fourteenth 
century, the catastrophe of 1914 — due largely to sins of 
neglect and unconsciousness — will be avoided in the futurfe. 

Whatever may be the ultimate form of the world state, 
however, and whatever be the variations in the history of 
the past, international federation is for all present pur- 
poses the one form of world order demanding study. To 
this we may now turn. Attention must be given, first, to the 
economic and social basis of international relations in 
modern times and to the nature of the national state- 
system, and afterwards to the institutions and methods of 
international organization, directly considered. Under the 
last heading are to be studied the institutions of modern 
diplomacy, treaties and international law, international 
congresses and conferences, international administrative 
bureaus and unions, arbitration and judicial settlement, 
and, finally, attempts to bring together all of these partial 
forms of international government under one federal 
league. 
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CHAPTER II 


THE NATION STATES OP THE WORLD 

T he basic unit of all international intercourse, inter- 
national law, and organized international cooperation 
is the national stated As has been pointed out, the essential 
element in this entity is the element of organized legal and 
political authority which is exercised by the state over its 
members and the persons and things within its domain, and 
which is exercised externally, subject to the limitations of 
international law, to be explained later, toward or against 
other national states. It is not strictly necessary that a state 
should be a national state in the fullest sense of that term 
before it may participate in international organization, but 
the tendency toward identification of state organization 
with national unity is today so strong that the terms nation 
and state may be used interchangeably without great error ; 
in certain, connections it will be necessary to distinguish 
between the two. 

There are about seventy nations in the world.^ That 
number was larger a century or two ago ; it may be larger 
again in the future; combination and disintegration, par- 
ticularly the latter, are still going on among the nations. 
This includes states which act independently in dealing with 
other states in international affairs, whether they belong to 
the League of Nations or not, and whether or not they have 
received formal diplomatic recognition by all other states ; it 
thus includes both Russia and the United States. It includes 

* On the subject matter of this chapter in general see literature cited, 
below, Appendix B, $ 2. 

*The best single manual for use in a study of the world state-system is 
the Statesman's Year Boole. See also atlases such as the Commercial Atlas of 
Band, McNally & Co., Bowman, and the Political HandhooJc of the World, 
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certain units which are formally parts of the British im- 
perial system but which belong to the League of Nations 
and deal independently with other nations to some degree, 
such as Canada and Australia. 

Much might be said concerning the origins of the na- 
tions. Political philosophers have speculated upon this 
subject for centuries, and have ascribed the origin of the 
state to divine authorization, to compact or contract among 
its members, and to other rather mystical sources. Soci- 
ologists have traced the origin of the state to the primitive 
tribe or clan or even to the elementary human family. 
Cjuiical realists have emphasized the cases where strong 
leaders have built up the state by their military domination. 
It is probably possible to discover a degree of truth in all 
of these analyses — if we interpret divine authorization to 
mean that which was believed or alleged to be such ! But it 
is not very important to decide among these various ex- 
planations inasmuch as the modern state savors little of 
the primitive state or its creative forces. 

'The states of the world today, however, do reflect in 
rather sharp colors the concrete historical processes by 
which they have come into being, and a knowledge of the 
more recent antecedents of those states contributes much 
to an accurate appreciation of their respective positions in 
international atfairs today/ Certain states, such as Great 
Britain and France, have behind them a long experience of 
constitutional evolution, from feudal times to the present. 
Many more have a background of revolution against im- 
perial domination, as have Poland and even the United 
States, not to mention all the Latin- American nations. And 
a few trace their origins far back to primitive times in 
Europe, Asia, or Africa, as do Hungary, Japan, and Abys- 
sinia. A review of the constitutional origins of any state 
will reveal much regarding its present position in the world 
of nations. 

**S€e here especially Bowman, already cited. 
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The seventy nations which we regard as constituting the 
state-system of the world today, however, differ almost as 
much in their present qualities as in their past experiences. 
And their present qualities are much more important to us. 

The most obvious differences to be noted among the 
nations is the difference in size. Yet this difference is both 
ambiguous and deceptive. Some nations are large in area, 
as are Russia and Canada, but Russia is also large in popu- 
lation while Canada is relatively small. Some nations are 
large in population, as are Italy and Japan, but relatively 
restricted in area. Some, such as India and China, are large 
in both area and population, but are far less important in 
international affairs than are states of much smaller area 
and population such as Germany and even, Belgium. Area 
and population^in themselves mean little, although they 
may be related to the real foundations of national impor- 
tance, as will appear shortly. 

Mention of Belgium raises a further consideration in 
connection with the area and population of the nations, 
however, and a consideration by reference to which a new 
classification of the nations may be made. Certain nations 
— some ten out of the seventy, to be exact — are nations 
which possess more or less extensive colonial domains in 
addition to their metropolitan territories, and colonial do- 
mains which are inhabited by many millions of people.^ 
This phenomenon has important bearings not only upon the 
question of the size of the nations but also upon their whole 
position in international affairs. 

There is no great need to review here the historical 
processes by which the great colonial empires of the world 
have been developed. Discovery and exploration and settle- 
ment of earlier days have been followed by military con- 
quest -and cession and retrocession among the colonial 
powers. The missionary and the trader have played their 
parts. Suffice it to say that half of the earth’s surface and 

^See Moon, Imperialism^ pp. 514-525. 
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one third of its population are held by ten or a dozen na- 
tions in the status of colonial possessions of one form or 
another. 

The colonies held by European, American, and Asiatic 
powers — for the United States and Japan are to be num- 
bered among the colonial powers — are located chiefly in 
Africa and Asia. But colonial holdings are to be found also 
in all parts of the American continents, in Australasia and 
in all the seven seas. They are very largely tropical and 
semi-tropical in latitude and in climate and general geo- 
graphic and economic character. They are held today mainly 
for the sake of the products in raw materials and food- 
stuffs which they can provide to the metropolitan markets. 
Their administj^ation is a heavy burden upon the metro- 
politan Governments and the benefits obtained are enjoyed 
largely by private individuals and corporations. Neverthe- 
less, in spite of much disillusionment regarding the benefits 
of colonial imperialism, the colonial powers still insist upon 
retaining and even, perhaps, expanding their holdings. 

The dependencies described vary greatly in their politi- 
cal or legal form and relation to the metropolitan Govern- 
ment and in their international status.® They vary from the 
leased territory which resembles a piece of real estate 
leased by one party to another, and which has no interna- 
tional status of its own, or from the crown colony, admin- 
istered directly by the metropolitan Government, and form- 
ing, to all intents and purposes, an integral part of the 
metropolitan state, to the autonomous colony or the inter- 
national protectorate, which have at least the power of 
internal self-government and may possess a certain degree 
of independence in international atfairs. To such a list 
might be added spheres of influence and vassal states and 
one or two other varieties of dependencies. There is pre- 
sented here a whole field of material which no student of 
international affairs can safely neglect. 

®See Willoughby and Fenwick, entire. 
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By far the most interesting problem in the field of colo- 
nial or dependency government is provided by the system 
of Mandates under the League of Nations, touching, as it 
does, upon the questions of international control and the 
future of dependencies.** Further notice will be taken of 
this system later.'' Under it certain former German and 
Turkish colonial territories are governed by Great Britain, 
France, and other powers under League supervision. One 
of these territories has already gained its independence 
and others are expected to follow in the not too distant 
future. There are thus suggested certain developments — 
international control and eventual independence — in co- 
lonial status which would radically alter the present situa- 
tion. 

Quite apart, indeed, from the system of Mandates and 
its implications, there is no reason to doubt that some proc- 
esses which are observable in the history of the world state 
system during the past century will come to an end. Every- 
where colonial peoples and colonies tend to become more 
mature and to secure their independence from the metro- 
politan state by revolution or peaceful constitutional de- 
velopment. The process will necessarily be slow — accelerat- 
ing in pace, probably, as time goes on — but in the end the 
surface of the earth must come to be covered entirely by 
independent states, and, needless to say, by independent 
states, in much greater numbers and of much greater variety 
than we know today. Before that time arrives both inter- 
national law and organized international cooperation mq^t 
attain a far more mature form than they now boast. 

The sixty non-colonial powers of the world consist mostly 
of second and third class powers, and include all of the 
twenty Latin-American states and twenty of the thirty 
European states. Germany alone of the great powers is to 
be numbered among them unless we regard all of the Asiatic 
Russian territories as integral parts of Russia itself. They 

* See, in general, Wright, entire, cited in* Appendix B, J 17. 

’Below, Chap. XVII. 
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are in general very critical of colonial imperialism, having 
themselves, for the most part, escaped from imperial dom- 
ination only in modern times. At the same time it must be 
admitted that they do not exercise great influence in this 
connection. 

Mention has been made of certain “great powers” and 
of other states of inferior rank. This leads us back to a 
discussion of the states with respect to their size and im- 
portance in the world. 

An impressionistic view of the situation would probably 
reveal the presence of some seven “great powers,” namely, 
the United States, Great Britain, France, Italy, Japan, Ger- 
many, and Russia. About the first three there could be no 
reasonable doubt as to their inclusion in such a list. Ger- 
many and Russia labor under certain diplomatic difficulties 
in their international relations at present, but both are 
potentially great powers. Italy and J apan may be included 
without much doubt, in spite of economic weaknesses in the 
Italian position and the remoteness of Japan from the 
center of general international affairs. 

An analysis of the positions of the members of this 
group will reveal the fact that they vary considerably in 
area and population and that the list does not contain 
either China or India. Further analysis will show that the 
OTeat powers vary greatly in military and naval strength. 
In short, national power is based upon a number of factors 
and takes many forms. Area is important only if the land 
is rich in resources. Resources are effective oply if effec- 
tively exploited. This can be done only by a numerous 
population and then only if that population is industrious 
and well trained. The wealth of the nation, even if thus 
produced, will be effective in international affairs in gen- 
eral only if the state is well organized and the people will- 
ing to support its policies in international action. In this 
case, on the other hand, armies and navies may be created 
as needed. National power is thus a culminating product 
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of many factors and must vary as nations rise and fall in 
their spiritual life as well as in accord with sheer area and 
number^;_^ 

It is ordinarily deemed difficult to judge of the relative 
advancement or backwardness of nations, a matter closely 
connected with what has just been discussed. Yet to ignord 
this difference among the nations would be to fail seriously 
in any effort to understand what goes on in the world. 
Conditions vary greatly among the nations in respect to 
literacy, health, and all other indicia of social and indi- 
vidual well-being. Outstanding qualities in the spiritual life 
of certain peoples, such as the peoples of China and India, 
may challenge our admiration, and cast doubts upon the 
validity of the tests of advancement just suggested. The 
thought that the black man of Africa has a soul just as 
surely as does his white brother in London may be a gen- 
erous thought. Yet the fact remains that China and India 
do not play decisive parts in international affairs, and that 
most of Africa is under the domination of European 
powers. In any significant sense of the Avord the peoples of 
Africa and Asia, with the exception of Japan, and, to a less 
degree, of course, but just as surely, the peoples and states 
of Latin-America, are backward in comparison with the 
peoples and nations of North America and Europe. This 
may or may not be discreditable ; it is one of the most im- 
portant facts of international relations. 

It might be possible, perhaps, in a review of the factors 
which make for national power, as just stated, to accept the 
economic factors as decisive above all others, if we inchide 
under that label both natural resources and industrial ca- 
pacity. The effective organization and conduct of the state 
is necessary to render national economic power effective in 
international affairs, and an ability to exercise its rights 
and discharge its obligations is indispensable. But where 
those qualities also exist it is the economic power of 
the nation which makes it influential in the society of its 
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fellows. More and more even the fighting power of a nation 
in time of war depends upon this factor. Industry, com- 
merce, and finance are the bases of national might. 

Now the nations vary greatly in their economic status. 
Certain nations are predominantly industrial, as is Bel- 
gium. Certain nations are predominantly agricultural, as 
is Argentina. A few nations rank high in commerce and 
shipping, as does The Netherlands. And a limited few, of 
which the United States is the best but not the only ex- 
ample, are important from the industrial, the agricultural, 
and the commercial viewijoint. It is such a nation, of course, 
which is in a position to lead a fully independent life of its 
own and to dominate the international scene if it desires, 

. The financial strength of a nation ordinarily corresponds 
to its general economic status. Some nations — the newer 
nations, the less mature nations, from an economic view- 
point — are debtor nations because their Governments and 
their people labor under the necessity of borrowing money 
from persons and corporations in other countries in order to 
finance the development of their country and its resources. 
The older nations are the creditor nations whose surplus of 
capital accumulations constitutes a reservoir from which 
loans may be made to backward countries, and which serves 
also as a powerful basis of the international influence of 
those nations. This particular factor in international rela- 
tions can be exaggerated as to its importance, as is often 
done by economists who turn to a study of international 
affairs, but it is certainly one of the most important phases 
of the situation, and a phase of the international situation 
which is becoming more, rather than less, important, as 
times goes on. It has long affected formal international 
organization. 

It is obvious that the geographical location of a nation 
determines to a considerable extent its economic and social 
character. Colonial territories and the more backward na- 
tions are what they are partly at least because they are 
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located in the tropical areas of the world, where human 
activity and development is difficult, and where, on the other 
hand, certain raw materials such as rubber and dyestuffs 
and certain food stuffs such as coffee and sugar are natu- 
rally produced. The status of such territories may thus be 
attributed in the last analysis to their geographical loca- 
tion, together with certain biological facts or influences, 
including the effect of climate on the human stock. 

Conversely, it will be found that all of the important 
nations are to be found in the temperate zones of the world. 
In modern times no great nation has arisen except in the 
cooler and drier parts of the globe. Certain phases of the 
geographicaL distribution of the nations seem more arbi- 
trary. Of the seventy independent nations of the world, 
nearly one-half are located in the small continent of Eu- 
rope. In North America only two are located above the Rio 
Grande River, and only three above about 15° North lati- 
tude. Only nine, at the outside, are located in Asia; only 
four in Africa. Only eleven are located south of the equa- 
tor, most of these being found in South America. Other 
peculiar phases of this situation may be discovered by a 
study of the world map. The distribution of the nations 
among the continents and zones of the world is one of the 
most important and interesting, yet one of the most fre- 
quently neglected, phases of world politics. 

The causes of this situation are many. Some of them 
have just been noted, in the factors of climate and social 
geography. Historical evolution is of great importance also. 
The development of Mexico and the United States and 
Canada as huge federations of otherwise independent states 
illustrates this fact. The rivalries and dissensions among 
the European powers are also in point. And yet even in 
these cases it is probably necessary to trace the forces 
which have produced a paucity of states in one continent 
and a multiplicity of states in another to the early move- 
ments of people over the face of the earth, in Europe, and 
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to the way in which the primitive peoples of North America 
were supplanted by not many, but by one or two, groups of 
European peoples. If Frenchmen and Germans and Italians 
had come to North America in as large numbers as the 
Spaniards and the English in the sixteenth and seventeenth 
centuries, the present simple state-system of the North 
American continent might not exist. 

More important today than the causes of the distribu- 
tion of the nations are the results. Europe is the center and 
the home of international relations, international law, and 
international organization. It is the headquarters, so to 
speak, of the colony-holding powers. Even the independent 
nations of North and South America are tied to Europe by 
historical and cultural bonds which exercise great influence 
upon international relations. It is only in Africa and Asia 
that native states or peoples are naturally in position to 
resist European domination as something entirely foreign. 
This is very noticeable in practical international relations, 
although the fact that the American nations also have for 
the most part secured independence only by revolution 
against European imperialism results in a situation where 
Europe seems to be faced on all sides by a hostile world. 
The United States and Japan, in America and Asia respec- 
tively, are alone in position to march with the leading 
powers of Europe in the general practice of international 
affairs. 

Much has been made at one time or another of the racial 
and religious differences among the nations. There are 
some twenty-five Latin nations, some ten Slavic nations, 
six or seven Anglo-Saxon nations so-called, and small 
groups of Germanic, Scandinavian, Mongolian, and Negro 
nations. Prom time to time this factor seems to play some 
slight part in international relations. But the part which 
it plays is a constantly decreasing one. In spite of sociolo- 
gists and biologists of extreme views, and in spite of racial 
prejudices which are often very sharp and powerful, the 
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fact seems to be that racial differences are fading or be- 
coming confused, and are being increasingly ignored. Racial 
intermixture is going on as it always has gone on, and is 
going on more rapidly today than ever before, as it very 
probably will go on more rapidly still in the future, and this 
whether we like it or not, and as a result not of any delib- 
erate adoption of the idea of one unified human race but of 
the entirely spontaneous and unavoidable movement and 
intermixture of individuals of all races all over the globe. 
More important still for the time being is the progress of 
the spread of a world culture and world-wide modes of 
thought and feeling, a matter to be discussed more fully 
later. Already today the differences among the nations in 
race and racial psychology are far less important than the 
differences of interest and policy which arise out of differ- 
ent geographic and economic conditions, as already cited. 

All this is doubly true of religious differences. Theology 
and ritual arc not as powerful in their hold on men’s minds 
as they were even fifty years ago. The modern study of 
anthropology and comparative religion has revealed too 
much regarding the bases of theological beliefs and relig- 
ious practices to permit the nations to clash seriously over 
such matters. Ecclesiastical organization and rivalry still 
provide dangerous grounds for international friction. But 
in fifty years more it will probably be possible, if, indeed, 
it is not already possible, to forget entirely this alleged 
fundamental difference among the nations. 

The differences among the nations in juristic and politi- 
cal philosophy are more important. Governmental systems 
are tending to become everywhere the same in substance if 
not in form; democratic government, whatever its merits 
or defects, is occupying the ground, either in the form of 
republics or parliamentary monarchies, everywhere in 
spite of temporary dictatorships. But the differences among 
the theories or principles followed regarding the nature 
of the state, and the place of the individual in the 
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state, are striking and important because they bear directly 
upon practical international relations. 

Thus the states of continental Europe, particularly the 
Latin states, t^d to emphasize, on one hand, the authority 
of the state and the subordination of the individual, in 
view, largely, of their heritage of the law of ancient Rome, 
while Anglo-Saxon nations, and to a certain extent Scan- 
dinavian and Germanic nations, emphasize the liberty of 
the individual. Again the Latin nations tend to emphasize 
the concept of justice or equity in government and law, the 
Anglo-Germanic nations positive legislation. Cutting across 
this alignment is the difference between the older, more 
crowded nations, and the newer, more sparsely populated 
nations, as to the degree of state control of the individual 
which is necessary. Finally, in several nations — not alone 
in Russia — socialistic principles are making such headway 
as to produce a sharp difference between them and the na- 
tions still devoted to individualistic capitalism. ■ The next 
generation may see sharp and deep conflicts between the 
nations on these points. 

All of these differences among the nations emerge in 
their policies or programs of action one toward another. 
These policies must be reviewed in a later chapter.® Mean- 
while they must be borne in mind in thinking of the state 
system of the world. It is necessary to avoid two errors in 
this connection. It is necessary to avoid thinking of the 
seventy nations of the world as entirely similar in charac- 
ter, as so many entirely homogeneous units in a general 
system. It is also necessary to avoid the conclusion that 
they are so dissimilar that no unified system of law and 
organization can be developed among them ; history shows 
this to be an exaggeration and the remaining chapters in this 
work should do likewise. 

If space permitted we might well review here the various 
types of boundaries or frontiers which separate the na- 

* Below, Chap. IV. 
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tions, boundaries based on political events, geographic fac- 
tors, economic considerations, linguistic differences, or 
military calculations. The geographical features which 
really separate people are few — oceans, deserts, high moun- 
tains, — and most state boundaries, internal as well as ex- 
ternal, are extremely artificial and unnatural. We shall 
have to include this problem in our study of the state- 
system merely by reference.® There is noticeable today 
some disposition to fix the location of boundaries by the 
choice of the peoifie concerned, rather than by reference to 
historic or military considerations. But this practice has not 
gone very far as yet, and it runs counter to the tendency 
towa^’d objective scientific treatment of governmental prob- 
lems which is somewliat noticeable also. It is still too early 
to discern the outcome in this direction. 

®See Holdich, entire. 
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INTERNATIONAL INTERCOURSE, PRIVATE 
INTERNATIONAL ORGANIZATION, 
COSMOPOLITANISM 

A MONO the nations of the world the first and basic type 
of re lationship and act ivity to develop is that inter- 
change of co mmodities a ilH^cultural contributions in genera l 
which we call internati onal intercemrso. This activity leads 
into a form of international organization which is private 
OT unofficial in character, and also into that form of world- 
wide culture and activity which we call cosmopolitanism. 

It is impossible to indulge in any extensive description 
of modern international intercourse here. ^ Such intercourse 
takes the form of railway and steamship trade and trave l ; 
IHe exchange of postal matter, including parcel post mat- 
ter ; telegraphic and t elephonic TOmmuhication, by wire an d 
by radio, including the trans-o ce ^ic cable; financial trans - 
actions; news service; and the exchange of the products of 
art, literature, mu sic, and science, in an ever increasing 
volume ^ An cxa minatTonof any compilation of statistics 
concerningihe activities of the nations and their people s 
will revea l how wi dely ^d how deenly this develop ment 
has alread y extende d and how rapidly it expands year by 
year. Individuals in all nations are enabled to exchange 
ideas and commodities and even services by the many 
facilities provided by the modern world. Such intercourse 
is interna tional only in being conducted across natioiml 
lines butrrcohgtitUtos~a b road and firm foundation for. all 
the morejma^re fo rms of in t ernational relations. , 

One result is the appearance of private international as- 

1 See, below, Appendix B, § 3a. 
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sociations of all sorts. To this we now turn.^ Decades, and 
even centuries, before the national states were willing to 
join in any very extensive cooperation, private persons 
were ready and eager to associate their activities and 
their interests across national frontiers. Private financial 
and commercial organizations crossing national boundaries 
date back to the early days of modern Europe, not to men- 
tion, for the moment, the great religious orders of a still 
earlier period, and while organizations conducted for direct 
pecuniary profit may later have to be put aside by them- 
selves they may be noted here as prototypes. 

In the narrower sense, however, private associations 
have made their appearance in the world more recently and 
more slowly. Not until after 1830 did these private asso- 
ciations begin to multiply in the form in which we now find 
them. Prior to that time there had been private asso- 
ciations extending over various nations, but these earlier 
associations were not organized on the international prin- 
ciple. The later associations, while private and unofficial 
in composition, have taken the national state system as 
their foundation and structural standard. Indeed, it is 
chiefly in this sense that they are “international” at all. 

Statistical information regarding the exact dates of 
organization of these associations is lacking. The reason 
is obvious : in their beginnings these bodies are relatively 
inconspicuous. Only at a later stage, when the association 
has attained a position of influence, is it given a place in 
the annals of international life. 

Some seven hundred such organizations exist today, 
apparently, and certain figures are available relating to the 
number of meetings held by these associations which 
reveal the state of affairs in this field with a fair degree of 
accuracy. Thus, during the decade 1850-59 there were held 

2 On private international associations see literature cited, below, Appendix 
B, $ 3b. 
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some eighteen meetings of private international bodies. 
During the decade 1880-89 there were over two hundred 
and seventy such meetings. During the first decade of the 
present century the number rose almost to the thousand 
mark, and when war broke out in 1914 meetings were being 
held at a rate which promised to exceed that of the pre- 
ceding decade. Then the defects of official international 
organization permitted the breakdown of 1914 to occur and 
to interrupt the normal course of events.® 

In a very literal sense it is possible to say that these 
private associations cover every field, every nook and cor- 
ner, of human endeavor. A comprehensive list of the private 
international organizations now covering the globe is a 
revelation.^ Science is represented by the International 
Association of Medicine and the Institute of International 
Law ; art by the International Institute of Public Art ; re- 
ligion by the Y. M. C. A., the World Church Alliance, and 
other bodies. In different fields we have the Olympic Games 
Committee, the International Congress for the Protection 
of Animals, the Interparliamentary Conference, and, in 
the world of industry and commerce, the International 
Congress of Chambers of Commerce, the International 
Association for the Legal Protection of Laborers, various 
international labor and socialist bodies, and many private 
capitalist organizations. If we explore farther we encounter 


3 Table of meetings of private international organizations 1840-1914: 


1840-1849 10 

1850-1859 18 

1860-1869 64 

1870-1879 139 

1880-1889 272 

1890-1899 475 

1900-1909 985 

1910-1914 458 


^ ^ Historical Light on the League to Enforce Peace ^ Mn W. P. P., PampK Ser,, 
Vol. VI, No. 6, 22-23 (December, 1916), and Krehbiel, 136, citing La Vie 
Internationale f 1908-1909, I, 175. It is reliably estimated that such meetings 
occur now to the number of 200-250 per year. 
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such oddities as the International Petrol Commission, the 
General Association of Hotel Keepers, the International 
Congress of the Deaf and Dumb, the International Associa- 
tion of Copper Chemists, and the International Cynological 
Federation. No important aspect of human life is unrepre- 
sented. 

There is much variety in form among these private 
international associations, but two types may be singled 
out with a fair degree of distinctness, namely, the federal- 
istic .association and the unified business concern. 

The federalistic association is made up of national 
units, joined in a federal system, under a constitution 
defining the membership and structure of the association, 
'^he association holds conferences at intervals of a year 
or more — sometimes less — attended by delegates represent- 
ing the national units ; papers are read and there is general 
discussion of various subjects of interest to the members. 
The results are summed up in a set of printed proceedings, 
including, perhaps, a set of resolutions, copies of which 
may be forwarded to national governments and inter- 
national organs if this seems useful. In addition, the asso- 
ciation usually maintains a central ofiice or bureau to look 
after its administrative and clerical work. 

These wide-spreading associations built on the federal- 
istic plan are, as has been said, of recent growth. More 
elementary in form are the great business houses with part- 
ners and share-holders in different nations, with branches 
all over the world, and with activities extending to all the 
continents and all the seven seas. It does not seem that 
these organizations — Standard Oil, North German Lloyd 
Havas Agency — should be just disregarded in this studj 
merely because they aim at direct pecuniary profit while 
other organizations only aim at indirect benefits; at the 
same time they are obviously in a class by themselves. 
The national state system is respected by such organi- 
zations in their activities just as far as it is necessary 
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to do so, but it is commonly merely utilized as a convenient 
tool. 

The organization of capitalists and employers into 
world-wide trusts and syndicates has had its response in the 
development of the international trade union.’ Such are 
the International Metal Workers Federation and the Inter- 
national Trades Union Congress. It is not for any philo- 
sophical or idealistic reason that such bodies are created. 
No attachment to the abstract or humanitarian idea of 
international organization caused the employers and the 
bankers and the manufacturers to combine in one inter- 
national association or another. International combination 
was perceived to be good business. So with the interna- 
tional labor bodies ; a prosaic calculation of the advantage 
and benefits to be derived dictated their formation. The 
testimony here home to the advantages of international 
cooperation is especially sincere. 

As between the two, the employers and the financial and 
commercial interests have developed their organizations 
further and with more conviction than the workers. Na- 
tionalism is an affair of the middle classes largely, a bour- 
geois idea. The great capitalist has little of it to bother 
him, the common laborer likewise. But the latter may be 
aroused by appeals to his passions, and the skilled worker 
is petty bourgeois in his own way. Hence the international 
labor bodies are not as cohesive and do not run as smoothly 
as the international banking firms. Furthermore, it is the 
employers and financial and commercial chieftains who are 
able to prevail upon the official states to recognize them 
and to give them support. Where international cooperation 
is asked for in the name of labor it is not always regarded 
as reasonable and practical, but rather' utopian. Economic 
considerations prompt the creation and development of 
international organization in the first place, and the rela- 
tive economic power of different interests in society deter- 
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mines the share which each shall enjoy in the development 
of official international organization. 

There are no questions Of power or authority to he 
raised in connection with the private international organ- 
izations. Questions of internal jurisdiction do exist — as 
between the component national bodies and the interna- 
tional associations — but no questions which project them- 
selves into the realm of public law or affect the national 
states. For these organizations are not official, and they 
rest, not upon a foundation of public authority, but upon 
voluntary private cooperation. 

There are significant differences of interest among the 
different classes of private international organizations. 

The commercial concerns, — exporters and importers and 
shipping syndicates, — the international news agencies, and 
similar bodies, desire to see a rapid and extensive develop- 
ment of free international communication and trade. They 
thrive in proportion as international trade, travel, and 
communication are freed from nationalistic restrictions, 
vexatious discriminations, dangers of interference, and 
national monopolistic controls in the form of tariffs, ex- 
clusive patent and copyright laws, and similar devices. In 
a broad sense, they are all for free-trade. 

The international bankers, so-called, are in a similar 
position. Dealing as they do in international exchange and 
foreign credit, they desire to see the world credit structure 
developed and strengthened, and to that end they desire, 
above all, peace and order among the nations. An attempt 
was once made to show that certain world banking interests, 
by stimulating international jealousies, have managed to 
sell credit to many nations at once to finance war prepara- 
tions one against another, thus creating an invisible empire 
of debt over them .all.® This may or may not be true in 
general and it may have been true in the past. Certainly 
it can apply to few concerns today; certainly it is not 

5 See also works cited, below, Appendix B, } 14. 
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applicable to the great majority of banking concerns deal- 
ing in world credit. And even where it is applicable the 
outbreak of war is not the thing desired, but the prepara- 
tion for it, and the outbreak might still be dreaded for its 
effect upon existing national credit. Public financing for 
war and for military preparations is so gigantic today 
that private concerns do not, and could not, handle it except 
in a minor and auxiliary fashion. The states prefer to sell 
bonds in public at lower rates of interest than they would 
be compelled to pay to private concerns, thus also enlisting 
popular support and enthusiasm. At all events, everything 
goes to show that, in actual fact, the international banking 
houses are now internationalistic in their outlook. 

Great manufacturing concerns, drawing upon world- 
wide sources of supply and selling in world-wide markets, 
take the same position. Freedom of trade and peace on the 
seas is their desire. 

So for the labor organizations, especially in Europe. 
To mention but a single consideration, their members may 
hav'e to depend on temporary migrations from country to 
country in search of work and they naturally want inter- 
national protection in their wanderings. 

On the other hand, manufacturing concerns enjoying a 
national monopoly of one sort or another, labor groups 
enjoying a similar fixed advantage over other groups, and 
banking houses confining their activities to national finan- 
cial activities — in other words, organizations which are not 
so much international as polynational, with branches 
in ditferent countries — are usually active in opposition 
to the development of internationalism and cosmopolitan- 
ism. They oppose free trade, free immigration, and the 
establishment of international bureaus to control and adjust 
national competitive activities. International cooperation 
appears to them to be either positively dangerous or, at 
least, foolish and unnecessary, depending upon whether 
their advantage is natural or depends upon national legis- 
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lation. All they demand in the international field is freedom 
to sell their goods abroad. 

As a matter of fact, this small measure of freedom can 
hardly be obtained except by international reciprocity and 
agreement. And, finally, even industries enjoying national- 
istic protection find it expensive to pay for such legislative 
protection and are often led to a manceuver which even- 
tually lands them in the pther camp. By the premises of the 
problem, there are competitive supplies of material and 
labor in foreign lands. The simplest remedy is, therefore, to 
set up a branch in that place and rise superior to the na- 
tional state system. Indeed, such concerns not infrequently 
expand in this way and end by becoming powerful enough 
to dictate to the national governments. Private inter- 
national organization becomes so complete and adequate as 
to be able to dispense with official help. Indeed, as will pres- 
ently appear, it may turn out to be profitable for the con- 
cern, because of its peculiar interests, to oppose official 
internationalism, itself indulging in private international- 
ism all the while. This is due to the fact that the states have 
neglected to keep up with the development of world civiliza- 
tion and have forced private interests to launch into the 
international field independently. 

One other form of private international activity de- 
serves passing notice. From time to time since 1850 there 
have been held at one important city or another a number 
of international expositions or world fairs, beginning with 
the exhibition at the Crystal Palace in London in 1851 and 
continuing at the present time. Paris, Vienna, Philadel- 
phia, Brussels, Melbourne, Chicago, and numerous other 
cities have been the scenes of these huge international 
symposiums.® In addition, hundreds and thousands of 

6 A partial table of such expositions follows: 

1851 London 1878 Paris 1900 Paris 1915 San Francisco 

1855 Paris 1880 Melbourne 1901 Buffalo 1926 Philadelphia 

1867 Paris 1888 Melbourne 1904 St. Louis 1929 Barcelona 

1873 Vienna 3889 Paris 1905 Li4ge 1933 Chicago 

3876 Philadelphia 1893 Chicago 1910 Brussels 
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smaller fairs have been held, especially in the cities of 
Europe, where exhibits from abroad are invited, although 
the fair is organized as a national event. Such are the fairs 
frequently held at Leipzig and Birmingham. The interna- 
tional expositions proper enjoy a semi-official standing and 
the national governments send official exhibits and encour- 
age private exhibitors to participate on behalf of the nation. 
The result is a composite picture of world civilization at 
the time. 

As has been pointed out, the motives underlying the 
formation of these private international bodies are motives 
of business advantage and pecuniary benefit. The result is 
that, once established, such associations make every effort 
^to secure advantages for themselves and to secure satisfac- 
^Ition for the interests which they embody. This means, in 
most cases, bringing pressure to bear on the official national 
governments with this in view. The resolutions of the 
International Congress of Chambers of Commerce are not 
communicated to the President of the United States purely 
as a compliment, but in the hope that they may commend 
themselves to him for support. The international business 
house does not hesitate to carry its case to the government 
of the state in which it is located or to the governments of 
all the states in which it has active interests. 

This sort of activity is of great present importance. 
The foreign policies of national governments are pro- 
foundly influenced by the representations and pleadings of 
special international interests. The policy of the United 
States toward Turkey and Mexico since 1917 has been in- 
fluenced to some degree by the international missionary 
movement, and by the international oil interests. The Amer- 
ican attitude toward Russia since the same year has been 
influenced by international commercial concerns. Labor 
organizations have not been without their influence in the 
international relations of the past few years. 
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The most spectacular case of this kind is that of the 
international armament firms. For a concern to maintain 
and operate factories for the manufacture of war materials 
in five or six nations at the same time and to continue to 
supply these materials to the different national govern- 
ments while they are at war one with another, distributing 
the profits among its share-holders of one nationality or 
another, seems somewhat anomalous. For Englishmen to 
derive financial profit from shells sold to Germany in 1916 
seems dubious. The accusation is raised that war is en- 
couraged by such concerns because of the sales it brings. 
Englishmen and Germans so interested are accused of 
bringing on war between their countries for the excess 
profits obtainable thereby. War scares are, it is said, 
worked up because of the extra contracts which result 
therefrom.'^ 

A great deal of this criticism is undoubtedly sound, and 
the private manufacture of arms has been officially recog- 
nized as ‘‘open to grave objections” on this score.® The 
most sensational charges have repeatedly been made, sel- 
dom denied, and proved to the hilt as far as anything can 
be proved by circumstantial evidence. And during the 
World War the French Government practically admitted 
that it had determined its military policy partly by refer- 
ence to the representations of certain German-French iron 
interests holding mineral properties in Lorraine.® There is 
no room for doubt that private international concerns 
manufacturing arms have impeded the development of 
international peace, order, and cooperation, in the past. 
To say that international peace societies have exerted an 
opposite influence is not to say very much, for the people 
engaged in the former sort of activity possess ten times 
the power and influence possessed by the peace people. 

7 See literature, below, Appendix B, $ 14. 

8 Covenant of the League of Nations, Art. VIII, Par. 5. 

® Streit, Where Iron is There is the Fatherland, especially 43-45. 
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Only in a rare case, such as that where the International 
Federation of Trade Unions compelled the Hungarian 
Government to change its policy toward labor and the 
Hungarian Socialists in 1920, do we find labor and the 
reformers enjoying an influence comparable with that of 
their opponents.^*’ 

The activity of private international interests is going 
on continually. In all directions private international or- 
ganizations were revived after the war, were carried for- 
ward, or were organized to meet some new need. 

At times the private international activities here de- 
scribed develop into something quite unlike that from 
which they start. In such movements there is present an 
element which constitutes a distinct departure. Private 
international bodies do not have a great deal of patience 
with the national state system. They tolerate it or utilize 
it as best they can. They are more concerned with associa- 
tion on the basis of the interest to be served— science, art, 
religion, business, or what not — and they are inclined to 
ignore national lines. As in the case cited above they often 
cut across such lines rather brusquely. They are inclined, 
that is, to develop a distinctly cosmopolitan outlook, which 
is a decisive turn in events. 

This development serves to bring out very clearly the 
essential relations between internationalism and cosmopoli- 
tanism to which we must now turn. On one hand private 
interests are not averse to obtaining satisfaction through 
the mechanism of the national governments if this is possi- 
ble, and they often call upon the latter for recognition, 
approval, and support, thereby manifesting a willingness 
to become part of the national and international system. 
But if satisfaction is denied, the former position is likely 
to be resumed and the existing national states and govern- 
ments will probably be ignored and even defied. Cosmopoli- 

Nation (New York), 3 July, 1920, Supp., p. 28; New Bepublic, XXIII, 
136 (30 June, 1920). 
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tanism as a condition is, in point of fact, at once a support 
and an encouragement to internationalism on one side and 
a threat and a menace on the other side. So long as the 
national governments strive by international cooperation 
to satisfy the substantive interests involved, the develop- 
ment of world trade, world science — world civilization, in 
short — can only stimulate and strengthen the system of 
national states and the fabric of international relations 
among them. Let the national governments manifest an 
obstinate attachment to extreme nationalism, however, and 
attempt to ignore the facts, arrest the march of social and 
political evolution, and shut their eyes to the realities of 
world life today, and the world’s life will simply pass by on 
its own course. 

Most of the activity of the private international organ- 
izations just described touches, as has been seen, only 
remotely the official life of the states; the greater part of 
private internationalism exists and functions with scant 
reference to the system of national states. National lines 
are at times recognized for the sake of mechanical con- 
venience, at times they are simply ignored as irrelevant to 
the business in hand, and at times they are deliberately set 
aside as antiquated obstacles to the proper and natural 
growth of world civilization. In other words, there has 
developed since the early part of the last century, a cosmo- 
politanism which bids fair to exert a profound influence 
upon the international relations of the future.^^ 

Cosmopolitanism consists essentially of the action of 
one or more individuals in thinking and living according to 
tastes or aims apart from legal nationality. It leads to a 
unity based on elements which, except by accident, have 
little to do with nationality; it is a supernationality. The 
individuals join together for cooperative action in associa- 
tions which do not greatly take into account the otherwise 
distinct nations. Such cosmopolitanism is, of course, quite 

On modern cosmopolitanism see literature cited, below, Appendix B, { 3c. 
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distinct from internationalism. If completely developed, it 
would supersede internationalism entirely. 

Cosmopolitanism may develop within one nation as well 
as among or above several nations. Ordinarily cosmopoli- 
tanism appears as liberation and unification of individuals 
legally members of distinct states but having interests in 
common irrespective of their diverse citizenship. In certain 
cases, however, as where a state diverges from the standard 
type of national state and embraces within its confines 
several nationalities, cosmopolitanism may be infra- 
national, or infra-state. This is notably true in all imperial 
states. Ancient Rome and the Holy Roman Empire of the 
Middle Ages, to mention only two illustrations, produced a 
cosmopolitanism within their bosoms more pronounced and 
self-conscious than anything of the kind which the world 
was to know for centuries afterwards. In that cosmopoli- 
tanism was found a measure of justification for the imperial 
domination. Under the sway of the Emperor unity of cul- 
ture and feeling was achieved and the conflicts of national 
spirit were quieted. Unfortunately for the picture, however, 
this imperial cosmopolitanism was not entirely natural and 
spontaneous, but was imposed by authority from above; 
and such is commonly the sanction of imperial cosmopoli- 
tanism. To be genuine, cosmopolitanism must come by a 
natural disappearance of nationalism, not by its destruction 
at the hands of imperial masters. 

The cosmopolitanism of our day differs somewhat, as 
has been said, in its bases and foundations, from that of 
earlier periods, and the prospects of its continuation and 
development are affected by that difference. Modern cos- 
mopolitanism is built upon more solid foundations. Some of 
the older elements remain, but, in general, the world civil- 
ization of today is unlikely that of Antiquity or the Middle 
Ages, and equally unlike that of eighteenth-century Europe. 

To be sure, the “unity of Christendom” still means 
something, at least in continental Europe and Latin Amer- 
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ica. In Great Britain and North America it is felt to a less 
degree, as the religious temper becomes milder and secular 
ideals replace the old feelings of piety hnd devotion. A 
similar phenomenon — a religious cosmopolitanism — exists 
in the Mohammedan world and in Buddhist Asia. But the 
distinct existence of these three great groups, and of the 
great subdivisions in the Christian world — Orthodox, 
Eoman, and Protestant — lowers the importance of this 
effect. Beligion is hardly strong enough, and certainly not 
sufficiently unified, in this day and age to produce a world 
society. Indeed, such cosmopolitanism as exists is somewhat 
cynical and skeptical of the religion which is too often 
tribal and nationalistic in its origin and employment. 

Of legal unity Europe still knows something, at all 
events continental Europe west of Budapest. The Civil 
Law, — the law of Kome in modern form, — obtains in 
Madrid and Paris alike, in Berlin and in Bern, in Brussels 
and in Rome. Similarly, the Civil Law governs private 
rights and obligations in all of Latin America, in Louisiana, 
in Quebec. This, however, is only part of the story. As in 
the field of religion, so here it is necessary to note that 
Great Britain and North America are under the English 
Common Law, that Eastern Europe lives under Slavic law, 
and that many parts of Asia and Africa possess many 
indigenous legal systems of their own. Added to this is the 
fact that even where supposedly common legal systems 
exist the practice of constituent and statutory law-making 
has so worked upon and made over the historically received 
private law as to produce endless variations among the na- 
tions. And it is curious to notice that it is in connection with 
this particular legislative activity, which has largely de- 
stroyed the inherited cosmopolitanism based on the Civil 
Law, that a new legal cosmopolitanism may be expected as 
a result of deliberate imitation and concurrent legislative 
action. This leads us forward to the true bases of modern 
cosmopolitanism. 
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The principal element in modern cosmopolitanism, as 
it has developed since 1850, is a common economic and 
scientific culture. 

The facts are familiar to every observer. With the 
introduction of steam and electricity, travel and the trans- 
portation of goods have become enormously easier, cheaper, 
and more rapid. The communication of information by post, 
telegraph, and telephone and the shipping of printed matter 
has been expanded and speeded up to a point unimagined a 
half-century ago. The commercial market of even the small 
manufacturer has become a world-market. Raw materials 
and labor come from places where they are plentiful to 
lands where exists the capital to put them to use ; or capital, 
increasingly mobile in the hands of the international bank- 
ing organizations, is transmitted in vast amounts to places 
where the materials and labor already exist. The manufac- 
tured product is carried by a world transportation system 
to all corners of the globe, so standardized and labeled that 
a merchant in Calcutta whose credit is attested by the credit 
agencies, and who probably maintains relations with an 
American house in New York, may buy automobiles in 
Detroit by post or telegraph and rely on the results of his 
action with some confidence. This means a new world, as 
compared with the world of the twelfth century, or even the 
world of the seventeenth. 

The basic causes for this commercial revolution,'^com- 
parable only with the commercial revolution of the thir- 
teenth, fourteenth, and fifteenth centuries, are scientific 
inventions, such as steam locomotion on sea and land, and 
the electric telegraph. The railroad, the steamship, and 
the telegraph have reorganized the world. 

With these must be grouped several other devices, of 
less importance by themselves, but influential as subsidi- 
aries of the major inventions of Watt and Edison. Such 
are the decimal metric system, the standardization of time 
on the basis of Greenwich, England, — a result accom- 
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plished by formal international treaty, it may be noted, — 
the perfection of a system of maritime signals, and so on. 
The Gregorian calendar, long used generally in Europe 
and America, has finally been adopted in Russia and is 
establishing itself in Asia. The English, German, Spanish, 
and French languages, especially English and Spanish, are 
making great headway in all parts of the world as the 
commonly accepted languages of comm'erce. These scientific 
devices, and numerous others, all contribute to the support 
of a world economy possible only with free and complete 
communication and intercourse. 

The results are manifest in many quarters, and are 
recognized by the most careful and competent authorities. 
The private scientific and economic associations just re- 
viewed are based upon this foundation. As a result of these 
forces many private organizations and corporations are 
being recognized in public international law and treaty 
agreements and become units in the official international 
system. These acts of recognition in their turn help to 
intensify modern cosmopolitanism ; the recognition of such 
world unity as exists leads to steps which increase that 
unity, and thus the whole process is accelerated. , 

The cosmopolitanism of our day is always making its 
appearance at unexpected places. In all directions this new 
cosmopolitanism of travel, communication, industry, com- 
merce, and finance is developing and exerting an influence 
upon the international relations of the world. It is bound to 
go on increasing, as the means of communication become 
further perfected and the interchange of ideas and the 
generalization of world culture are intensified. It provides 
a firm basis for international cooperation. It also consti- 
tutes a threat that, failing international cooperation, the 
nations will be overrun against their will by a unified world 
civilization. Eventually, the cosmopolitanist is heard to say, 
there will no longer be any “nations,” even as there were 
none in Medieval Europe. Artificial political and legal dis- 
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tinctions — and the cosmopolitan is inclined to regard all 
political and legal distinctions as unreal — must be elimi- 
nated, and the world become one. If this is chimerical or 
undesirable, the alternative is international cooperation, — 
which itself, however, helps to develop cosmopolitanism ! 



CHAPTER ly 

INTERNATIONAL POLITICS 

A fter the phenomena of international intercourse, 
which have already been cited, ^ and the activities 
flowing therefrom, the simplest form of relationship which 
arises among the nations is that which may be designated 
by the term international politics.- Indeed, seeing that in- 
ternational intercourse is carried on chiefly by private indi- 
viduals and groups of individuals, and gives rise merely to 
private international association and a cosmopolitan culture 
among individuals, it may be said that international politics 
constitutes the very simplest form of official international 
relationship. At the same time it should be remembered that 
international political relations do originate very largely 
from the international intercourse among the peoples of the 
various countries. 

International politics is a form of relationship and ac- 
tivity which consists of the interactions, the clashes and 
coincidence, among the foreign policies of the nations, and 
the responses among the nations to which these interactions 
lead. Every nation of important rank is naturally led to 
formulate a program of action toward other nations; this 
program may be called the national program of foreign 
policy; and international politics arises from interacting 
foreign policies. It is somewhat amorphous and intangible 
and very complicated in content, but of utmost importance 
for the student of international organi2ation, besides being 
of great interest in itself. 

* Above, Chap. Ill, beginning. 

*For references see, below, Appendix B, $ 4. 
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Two other concepts or phrases may usefully be distin- 
guished here from the concept of international politics. 

Thus we may profitably notice the more general idea of 
“international relations” in order to set it aside as too 
broad to be of service in a study of international organiza- 
tion. The “relations” among the nations are of all types, 
economic, political, and finally institutional. The economic 
and cultural relations of the nations we have noted under 
the title of international intercourse; their formal inter- 
governmental relations we shall study under the specific 
title of international organization or organized inter- 
national cooperation. The political relations among the 
nations, visualized as conflicts and coincidence of their 
national foreign policies, are what we study in this chapter. 

Similarly we will set aside the concept of “world poli- 
tics.” There is in fact little or no unity in the world of 
nations in matters of policy. The phrase might be employed 
to refer in the broadest possible way to all sorts of political 
matters in the world at large, such as questions of policy, 
comparative government and law, and inter-governmental 
cooperation, but as such it is entirely too indefinite to be of 
service. And although there are a few policies or principles 
of action, such as the principles of the balance of power and 
the open door in colonial territories, which may seem to be 
of general world significance, the fact is that most prin- 
ciples of political action in the world, including the two just 
mentioned, are items in the foreign policy programs of 
individual nations. The community of nations does not yet 
possess many principles of political action except such as 
have been incorporated into formal international law, which 
will be noted in due season. 'There are few accepted con- 
cepts of international ethics. The policies of the world of 
nations are national policies, and the politics of the world 
international politics. 

In order to obtain an adequate understanding of inter- 
national politics we should begin by a study of the founda- 
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tions of the foreign policy programs of the individual na- 
tions and pass thence to a survey of those programs them- 
selves.® In the circumstances of the life of each nation * are 
to he found the sources and foundations of the programs 
of action toward other nations which each nation works out 
for itself. The physical and spiritual conditions of national 
life — land and resources, climate, people, culture and tra- 
ditions — determine its foreign policies, with individual 
leaders and parties playing only a ministerial role in bring- 
ing these forces to articulate expression. 

It is obviously impossible to attempt to give here any 
such survey. The student who desires to understand Amer- 
ican foreign policy ® or Italian foreign policy, or the policy 
program of any country, must undertake an examination 
of the circumstances of national life in and for each coun- 
try, and an examination of the policy program of each 
country by itself. We shall devote the remainder of this 
chapter to a study of the way in which the policies of 
various nations may come into conflict or coincide, and of 
certain questions and geographical areas on the earth with 
respect to which such clashes and coincidences are most 
likely to occur. In basic policies the nations concur, as in 
protection of citizens abroad, and of these matters no more 
will be said; it is the cases of conflict which rightly or 
wrongly command attention and make trouble. 

^ Thus the policies of maritime nations are likely to clash 
with those of continental powers.® A nation which possesses 
an extensive coast line and a large mercantile marine, such 
as Great Britain, will desire to maintain a large navy. It 
will desire to see the rules of international law developed 
in such a way as to make defense of its coasts and utiliza- 
tion of the waters off its coasts by its own people secure. 

* See the elementary survey in Potter and West, Chap. IV. 

* Above, Chap. II. 

6 See article referred to in note 4 to Chap. 1, above, and Potter and 
West, Chaps. IV and XV. 

•See Potter, Freedom of the Seas, Chaps. X-XI. 



66 INTERNATIONAL ORGANIZATION 

It will desire to see the rules governing maritime navigation 
developed so as to facilitate that activity. It will desire to 
see the rules of maritime warfare developed in such a way 
as to give full scope to its naval power in time of war. 

The continental state, such as France, with its extensive 
land frontiers and large army, will desire to see the powers 
of the great naval state curtailed, the rights of belligerents 
on land extended, and the rules regarding international 
relations on land formulated in such a way as to protect its 
interests in that direction. No more fundamental cleavage 
in policy can be found among the nations than this cleavage 
between maritime and continental powers. 

It is obvious that certain nations, such as the United 
. States, being both great maritime states and great conti- 
nental powers as well, must often be placed in an ambiguous 
position both as to their sympathies and antipathies toward 
other nations and as to the contents of their own policy 
programs. Continental states tend to be isolationist in 
policy, maritime states internationalist; from 1774 to the 
present time the United States has vacillated between these 
two points of , view. In the presence of national weakness 
such a position is very dangerous ; combined with national 
strength it is a source of maximum advantage. 

Other such fundamental clashes of policy might be cited 
in great numbers. The overpopulated state, such as Italy, 
will have one policy regarding emigration and immigration ; 
the underpopulated state, such as Brazil, another ; at tiines 
two thickly populated states, such as Italy and France, will 
find that their policies of encouraging emigration from 
their own territories and immigration into the territories of 
other nations will clash because of their very similarity. 
Likewise two underpopulated states, such as Canada and 
Argentina, will be found rivaling one another to secure 
immigrants from other nations, who may, in turn, be op- 
posed to permitting emigration to either. Nations which 
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follow identical but non-competitive policies (relaxed pass- 
port restrictions, e.g.) for benefit of their own nationals 
may cooperate therein. 

Space does not permit us to pass in review other such 
conflicts of policy. On the privileges of aliens, powers of 
diplomatic and consular agents, freedom of navigation and 
trade, customs tariffs, nationality, and a hundred other 
topics, the nations clash so sharply and deeply in their 
policies that it often seems doubtful whether any unified 
system of international law and organization is possible in 
the world. 

We must notice, however, the fact that certain nations 
are naturally thrown together in matters of policy, and this 
not merely because they are both or all placed in the same 
circumstances of national life. All immigrant receiving na- 
tions tend to have similar policies, it is obvious; even so, 
as has just been seen, such policies may clash. Similarly, 
nations placed in most diverse circumstances may find 
themselves thrown into one another’s arms for special rea- 
sons ; thus the agricultural nation and the industrial nation 
stand in a complementary relationship, one toward another, 
as do the United States and Cuba. Close relations of give 
and take may readily develop between such countries. The 
result may be a certain degree of hostility toward other 
nations which seek privileges in the ports or the markets 
of one or the other. When, in addition, as is frequently the 
case, the partners in such an alignment are unequal in 
power, and the dominant partner seeks to perpetuate the 
arrangement for its own profit, the resultant effect on gen- 
eral international harmony may be serious. 

It is not to be imagined, of course, that national policies 
remain forever fixed. Nothing is more familiar to the per- 
sistent observer of international politics than to discover a 
nation demanding today what is repudiated yesterday, and 
vice versa. Nor is this to be attributed always to vacillations 
of purpose within the nation. The rise and fall of parties 
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may, indeed, produce such results, and, quite apart from 
any artificial dogmas anent the desirability of continuity in 
foreign policy, nothing is much more disastrous for the 
smooth running of international political relations than 
arbitrary alterations in national foreign policy which are 
made as incidents in domestic party warfare. But the 
changes which take place in national foreign policies may 
be traced in a deeper sense to changes in the circumstances 
in the national life or in the international situation, the 
fundamental principle of national foreign policy remaining 
unchanged. Indeed, it may be discovered with little effort 
that in most of the problems which arise in its foreign 
affairs a nation is so bound by the fundamental principle of 
protecting and promoting the interests of its people in 
accordance with circumstances as they exist in the world, 
that not only are its principles predetermined for it in the 
beginning, but also the changes which must be made in these 
principles from time to time are determined for it as well. 

A second basis of reference by which international poli- 
tics might be studied is to be found in the individual great 
topics of international relations, such as raw material dis- 
tribution, or disarmament. 

The raw materials of industry and the supplies of food 
stuffs available for human consumption are distributed 
very unevenly among the nations. Some have supplies of 
one sort of raw materials or food stuffs, but not of another ; 
some have materials but no food; others, food but no ma- 
terials. The result is great variation among national policies 
on different phases of the problem of the distribution of 
raw materials and food. 

Thus a nation with large mineral resources but no food 
will desire to control closely the exploitation and exporta- 
tion of its minerals, and will attempt to secure full and free 
importation of food supplies. The nation with few raw ma- 
terials will attempt to secure supplies of such materials, 
and perhaps, especially if lacking in food stuffs also, be 
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disposed to move for international regulation of the dis- 
tribution of such supplies, a step to which the nation which 
has plentiful supplies will be indifferent and even hostile 
if it desires to use its supplies in order to bargain for com- 
pensating benefits. The next half century is sure to witness 
many struggles on this matter, and many sharply conflict- 
ing points of view among the nations have already been 
revealed. 

On no subject, probably, are clashes of national policy 
so sharp and bitter as on the problem of armaments. For-' 
merly each nation was left to decide upon this question 
without international discussion, but in the past thirty 
years the topic has become a fruitful theme of international 
debate and negotiation. 

The conflicting views of the maritime and the conti- 
nental nations have already been mentioned. The armament 
policies of nations located among many other nations in the 
heart of Europe, such as France, differ from those of 
nations located at some distance from that center of inter- 
national conflicts, such as the Latin American countries. 
The policy of a nation with extensive trade connections and 
colonial holdings, such as Great Bi’itain, differs from that 
of a nation whose whole life is or may be lived within its 
own boundaries, such as Russia. The nation which is still 
struggling to build up its economic life will economize on 
armaments ; the older, wealthier nation need not do so. 
Finally, the very fact that other, greater, neighboring na- 
tions, which may be called on for aid in time of need, or 
whose larger armaments make any attempt to rival them 
impossible, exist, may lead smaller nations, such as Den- 
mark, to abandon any serious attempt at heavy armament 
in just those circumstances wherein it would seem most 
natural and right. 

The results are seen when any attempt is made to secure 
agreement .among the nations for disarmament, however 
slight. Special interests are alleged in justification of exist- 
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ing armaments or as grounds for still greater armaments 
than those held at the time. Aspects of the international 
political situation are revealed, the existence of which 
would never have been suspected unless brought to light in 
this way. It is probably safe to say that on this subject even 
more than on migration or raw materials are the clashes of 
national policy most acute. 

It should be added that at certain points clashes of policy 
occur which seem almost wholly historical and adventitious 
in origin. Certain nations come to support certain policies 
and come to regard those policies as having a traditional 
sanctity just because they have been supported by that 
nation for a long stretch of time, as is the case with the 
French policy of friendship for Turkey. The fundamental 
material bases of those policies may usually be discovered 
by a thorough study of the situation. But the circumstances 
may have altered Avhile the policy is retained, unreasonable 
as that may be. Or the policy may come to be regarded as 
having a certain moral value in itself, irrespective of the 
considerations which produced it. It is when we encounter 
clashes among policies of this sort that we seem to be in 
contact with international politics in its most characteristic 
form. Realistic views of the situation are replaced by con- 
siderations of tradition, of national dignity and prestige, of 
international rivalry pure and simple. We then find the 
conflict among the nations most unreasoning and uncom- 
promising. 

Finally, we should notice, as might be expected, the 
influence of geography upon national policy being what it 
is, that certain areas on the earth’s surface are particu- 
larly important from the point of view of international 
rivalry. A study of certain such regions will serve to com- 
plete our introduction to the field of international politics. 

The whole continent of Africa constituted such a theater 
of international politics from 1870 to the outbreak of war 
in 1914, and does still to a certain extent. Spain was push- 
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ing into the continent from the Northwest. France was push- 
ing down from the North 'into the whole Sahara region. She 
made contact with the British in Egypt and in the Sudan. 
Britain and France and Belgium and Portugal were all 
struggling for power in Central Africa. Later Italy began 
to assert herself in the North, between France and Britain, 
and in the Northeast, while Germany interjected herself 
into the scene in the Southwest and East Central region. 
The whole continent was the battle-ground of European 
national policies of the simplest type, namely, policies of 
territorial aggrandizement. While the situation has been 
stabilized to a certain extent today, there are still scores of 
points on the map of Africa at which policies and activities 
conceived in London, Paris, Rome, and elsewhere, come into 
conflict. 

A similar situation exists and had long existed in the 
Far East, from Sakhalin Island to Hongkong. Russia had 
thrust an arm across Siberia to Vladivostok, Japan was 
laying hands upon Sakhalin, Corea, Manchuria, and Mon- 
golia. China was struggling to preserve her territorial and 
political integrity, and Western European powers — Great 
Britain, France, and others — were establishing scattered 
but extensive holdings along the coast of that unhappy 
country from Port Arthur to Hongkong. Again the situation 
was produced not so much by the clash of policies differing 
in aim and character as by the rivalry among the nations 
for opportunity to apply the same policy, namely the policy 
of economic exploitation, political domination, and terri- 
torial aggrandizement. Perhaps for that very reason the 
conflict was, as it still is to a large degree, all the more 
serious ; policies of different character may conceivably be 
reconciled and adjusted, one to another, but the same policy, 
when it is a policy which is exclusive and monopolistic in 
character, can hardly be applied by two nations at the same 
time and place. 

It is quite true that in both Africa and the Par East a 
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certain amelioration of the situation of conflict among the 
nations has been achieved. Upon- the more general aspects 
of this development more will be said shortly. At present it 
will suffice to note that by such a process certain areas, once 
highly contentious in character, may be given a more nor- 
mal tone. Just as certain items in the national foreign policy 
program may wax and wane in importance, and certain 
topics in international relations constitute matters of bitter 
contention at one time but not at another, so areas of con- 
flict on the earth’s surface may become more or less impor- 
tant in this respect as decades and centuries pass. The 
valleys of the Mississippi and the St. Lawrence provide 
illustrations of areas once of the utmost importance in in- 
teniational politics, now of little or no importance at all. 

We have so far dealt with areas very wide in extent, and 
areas in which several nations come into conflict because of 
their various avenues of approach. Such areas resemble in 
nature the general world theater of international conflict, 
through the whole length and breadth of which this sort of 
thing is going on. 

Of another character are the relatively isolated spots 
where two nations maintain some bitter conflict over a 
highly specific point. Alsace and Lorraine provided one 
such case until quite recently, although here, as is true in 
not a few of the cases such as we are now discussing, the 
highly specific conflict made part of a larger area of con- 
flict as a whole. The Suez Canal, the Tyrolean passes, 
Gibraltar, the Rio Grande boundary, and the mouth of the 
La Plata River provide better illustrations of this type of 
sore spot in political geography. Great Britain holds the 
Suez in order to secure her route to India, and she holds 
Gibraltar for similar reasons, in spite of opposition which 
has been offered at one time or another by Turkey, France, 
Germany, and Spain. Italy and Austria have clashed for 
decades at the Brenner pass; indeed for centuries this 
passage-way from Germanic Europe into the Italian penin- 
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sula has been a bone of contention in the international poli- 
tics of Central Europe. And if the Rio Grande and the La 
Plata have not provided the world with scenes and events 
quite as dramatic as have the danger spots of the old world 
they have been none the less crucial in American interna- 
tional politics. It seems that it is such points as these, rather 
than the fields on which military engagements have been 
fought, that deserve the title of the international battle- 
grounds of the world. 

More important still are certain areas of land or sea 
which are not as broad and general as those first discussed 
in this connection, but which are nevertheless broad enough 
to include more points of international friction than a single 
pass or waterway. We may notice two continental areas 
and two ocean areas, namely, the Danube valley and the 
Rhineland, and the Western Mediterranean and the Carib- 
bean. Of each something may be said briefly. 

The Danube is a great artery of communication leading 
out from Central Europe to the Black Sea and giving access 
thence to the Mediterranean. Its fertile plains provide 
homelands for several distinct peoples: Czechs and Slovaks, 
Austrian Germans, Hungarians, Roumanians, Bulgarians, 
and Southern Slavs. Its mountain gateways and defensive 
boundaiy stretches are points of strategic advantage of 
great importance. For centuries Romans and barbarians, 
Hapsburg Germans and Hungarians and Slavs, have fought 
over possession of different sections of its valley floor. 
Today, with the disappearance of the Austro-Hungarian 
Empire, it is the scene of a complex web of international 
political relationships which may lead to all sorts of un- 
foreseen and important results. It is one of the great 
theaters of international politics in the modern world. 

The Rhineland is an even more crucial area. Germany 
and France have faced one another across this historic 
stream since 843 A.D. when the empire of Charlemagne was 
divided. Switzerland relies upon the river to a certain 
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extent for an outlet for her products to the sea. And Bel- 
gium and The Netherlands lie on the lower reaches of the 
main stream and the Meuse, its tributary. In one sense the 
Rhineland is a great unified valley, and the peoples on its 
hanks constitute a natural human group in this part of the 
world. In history, however, especially in the history of 
international political relations, the valley has a tragic 
significance as the scene of much warfare, constant rivalry, 
and permanent international tension. A thorough under- 
standing of the various phases of German, French, and even 
British contacts along this line from Basel to the sea would 
constitute a liberal education in European international 
politics. 

Of the Western Mediterranean too much could hardly 
be said with a view to explaining its significance in interna- 
tional politics. From the days of Rome and Carthage to the 
present it has constituted without a doubt the one greatest 
maritime theater of international rivalry in the world of 
nations. 

It is bordered by territories held by three great powers, 
if we include Gibraltar and Malta, held by Great Britain, 
and one second class power. The British line of communica- 
tions cuts through from Gibraltar to Malta and thence to 
Suez. It is crossed by the French line of communications 
from Marseilles to Algiers, not to mention the French hold- 
ing of Corsica and her communications through Gibraltar 
to the Atlantic and to the' Far East (French Indo-China) 
through Suez. Italy holds Sardinia and Sicily and sails 
forth from Genoa and Naples to the Atlantic and to her 
holdings in Northern Africa. It has not been the scene of 
a great deal of naval warfare in modern times, but it is the 
scene of a nexus of international interests and policies of 
primary importance, great strength, and manifold rami- 
fications. 

With the significance of the Caribbean area all American 
students are somewhat familiar. That body of water touches 
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the shores of fifteen independent nations or their depend- 
encies, including colonies of Great Britain, France, and 
The Netherlands (Curagoa and other islands). It consti- 
tutes the approach to the Atlantic end of the Panama 
Canal. It provides the relatively narrow outlet from the 
Gulf of Mexico on the South. It is easily the most important 
theater of international political relations in the Western 
hemisphere, maritime or territorial. And it is bound to 
become more, rather than less, important as time goes on 
and the eleven Latin American states on its shores become 
more mature and powerful. 

It would be possible to make similar introductory 
studies of various other areas on the earth’s surface — the 
Baltic, the Australasian region, Tacna-Arica — but enough 
has probably been said to emphasize the importance of this 
basis of reference in international politics. 

In conclusion we may inquire concerning the bearing 
which such forces have not only upon international law but 
also upon international organization, and the probable 
future of international politics in general. 

It must be clear that every nation which boasts a for- 
eign policy program at all — and it must be equally clear 
that only the more secure and powerful nations can support 
such programs — ^will attempt to carry out its policies in its 
diplomatic activities and its treaty agreements. It will at- 
tempt to influence the content of international law so that 
the rules of the law facilitate the satisfaction of its policies, 
as has already been indicated. And if this is not the easiest 
or simplest method of giving effect to foreign policy, as it 
is not, it is certainly, where successful, the most decisive 
or permanent .in results. Foreign policies of the United 
States, many of them, have a solidity today, as a result of 
having been written into general international law, which 
they could have obtained in no other way. 

Similarly, a nation’s foreign policy will express itself 
in that nation’s attitude toward proposals for organized 
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international cooperation. That policy may involve opposi- 
tion to the expansion of such cooperation, as did the policy 
of Germany prior to 1914 and as has the policy of the 
United States since 1920. Or it may mean support for such 
efforts, as did German policy from 1920 to 1933 and Amer- 
ican policy before 1920. It may involve support for one type 
of such cooperation and hostility toward another — the 
United States has always preferred judicial to legislative 
forms of international organization. In any case interna- 
tional organization, like international law, feels the pres- 
sures of various sorts and degrees of intensity which 
emanate from the foreign policy programs of the nations. 

In proportion as such policies become embodied in inter- 
national law and organization they cease to be merely na- 
tional foreign policies, or national foreign policies at all. 
They are displaced by forms of international relationships 
at once broader than the individual nation, more general in 
their significance, and more stable. The clash of interna- 
tional politics is ameliorated. International law and inter- 
national administration replace the give and take of the 
diplomacy of policy. 

This is happening all over the world today. More and 
more matters of international rivalry are being given treat- 
ment in some more mature and formal manner. Institutions 
and forms of procedure in international cooperation are en- 
gulfing one after another of the great topics of interna- 
tional politics and reducing the importance of one after 
another area of international conflict. One item after an- 
other in the foreign policy programs of various nations is 
being transferred to the agenda of an international con- 
ference or the list of functions of an international commis- 
sion. International politics tend to become obsolete, as in- 
ternational law and organized international cooperation 
become broader, deeper, and more effective. 
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CHAPTER V 
DIPLOMACY 


1. Consular Organization and Practice * 

A STUDY of modern international institutions and 
practices must logically begin with an examination 
of the present, status of the consular and diplomatic sys- 
tems. The classification of international governmental in- 
stitutions as legislative, executive, and judicial cannot be 
applied witli any success until a comparatively high stage 
in the evolution of international relations. Such a classi- 
fication depends upon the' idea of the regulation of inter- 
national relations according to law. This law is to be made 
by legislative bodies, administered by executive agencies, 
or appli(!d in litigation by judicial organs. Nothing of that 
character is found in seventeenth century Europe; not 
until the nineteenth century did such concepts enter the 
field of international affairs. Meanwhile international rela- 
tions, not to be conducted by a legalistic method, were 
carried on by the method of personal representation and 
negotiation, the presentation of the views, offers, and de- 
mands of one government to or upon another. And, as be- 
tween the two sets of agents, diplomatic and consular, the 
latter must take precedence in the history of the growth of 
international organization.^ 

The essential cause which has produced the modern 
consular system is the need for. some official governmental 
assistance tq, and supervision over, the conduct of inter- 
national commerce by the private citizens of the various 
nations. The Greek city-states found it necessary to secure 

* The footnotes in this chapter are numbered by the section. 

^For references see, below, Appendix B, § 5a. For diplomatic officers see 
the following section. 
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representation in each other’s ports and markets for the 
protection and assistance of their merchants abroad. The 
Greek consul was a citizen and officer of the state in which 
he resided and constituted a much more important figure 
in international relations than did the transient and fugi- 
tive diplomatic agents of the same period. Rome likewise 
employed a system of commercial representation abroad, 
and modern nations, in working out their consular services, 
are thus merely responding to a natural need which has 
been felt since the dawn of international relations. Indeed, 
this need is the most elementary and unescapable in the 
whole range of those relations. Consular representation is 
the original and most fundamental form of official inter- 
national representation. 

All sorts of variations appear among the forms given by 
modern nations to their consular representation abroad. 
The organization and methods of operation of no two na- 
tional consular services are exactly alike. Therefore, to be 
accurate a description of the consular system must deal 
only in those fundamental matters where there is substan- 
tial uniformity among the nations. Moreover, it would be 
impossible to give anything but a very general survey of 
the consular system except by setting out at great length a 
mass of detailed material which has no general significance, 
and which could mean nothing apart from the circum- 
stances and actions of the consular representatives in indi- 
vidual cases. Leaving the detailed regulations of the dif- 
ferent national consular services aside, therefore, we may 
turn to the principal elements in modern international 
consular representation as we know it. 

It should be noted at the outset that every nation of 
political and, especially, of commercial, importance, main- 
tains consular representatives in the territories of the 
other members of the community of nations. U^der normal 
circumstances there is no state or quasi-state, whether it 
be able to claim and exercise diplomatic representation or 
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not, whose business interests are willing to see it go with- 
out consular representation in the important markets and 
hSrbors of the world. 

These consular representatives reside in the various 
ports and other commercial centers of the nations to which 
they are accredited. Wherever industry and trade are 
active there are to be found consular representatives from 
all other parts of the world; meanwhile, representatives 
have gone out from that state to the regions from which 
raw materials are to be obtained or where finished products 
may find a market. 

Each nation decides for itself upon the method to be 
followed in choosing persons to exercise consular repre- 
sentation abroad on its behalf, and some mode of selection 
is regularly provided for by law. Tlie work naturally calls 
for an acquaintance with the various branches of inter- 
national commerce, together with commercial and inter- 
national law. Command of the language in common 
commercial use in the region to which the consul is to be 
sent is indispensable. In view of these facts it has been 
found advisable in several countries to establish schools 
for the preparation of candidates for the consular service 
or to make arrangements with private educational institu- 
tions for this work. The suitable candidates are then se- 
lected more or loss by means of a series of technical ex- 
aminations determining the fitness of the applicants for 
entrance into the lower and middle ranks of the service. 
The recruitment of the higher posts is generally left to 
promotion from the lower ranks, or to selection, on grounds 
not readily made the subject of formal examinations, out- 
side of the existing personnel. 

Consular agents are grouped, for administrative pur- 
poses, into various classes. These naturally differ from 
one national service to another, yet, on the whole, there is 
a measure of uniformity here as in other phases of the 
system. Among the titles most frequently used are : Consul 
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General, Consul, Vice Consul, and Consular Agent. There 
are also a great many consular clerks, often so called, and 
many consular representatives of varying title and rank oY, 
on the other hand, of quite special title and rank created to 
meet special circumstances. 

Each consular office abroad has its proper teri'itorial 
jurisdiction, which results in a districting and redistrict- 
ing of each of the important nations, on the part of all the 
others, for this purpose. The idea that the United States, 
for example, is so parceled out, on the books .of the British, 
French, Italian, and Japanese governments, may be a novel 
idea to an American citizen, but it is a commonplace of 
actual practice. The importance of the consular officer 
depends to a greater extent upon the importance of the dis- 
trict in which he is stationed than upon his rank or his 
relation to the other consular representatives from his own 
nation who are stationed in the same country. At the same 
time, the rank of the consular representative in charge 
will correspond, under ordinary circumstances, to the im- 
portance of the consular area. Finally, some effort is made 
to organize the consular reijres.entatives abroad into a more 
or less complete hierarchy among themselves and in rela- 
tion to the diplomatic service. The several districts and 
their representatives are not left to depend entirely upon 
the home office without some coordination. 

Ordinarily, the field service is controlled by either the 
department of the national government dealing with for- 
eign relations or the department of commerce. At one time 
or another, in one or another nation, the national consular 
agents have, however, been controlled by colonial depart- 
ments or departments of the government dealing with nayal 
affairs. This is due to the fact that consuls have some- 
times been regarded by the country sending them out as 
colonial agents, — especially in the case of consuls sent into 
African and Oriental countries, — or as naval officers; early 
European and American consuls and diplomats were mili- 
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tary and naval officers. The control of the consul is still in 
an ambiguous position for the reason that his position as 
foreign representative of his national government would 
imply control by the diplomatic department of that govern- 
ment, while his work in connection with the foreign trade 
of his country would make it advantageous for him to be 
controlled by the commercial department. 

In like manner, the degree of control exercised by diplo- 
matic officials over the consular representatives from their 
own country who are stationed in the territory of the state 
to which the former are accredited varies greatly. In gen- 
eral it may be said that a certain amount of control exists, 
having been conferred upon the diplomatic representatives 
by the home government. On the other hand, no diplo- 
matic representative, at all events none but the very highest, 
and then only under instructions from the home govern- 
ment, could dictate to consuls in the same country the 
proper action for them to take Pn matters on which stand- 
ing instructions have been provided. 

Consular representatives are coming to be paid mainly 
by salary. In earlier times they were frequently regarded 
as private commercial adventurers, sojourning abroad, who 
could be utilized and prevailed on to perform certain func- 
tions for their governments, or they were regarded as 
agents and representatives of private business interests or 
of the merchant community itself. They are now pretty 
generally regarded as public officers, representatives of 
the state, and in no way private merchants. As a result, 
they are not required to perform their consular services 
out of a sense of honor or duty while supporting themselves 
by private business. Nor are they dependent for their pay, 
as was the case for many years, upon fees collected in the 
performance of their duties, although fees are still col- 
lected and go in part to the consul as pay. In so far as fees 
are still used, the government provides, for the protection 
of the consul — and his clients — tables of the fees which 
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may be legally charged, in order that there may be no mis- 
understanding and hard feeling between the consul and 
his fellow nationals who come to him for his services. Simi- 
larly the consul is provided with fee stamps, the use of 
which prevents misunderstandings between him and the 
home government. Even with all precautions, however, the 
fee system is a source of constant annoyance to those who 
should receive nothing but help from the consul. It would 
be illogical to place the charge for consular service entirely 
upon the national treasury and to make no provision for 
special payments by those who in actual fact receive the 
special services of the consul. But the regulation and ad- 
ministration of the charges to be made is a perplexing 
problem. 

As in the matter of recruitment, so in the matters of 
promotion, retirement, and pensions, each nation follows 
its own bent. Other members of the international com- 
munity are not interested except to obtain additional light 
on the best methods of managing their own consular ser- 
vices. These problems are wholly within the field of national 
administrative technology and impinge upon the interna- 
tional field only indirectly. 

The difficulty of securing suitably equipped persons to 
accept consular posts, particularly some of tlie subordinate 
posts in the service, has led various nations to resort to 
the devices of merchant consuls and native consuls. The 
former are consuls who perform their official functions 
while engaging at the same time in trade for their private 
interest. As has been seen, this practice was at one time 
the normal form of consular representation. Similarly, 
the native consul, a person selected by a foreign state to 
act as its representative in the territory of his own nation, 
was a familiar figure in ancient t,imes and was used, ap- 
parently, in the Middle Ages. To a certain extent the prac- 
tice constitutes an independent historical source of the 
modem consular office. However, the native consul was 
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always wholly inadequate for the purpose in many parts of 
the world, as, for example, the Orient; and, even with all 
the exceptions to the doctrine of territorial sovereignty 
which modern states are accustomed to make in the interest 
of international cooperation, it is not to be expected that a 
nation will be content to entrust the protection of its in- 
terests abroad to an alien, particularly an alien who is a 
citizen of the country in which he is to perform that service. 
Accordingly, the nations are increasingly willing to incur 
the additional expense involved in sending out their own 
citizens for purposes of consular representation abroad, 
and they strive to avoid the handicap incident to the em- 
ployment as a consul of a person who is subject to all the 
local regulations of his home country and city by confining 
their slight use of the native consul to the lowest minis- 
terial and clerical posts in the service. Similarly, the mer- 
chant consul, who is likely to confuse public office and pri- 
vate business, or to sacrifice one to the other, or to utilize 
official position — unconsciously, perhaps, — for personal 
profit, is eliminated as far as possible. These traces of 
more primitive forms of consular representation are 
gradually disappearing. 

The consul is concerned in his daily work with a multi- 
tude of affairs relating to the state on whose behalf he acts. 
To perform this work he is given a certain measure of 
authority by the state which appoints him, and this author- 
ity is defined in a commission with which he is provided at 
the beginning of his mission. On the other hand, the per- 
mission to exercise the powers committed to him by his 
home government conies from the government of the state 
within whose jurisdiction he expects to exercise his func- 
tions and is embodied in a document called an “exequatur.” 

The reception of individual consular representatives 
from other states is a purely voluntary matter on the part 
of each nation. However, consular intercourse is now so 
generally accepted by modern nations that refusal to par- 
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ticipate in such interchange oould fairly be regarded, and 
could only be explained, as a manifestation of an unfriendly 
disposition. At the same time, it is useful, and it is a matter 
of common practice, for the nations to agree specifically 
one with another, in consular conventions or in special con- 
sular clauses in general commercial treaties, upon the terms 
under which they will exchange consular representatives. 
The consular convention is thus the immediate foundation 
and legal basis of all consular intercourse.^ 

Once commissioned by the home state, and oflScially re- 
ceived by the foreign state, the consul carries on his work 
under several sets of rules.® The terms of his commission 
and his exequatur, together with the instructions from his 
home government in amplification of the former, are of 
most immediate importance to him in defining his powers 
and duties. Back of these stand the laws of the two nations 
concerned; these, in turn, must be read in the light of 
existing treaty agreements between the two states ; in ease 
of conflict the latter must prevail although diplomatic 
action may be needed to bring this about. Finally, above all 
stands the system of common international law to which the 
consul will often turn for information regarding his rights 
and obligations. The fact that the consul carries on his 
activity in the field of private interests and private prop- 
erty results in his being subjected to minute regulation by 
both the sending and receiving state. In practice, as can 
well be inferred, the individual consul is largely relieved of 
the necessity of referring to these different sets of legal 
principles and rules by having such matters cared for by 
the department of foreign affairs of his home government. 
He will receive from that source any information on these 
questions which he may desire. 

The activities of a consul may be variously classified. 

*For a typical consular convention see, below, Appendix A, Document 
No. 1. 

*For draft on legal aspects of consular office see American Journal of 
International Law, Vol. XXVI, No. 2 (April, 1932), p. 189. 
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He has certain duties relating to the persons and property 
of his clients, his fellow-nationals who happen to be present 
within his consular area. He must keep a record, ordi- 
narily, of such as are permanently resident there, and of 
transients who apply for services at the consulate. For all 
of these he must endorse or “vise” passports, certify to 
births, marriages, and deaths, and even, if so authorized, 
perform marriages and draw up and attest wills. He may 
extend assistance to travelers who are out of funds, to the 
sick, to the poor. He aids in securing the burial of de- 
ceased fellow-nationals or in having their remains trans- 
ported to the home country. He assists stranded sailors and 
wanderers of all sorts to return home. lie must protect his 
clients, individuals or business concerns, from injustice in 
the local courts, in respect either of their persons or their 
property. This function is the modem version of the origi- 
nal power of the consul to determine litigation between 
fellow-nationals in the local district, a power of which a 
few traces remain in the West, and decreasing portions 
in the East. He is called on to secure, if possible, the re- 
lease of fellow-nationals from unjust detention or com- 
pulsory military service, a duty which has fallen with spe- 
cial weight upon American consuls because of the number 
of returned naturalized Americans resident in all sections 
of Europe. 

The consul is also of much service to fellow-nationals 
who are not present in his consular area but resident in the 
home country. Their property within his jurisdiction is 
in his general care; property interests acquired by inheri- 
tance will, for example,'promptly be protected by him. The 
relevant and necessary evidence, both documentary and 
testimonial, must be secured by him, and, if need be, title 
must be proved before local probate courts. In#all sorts of 
litigation connected with the local interests of business con- 
cerns at home the consul is called on for work in the courts 
in his consular district. Finally, and perhaps most im- 



88 


INTERNATIONAL OEOANIZATION 


portant of all, the consul collects, compiles, and transmits 
lo the home government all possible information regarding 
local export and impoi-t markets and, working with and 
throxigh the diplomatic representative of his nation sta- 
tioned in the capital of the country in which he is located, 
information regarding political events and conditions. This 
service of information is, as far as it goes, the foundation 
for international commerce as fostered by the official activi- 
ties of the nations. 

On behalf of the home government, as such, the consul 
performs certain quasi-diplomatic duties. He is called on 
to watch over and insist upon the execution of commercial 
treaties and other international agreements with the state 
in which he is stationed, in so far as these depend for their 
execution upon the local authorities. He is called on to 
act in demands by his government for the extradition of 
fugitives from justice, under existing extradition treaties. 
In case of inability on the part of the diplomatic represen- 
tative from the home country to carry on his work a 
consular officer of higher rank may be temporarily and 
specifically charged with such work. Finally, the original 
condition of affairs, where the consul was in full power as a 
diplomatic representative, is reflected in a few cases today 
where diplomatic and consular representation is united in 
one officer. 

The consul, it must be admitted, is a national official, 
commissioned to act for the state. He is not accredited to 
another government, it is true, but, at the very least, the 
consul is an official of the state from Avhich he is sent, in 
spite of the attempt still made in some quarters to inter- 
pret his position as that of a private representative of the 
national business interests — ^and as such he may be called 
on to take quasi-diplomatic action at times. 

In his administrative capacity the consul has a very 
burdensome list of duties. He must endorse cargo-mani- 
fests, crew lists, and other documents for merchant vessels 
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about to sail for ports in his home state. He must inspect, 
often at great labor, emigrants about to depart from their 
home country for settlement in his state, enforcing the na- 
tional immigration laws as far as possible at that stage. 
Finally, he acts as a judicial officer in many petty maritime 
cases and commercial disputes, and takes depositions of 
evidence for use in the courts of the home country. Here, as 
elsewhere, the consul performs functions which rise above 
the level of diplomacy and reach into the higher realms of 
international administration; this is also true of the diplo- 
mat himself, as we shall see. 

To enable him to perform his duties unhindered the 
consul is accorded certain immunities of person and prop- 
erty. These include unrestricted communication with his 
home government and his colleagues in the consular and 
diplomatic services of his country. This freedom of com- 
munications extends to the right to have access to his fel- 
low-nationals at the time in the country, especially when 
they are under arrest. He is frequently held to be immune 
from taxes on his person and his personal property and 
from detention or prosecution for either civil or criminal 
offenses except criminal acts of a very serious nature. 
He may maintain an office and archives which are invio- 
lable, and he may extend this inviolability to property of 
deceased nationals by sealing it up. The degree of immu- 
nity enjoyed by the consul, in such matters as taxation 
and military and jury duty, for example, depends largely 
on whetl^er he is a merchant and a native or a bona fide 
consul with no local interests except his official work. In 
the latter case he is free from control by the local authori- 
ties in all respects pertinent to the conduct of his consular 
duties. It is, however, one of the disadvantages of the 
merchant consul and the native consul that such immuni- 
ties cannot readily be secured by them. 

To guide the consular representative through the maze 
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privileges and immunities his home government usually 
provides him with certain forms of consular literature, in 
addition to his commission and instructions, although he 
may, of course, provide himself with this material. He 
should have a working library on the various subjects of in- 
ternational commerce and law, commercial law and general 
international law, and the law of the nation where he is 
stationed. He should have reliable manuals or guides upon 
consular law, or those portions of public and private inter- 
national law likely to be of special service to consuls. He 
may profitably possess published collections of consular 
precedents and cases. He will find useful a formulary for 
consular officers, in addition to the table of forms given in 
his instructions. He should have a set of the general in- 
structions issued to the diplomatic service of his own coun- 
try. Finally, the consulate, which should be maintained per- 
manently by the state whose representative is to occupy 
it, and maintained, thereby, on a higher level than would be 
possible if it were left to each succeeding representative to 
provide a consular establishment, should be equipped with 
the ordinary geographical and statistical materials such as 
maps, tables of values, weights, and measures, and diction- 
aries and encyclopedias indispensable to effective office 
work. 

The tenure of office of the consul may come to an end 
in various ways. He may resign and his resignation be 
accepted. Death may terminate his work. On the other 
hand, outside causes may bring his stay to a close, tempo- 
rarily or permanently. Such, for example, is the effect of 
recall by his home government or the cancellation of his 
exequatur by the receiving government. The outbreak of 
war between the two nations will ordinarily lead to one 
or both of these steps, although it is conceivable that 
neither nation might move to terminate consular represen- 
tation between them. Even in that case the effect of war 
would be to suspend the treaty on which that intercourse 
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rested. This is of critical importance. International organ- 
ization in the form of consular representation is continuous 
in normal times; in time of war it is entirely suspended. 
It might be contended, with some reason, that the very 
time when official intekrnational communication is most 
needed is in a period when disputes arise between nations, 
and that in time of war there are many subjects which 
need settlement between the belli^rents in the course of 
the War. This reasoning will be found to apply more forcibly 
to diplomatic representation. As matters stand, however, 
and particularly in the consular field, the legal nature of 
war, with its stoppage of trade, is held to preclude the 
continuation of international communication of this type. 

Surveyed as a whole, the consular system suggests sev- 
eral conclusions. The total result is an enormous and elab- 
orate web of official representation connecting the various 
members of the international community.'* That web is 
growing in complexity and in toughness with each year. 
Further, the basis of the service is to be found in the quite 
simple desire for private commercial profit, for personal 
profit and convenience. The simple and plain facts of 
international commerce and international travel are the 
reasons for consular representation, not any sophisticated 
and fine-spun theories of international relations. The crea- 
tion, maintenance, and improvement of the consular service 
is a result of the demand of the commercial and traveling 
public, and any substantial curtailment of it would meet 
emphatic protest from that quarter. Since the dawn of 
international relations, in ancient. Medieval, and modern 
times, the nations have found it useful and even indis- 
pensable to provide themselves with some such arrange- 
ments. Any system of international organization to be 
developed today or in the future must take care of the 

* See, below, Appendix A, Document No. 3, and statistics in American 
Journal of International Law, Vol. XXVI, No. 2 (April, 1932), Supplement, 
p. 376. 
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interests now entrusted to the consular service or carry the 
present system along with itself. 

2. Diplomatic Okganization and Pbactice * 

The term “diplomacy” is employed by many persons to 
mean many different things. So diverse are the ideas back 
of this common term that no possible progress can be made 
in scientific discussion until some understanding has been 
reached upon the sense in which it is to be used. 

In various discussions of the subject there are included, 
beyond the simpler forms of diplomacy, a description of 
the forms and procedure of international congresses and 
arbitral tribunals, much international law pure and simple, 
and the subject of treaty negotiation proper. At the same 
time all mention of the consular system is often omitted. 
It does not seem best to follow such a plan here. The last 
topic has, indeed, already been studied as part of diplomacy 
in the sense of the content of this chapter. Furthermore, we 
shall consider international courts, commissions, and con- 
ferences separately later, as institutions standing by them- 
selves. For our purposes, therefore, the field is now nar- 
rowed to the subject of individual diplomats and their 
activities.^ This is a strict- interpretation of the term 
‘ ‘ diplomacy, ’ ’ and might be called diplomacy proper, in con- 
trast to various forms of diplomatic activity which, by rea- 
son of their complexity and formality, become something 
distinct from simple diplomacy, deserving attention in their 
own names. The term is used in the title to this chapter in 
an intermediate sense, believed to be most accurate. 

Even with the narrower definition of the subject, it is 
well to take notice of two or three things which ought to be* 
carefully set off from diplomacy proper. One is foreign 
policy and another is foreign relations or foreign affairs. 
The former phrase refers, as already explained, to national 

* The footnotes in this chapter are numbered by the section. 

1 See literature cited, below, Appendix B, J 5b. 



DIPLOMATIC ORGANIZATION AND PRACTICE 93 


programs of action in international relations, to national 
motives or purposes or objectives to be carried out through 
the existing framework and procedure of the national for- 
eign service. The phrase “foreign relations,” on the other 
hand, refers to the totality of events and actions tran- 
spiring among nations or between one nation and the other 
members of the , existing state-system. Neither of these 
things is diplomacy proper; the phrases diplomatic policy 
or diplomatic relations may be used in the place of “foreign 
policy” and “foreign relations,” but the simple term 
“diplomacy” should be reserved for use in referring to the 
organs and practices whereby the nations carry on their 
political affairs one with another through individual per- 
sonal representatives. 

There is one topic, however, which is commonly omitted 
from discussions of the general subject of diplomacy, but 
which should at least be noted in this connection. This is the 
Foreign Office, or that department of the national govern- 
ment which has control of the nation’s foreign service, con- 
sular and diplomatic. The department of foreign affairs 
ordinarily has the control of the consular service, although 
this may be shared with the department of commerce or 
some other department of the central government. Invari- 
ably it has control of the diplomatic service, and as such 
it deserves to be included in any review of the machinery 
of diplomacy. 

It is the function of the department of the national 
government dealing with foreign affairs to recruit, classify, 
instruct, and control the field force, of the foreign service ; 
and a monopoly of this control is ordinarily created on its 
behalf by national law. 

Moreover, it is the task of the Foreign Office to provide 
such a mechanism of administrative divisions or sections 
or bureaus at the capital of the nation as can take care of 
the various sorts of business arising in the course of a 
nation’s foreign relations. The members of the field force 
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must rely upon the equipment and ability of the department 
of foreign alfairs. The field force depends for its original 
composition and the constant maintenance of its personnel 
and equipment upon this department of the home govern- 
ment. Defective organization and defective administration 
at home mean inetfectiveness and failure abroad. Many of 
the failures and positive sins in diplomacy which are attrib- 
uted to diplomatic representatives abroad are really due 
to causes beyond their control, in the Foreign OflSce at 
home. 

To study, in detail, the department of foreign affairs 
here is, however, both unnecessary and impossible. Suffice 
it to say that the standard principles of administrative 
organization and practice are defied only at the peril of the 
national interest. There must be unity of control over, and 
consistency of action among, the various bureaus of the 
department. There must be ample provision of distinct 
administrative units to care for the distinct varieties of 
work to be done. There must be a clear demarcation be- 
tween the determination of policy and routine administra- 
tive work, and unqualified employees must be prevented 
from interfering in discretionary business of the former 
variety. In short, the national government must provide 
an adequate administrative machine to support the consul 
and the diplomat abrqad. The foreign affairs departments 
and the foreign services of the nations, taken together, 
still constitute the foundation and the pillars of organized 
international cooperation, and as such must be maintained 
in good condition. 

The task of recruitment likewise belongs entirely to 
the national authorities. Each nation adopts the means 
which it prefers to secure competent diplomatic repre- 
sentatives. The diplomats form part of the national civil 
service and may be regulated as all other parts of the civil 
service are regulated with respect to methods of selection, 
treatment, — ^including salary and pension, — and retire- 
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ment. Whether an examination system is to he used in 
judging candidates for admission to the diplomatic service 
is to be decided by each nation for itself. Whether adequate 
salaries are to be paid, and whether any provisions are to 
be made for retirement and pensions, is likewise to be 
decided by the national governments. The nations observe 
the experiences of one another as various methods are tried 
from time to time, and a process of imitation is going on 
whereby the procedure followed in all countries tends to 
become the same. But in all countries likewise the source 
of changes is the national policy of each state. 

Certain general reflections, however, may well be set 
forth here. 

It is obvious, for example, that the principal diplomatic 
representatives of a nation must be loyal in matters of 
policy to the officials at home in control of national foreign 
policy. The diplomatic representative abroad largely de- 
termines the success or failure of the national policy. No 
set of instructions can possibly be so complete as to dis- 
pense with the need for discretion and judgment on the 
part of the representative in the foreign capital; and in 
the exercise of this discretion and judgment it is essential 
that the diplomat be in harmony with his superior officer 
as to the foreign policy to be pursued. The success of the 
national policy for the time being, whatever it may be, 
requires consistency and unity above and below in the for- 
eign service, for it is an elementary rule of administrative 
science that control must be effective from above. Nothing 
can insure that result in the field of personal diplomatic 
negotiations except subtle and delicate personal and politi- 
cal loyalty toward the foreign office chief from the diplo- 
matic representative abroad. Whether the desired result 
is to be attained more readily by a system of appoint- 
ments at discretion or by appointment as a result of tech- 
nical examinations is another matter. 

It is none the less desirable that heads of missions 
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should possess those qualities of tact and manner which 
are conducive to smooth diplomatic negotiations. The bear- 
ings of a machine ai'e not improved by being rough and 
unpolished. The appearance of strength and integrity is 
superficial, and the smooth and effective operation of the 
machine is retarded. Diplomatic representatives who have 
the task of actually conducting conversations' and negotia- 
tions of various sorts are engaged in a form of personal 
intercourse, and certain personal qualifications are there- 
fore pertinent in their selection. The ability to subordinate 
feelings and prejudices and personalities to considerateness 
and reasonableness and common decency is indispensable. 
We do not want weak or insincere or dishonest diplomats, 
however polished they may be. Equally, we do not want 
egregious boors Tor diplomats (sic) however strong and 
sincere and honest they may be. Honesty and sincerity 
can be found in combination with decent manners and con- 
siderateness. 

Below the grade of the principal diplomatic representa- 
tives personally engaged in negotiations there are, how- 
ever, large numbers of diplomatic agents to whom rules 
almost the opposite of those just stated apply. Personal 
manners and political beliefs are of littlevconsequence in a 
mere secretary or a law clerk in an embassy. The task of 
the members of the staff in a diplomatic establishment is 
mainly to supply information to the head of the mission and 
to carry out administrative details. They have little contact 
work and little political or discretionary power. Expert 
training in history, law, economics; and, above all, the 
technique of government and diplomacy, is what is required 
in such persons. Candidates for these posts may best be 
selected by a system of technical examinations, a procedure 
which might be intolerable for heads of missions. Likewise, 
it is in regard to such positions that permanence of tenure, 
experience in the service, promotion for merit, and other 
salutary administrative practices may be, and ought to be, 
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adopted. With respect to heads of missions, these practices 
have less or no value, and under certain circumstances 
would be clearly injurious. When questions of policy and 
of discretion no longer arise in the work of the diplomat he 
may be made a purely technical administrative officer ; that 
is not the condition today and the diplomat at the head of 
a mission must continue to be a personal political repre- 
sentative. For technical members of the establishment, 
however, the opposite is true. 

The future may see a considerable change in the rela- 
tions between these two classes of diplomatic representa- 
tives. This depends upon what happens to international 
relations in general. If international organization develops 
very far, so that international assemblies or councils for 
the regulation of international relations preempt the field, 
in which the nations are represented by persons who are 
sent there to debate and vote rather than to negotiate, then 
only routine administrative details will be left to the. resi- 
dent diplomat. In that case he might well be merely a legal 
clerk or agent. Furthei’more, if and in so far as the de- 
velopment of telegraphic communication narrows the 
discretion of the foreign representative and gives the home 
office control over him, the same result will follow. National 
representatives in the new international legislative bodies 
would enjoy the national confidence such as is accorded 
to elected representatives, and in the second case legal and 
business ability would be desirable. But in neither case 
would political attachment to a personal superior be in 
point. 

A purely international aspect of the question of the 
selection of diplomats arises in the requirement that diplo- 
matic representatives must be personally acceptable to the 
governments to which they are to be accredited. This leads 
to the practice of obtaining the consent of a foreign gov- 
ernment to the ■ appointment of a certain individual as 
diplomatic agent to that power before making the selection 
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definite and before dispatching him upon his mission. The 
United States did not always follow this practice, but, on 
the contrary, contended that any American citizen must be 
acceptable to any foreign power which consented to enter 
into diplomatic relations with us. In part, that attitude 
was an expression of national pride and sensitiveness 
which was not entirely dignified and considerate ; in part, 
however, it was a premature attempt to minimize the per- 
sonal element in diplomacy. It has been largely abandoned 
now, because it has come to be seen that the rule of per- 
sonal acceptability is in harmony with the actual nature of 
diplomacy, whether we like it so or not, and also because 
the equalitarianism and excessive nationalism of an earlier 
.period have yielded to common sense. Here, as in the case 
of the problems just discussed, the future of the rule is 
dependent upon the course of events in general interna- 
tional relations. 

Just as a state will at times employ natives or citizens 
of a foreign country for consular representation on its 
behalf in the territories of their own country, so various 
nations have from time to time employed foreigners as 
diplomatic representatives either in the foreigners’ own 
country or in a third country. The latter case raises only 
one question, namely, the ability of an alien to act loyally 
and effectively on behalf of the state. The former practice 
raises, further, and in an acute form, the question of con- 
flicting loyalties to native land and client state. Most states 
now refuse to receive their citizens as diplomatic repre- 
sentatives of foreign powers, and except for backward 
states with a dearth of diplomatic talent, the practice has 
generally gone out of use. 

After the foreign service force has been recruited the 
next task is that of classifying the members. 

Broadly speaking, the foreign service as a whole must 
itself be subdivided and the first step is the establishment 
of separate consular and diplomatic services. This sepa- 
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ration is not wholly logical or satisfactory, and presents 
many difl&culties. The line between the commercial and 
legal work entrusted to the consul and the political work 
of the diplomat is hard to locate in the abstract and is in 
practice rather vague and imaginary. In the result, con- 
suls, as has already been pointed put, participate in quasi- 
diplomatic work in connection with treaties and extradition 
proceedings, while diplomats are deeply concerned with 
commercial and financial relations among the nations. 
Further, we find cases where the consular and diplomatic 
offices are combined. There exists just enough confusion 
between the two branches of the foreign service to show 
its latent unity, and indications are not wanting to suggest 
that the two branches may in the future be brought together 
in one service.^ 

The diplomatic service proper, like the consular service, 
is classified into several ranks corresponding roughly to 
the regulations adopted by the European nations in 1815 
and 1818 at Vienna and Aix-la-Chapelle.® The principal 
ranks are those of Ambassador (with which are to be 
classed the nuncios and legates of the Pope), Envoys 
Extraordinary and Ministers Plenipotentiary, Ministers 
Resident, and Charges d ’Affaires. In addition, there are 
various special diplomatic representatives called Agents, 
Attaches, Secretaries, Counselors, and what not. The 
typical diplomatic establishpient consists of a chief of mis- 
sion holding one of the four principal ranks, together with 
a varying number of Secretaries, Attaches, and clerks. 
There is more freedom in the use of titles and styles for 
the subordinate positions than for the principal offices, and 
there is nothing to prevent a nation from inventing its own 
nomenclature for its subordinate diplomatic agents. 

The respective rank of the principal diplomatic repre- 
sentatives formerly had an important bearing upon their 

2 For effort of the United States in this direction see Lay, entire. 

8 Text, below, Appendix A, Document No. 2? 
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powers and upon their ability to conduct their business; 
rights of representation and of negotiation hinged upon the 
formal status of the foreign representative. At present 
this is still true but to only a very limited extent. Ambas- 
sadors and Ministers are accredited to heads of states, 
while Charges are accredited to the Secretary of Foreign 
Affairs. Ambassadors alone are held to represent the sov- 
ereign personally. But all this signifies little in practice. 
The rank of a diplomat relates chiefly nowadays to 
ceremony and precedence. Indirectly, the effect on the real 
business of diplomacy is perceptible, since priority in 
precedence often means an advantage in negotiations. The 
surface effect and appearance also in matters of ceremony 
and precedence is not without importance also. 

Furthermore, the relative rank of the diplomatic repre- 
sentatives resident in a given capital depends in part upon 
tlie standing of the states which they represent. This is 
largely a result of the rule of reciprocity in rank whereby 
two states entering into diplomatic relations — and the 
establishment of such relations is always the result of a 
bilateral international agreement — arrange to exchange 
diplomatic representatives of equal rank. Thus in Wash- 
ington the Great Powers are represented by Ambassadors, 
generally speaking, and the smaller powers by Ministers. 
The effect of this rule or procedure is, however, sometimes 
curiously adverse to its intention. The Great Powers will 
not send diplomats of first rank to the very small nations 
and therefore accept merely Ministers or Envoys from 
them in return. It is a case of reducing the rank of the 
representatives exchanged to correspond to the level of 
the lower of the two powers. But the small nation may be 
exchanging diplomats of first rank with another small 
nation which regards it as an equal. The result is to place 
the Great Powers in a position of equality with the secon- 
dary powers, in the capitals of some small states, a result 
precisely the opposite from that aimed at by the rule. 
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What this means is evident. Bank alone tells little about 
the significance of the representative to the government to 
which he is accredited. The power behind the representa- 
tive, not his official title, determines his influence. On the 
other hand, rank, having lost ground as a factor in deter- 
mining the legal powers and political influence of diplo- 
mats, has continued to mean something in a ceremonial 
way in spite of the doctrine of state equality. If the states 
themselves are to be considered formally as equals, the 
only ground for precedence among their representatives is 
the relative rank of the latter. It is not surprising to find 
that salutes and all sorts of social privileges are standard- 
ized on this basis. 

The present tendency is to get away from these dis- 
criminations as far as practicable. To avoid disputes over 
precedence, rather than to work out a system of precedence 
accurately reflecting some scale of real power and influ- 
ence, seems to have been the principal object of the nations 
since 1815. The most important step in that direction is 
the adoption and spread of the twin devices of the alphabet 
and the alternat in actions involving several nations or 
their representatives. According to these forms of pro- 
cedure, the nations involved take their places in a roll call, 
a seating plan, or a table of signatures by virtue of the 
position occupied in the alphabet by Ihe initial letters of 
their names. In the case of a signed document it is arranged 
that each power shall retain that copy on which it appears 
at the head of the list of signatories, the various copies 
having been signed in such manner that each power signs 
once in the first position, once in the second position, 
and so on.^ The order of signing may be settled by lot 

4 If Argentina, Brazil, Chile, and Denmark were to sign a document in 
English by alphabet and alternat, the result would be as fpllows: 

Copy retained Copy retained Copy retained Copy retained 

by Argentina : by Brazil : by Chile : by Denmark : 

Argentina Brazil Chile Denmark 

Brazil Chile Denmark Argentina 

Chile Denmark Argentina Brazil 

Denmark Argentina Brazil Chile 
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equally well, and the alternat employed in connection there- 
with. The motive and the net result of all this is, of course, 
to eliminate considerations of rank among representatives 
and among nations, so far as- any effective application of 
it goes. The world seems to be tending toward the goal 
marked out by America, namely, the abolition of discrim- 
inations in rank among nations and diplomatic representa- 
tives and the employment of one uniform diplomatic title 
or office by all nations. 

The diplomatic representative receives his authority 
from his appointment by the home government and his 
reception by the government to which he is accredited. His 
letter of credence is the formal evidence of his appoint- 
ment to the representative office at a certain capital. In 
addition, a “full-power” may be provided for the ordinary 
work of the office or for special tasks committed to his 
charge. These documents are for the information of the 
foreign government and form the basis for the relations 
which are to be set up with the newly arrived diplomat. 
If all is agreeable to the power in question he will be for- 
mally received by the sovereign, the chief executive, or the 
Foreign Minister, and diplomatic relations between the two 
states will be thus established. 

The diplomat receives oral instructions from his home 
government before setting out on his mission, and he car- 
ries with him general regulations and special instructions 
in writing. Furthermore, he receives from his foreign office 
a constant stream of advice and instructions which control 
his actions in the conduct of his office. These documents 
constitute his version of the credentials handed to the 
foreign government, and correspond to the latter in scope 
and authority. Needless to say, they are fuller and more 
precise than the latter. 

The work of the diplomat at his post defies precise or 
complete definition. He must conduct negotiations with the 
government to which he is accredited ; he must observe and 
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report what is going on about him; and he must perform 
certain functions on behalf of his own state toward fellow- 
nationals who apply to him for passports, take part in the 
complex and delicate practice of extradition, and, in gen- 
eral, perform services not unlike those performed by the 
consul. He has also, in fact, administrative, petty judicial, 
and, as we shall see, even legislative functions to perform. 
This leaves the main work of the diplomat to be described 
by those vague phrases “diplomatic negotiations” and 
“observations” which are filled out by each student 
according to the dictates of his own imagination. What 
is to be negotiated and what is to be observed cannot be 
defined in advance, yet they constitute the heart of the 
problem. 

In the actual conduct of negotiations the diplomat enters 
a complicated and delicate field of action. Some efforts 
may be made to instruct him concerning the “manner of 
negotiating,” but the business is too complicated and too 
subtle to be completely reduced to formal rules. The diplo- 
mat must rely upon his own tact, his own feeling, his own 
common sense to help him in his work. Much has been 
written cautioning the young diplomat against haste, 
against the use of flattery and bribery and falsehood and 
other shallow and therefore ineffective methods of action. 
Such advice is sound enough. The difficulty is to apply the 
principles when needed, and to recognize the exigencies 
when they are needed; in this nothing but the sound 
judgment and instinctive wisdom gained by experience in 
dealing with persons and politics can serve. So long as 
international relations are conducted by personal repre- 
sentation this is bound to be true. 

The same must be said concerning the whole matter of 
style and ceremony. Not all of the mannerisms and rules 
of the etiquette of diplomacy are essential. Not all of them 
are, on the other hand, superfluous or irrelevant. The 
amount of such formalism has greatly decreased in the 
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past century, and particularly in the past generation. With 
the advent of republican states and civilian diplomats the 
use of ceremonial costume, long deprecated by the United 
States, has declined perceptibly. The greater part of the 
punctiliousness and formality which does remain is due to 
an effort for precision and accuracy in a field where the 
materials dealt with and the issues involved are very com- 
plex and indeterminate and where the competitive national 
interests involved are great in magnitude and at the same 
time ill-defined. Propriety and form are an integral part 
of substantive right especially where procedure is still in 
the stage of personal negotiation. 

The matter of written documents is similarly impor- 
tant ; the art of literary composition constitutes an intimate 
part of diplomacy. Indeed, the term diplomacy is derived 
from diploma, which was a document in the form of a sheet 
of paper folded into two leaves ; a certain famous collection 
of early treaties has the phrase “containing diplomas {con- 
tinens diplomata) ” in its title. The written record remains, 
once it is made, and it behooves the signers of a document 
to exercise the most scrupulous care about its wording. To 
say that two powers “are not prepared to act” (now) is 
not to say that they “will not act” (next year), and many 
apparent euphemisms and circumlocutions in diplomatic 
documents reflect what are often very laborious attempts 
to say just what is meant, and no more and no less. It is 
undeniable that diplomatic writing contains much bombast, 
and is often guilty of evasion, and worse. But it is equally 
true that much of the criticism of diplomatic diction is due 
to shallow inattentiveness to exactness in detail and to 
childish lack of thought upon the subject. 

Some part of the difficulties attendant upon the com- 
position, of satisfactory documents in diplomacy is due to 
differences of language. So long as Latin could be used by 
all diplomats the situation was relatively simple. To some 
extent this situation was perpetuated by the general adop- 
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tion of French in the seventeenth century in the place of 
Latin as the international diplomatic language. French 
possesses qualities of range, accuracy, and flexibility or 
delicacy which make it valuable on its intrinsic merits as a 
diplomatic medium, and the language of Louis XIV has 
therefore never lost its position in the world of interna- 
tional relations. Matters of this sort change, however, in 
response to considerations of what appear to be practical 
utility. The French is now being abandoned by certain 
nations and English or Spanish or some other common 
language is being employed, even where English and Span- 
ish are not native tongues. Thus Germany and Austria em- 
ploy German in dealing one with another, Japan and Russia 
employed English at Portsmouth in 1905, and the South 
American states commonly employ Spanish in negotiations 
among themselves. Documents are sometimes drawn up in 
two or more languages in parallel columns. In such cases 
one of the versions may be regarded as the standard text, 
or, indeed, two texts may be accorded equal authority and 
potential discrepancies left for adjustment as they appear. 
In many cases the merits of the French have been fore- 
sworn without commensurate convenience and benefit. It 
is absolutely impossible to produce two texts of a given 
document, one in Spanish and one in English, with identical 
meanings. Even single texts yield to varying interpreta- 
tions; how much greater the difficulty when two or more 
national tongues are used ! 

The outcome of this question of language cannot be 
foretold, but the solution may partake of three elements. 
The leading national languages are likely to continue to 
compete one with another for preference in international 
dealings and to be recognized by different nations at differ- 
ent times according to present practice. By the generous 
use of translators and interpreters this way of doing busi- 
ness may be made to yield results which, if not wholly 
satisfactory, will at least be tolerable. Secondly, the study 
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and use of foreign languages by people in general is likely 
to increase with the increase of international travel and 
communication. Along with this, we may see important 
changes as a result of the incorporation into one language 
of terms and forms in use in another; a process of amal- 
gamation is steadily going on which tends to make the 
different languages more nearly alike. Finally, we may well 
see some serious effort to develop an artificial interna- 
tional language. To historically-minded persons such a sug- 
gestion seems ridiculous and in some way or other weak 
and futile. It beaiirs on its face the appearance of artifi- 
ciality. Notwithstanding all this, the circumstances of the 
case seem to justify the conclusion. If telegraphic codes, 
scales of weights and measures, signal systems, and other 
artificial media of communication have been successfully 
devised and put into use under similar circumstances the 
course of events is not likely to be different in the field of 
language.® 

The individual diplomat is not alone in the foreign capi- 
tal ; he is a member of a group of representatives from all 
countries who, collectively, form the ‘‘diplomatic corps” at 
that capital. His relations with his colleagues will depend 
somewhat upon his position in the corps; if he is a new- 
comer he will be expected to defer, socially and in matters 
of precedence, to his colleagues ; if he is an older member he 
will enjoy some influence in matters properly of concern to 
the corps as such. 

The standing and powers of this somewhat amorphous 
body depend upon local court or governmental regulations. 
The diplomat of highest rank and longest tenure is com- 
monly the “dean” of the corps; but he does not exercise 
any substantial authority over the other members. Ques- 
tions of diplomatic privilege form the chief concern of the 
corps as such, and its dean and the members would protest 
as a unit against any mistreatment of one of their number. 

» See Gu^rard, entire. 
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At times joint action is taken by the ministers present in a 
certain capital on some substantive point in international 
relations, as when the diplomatic agents in Peking pro- 
tested in 1921 against any interference by the Chinese 
Government in the administration of the customs revenues 
in China according to the standing agreements between 
China and the Powers. In such a case, however, it is not the 
diplomatic corps which is acting but the nations there 
represented. In any case, neither the members of the corps 
nor the corps itself execute specific powers and instructions 
emanating from international authority and do not con- 
stitute a true international organ. 

In certain important commercial cities the foreign con- 
suls act together from time to time as a “consular body” in 
a manner similar to that of the diplomatic corps. Thus the 
consular body at Vladivostok in 1920-21 took counsel con- 
cerning the maintenance of local order and safety for 
foreigners. The consular corps at Porto Alegre (Brazil) 
once adopted a rather formal code of regulations concern- 
ing its activities. This is, however, rare. The whole phenom- 
enon may be passed over with this brief notice. 

As in the case of the consular system, the result of this 
practice of international exchange of representatives is to 
cover the world with a web of bilateral bonds running 
among the capitals of all the nations. These bonds are less 
numerous than in the case of the consular system, but they 
are of greater legal and political significance. They have 
for centuries in the past constituted the main form of exist- 
ing international organization, and for some time to come 
they will remain the principal avenues of intergovernmental 
communication.® 

Given this diplomatic system, it remains to be noted that 
international law attempts to define in some measure the 
powers and privileges attaching to the members thereof.'^ 

« See the tables, below, Appendix A, Document No. 3. 

7 See draft in American Journal of InterTuxtional Law, aa cited, p. 15. 
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The rules already reviewed, relating to diplomatic anieni- 
ties and the forms of diplomatic procedure, are part of 
what might be called the technique of diplomacy. The law 
of legation, on the other hand, deals with the right to send 
diplomatic representatives in the first place, and with the 
very practical question of the rights of diplomatic repre- 
sentatives in relation to the law and officials of the state 
where they are stationed. The law of legation is principally 
international law, though national laws, statutory and ad- 
ministrative, deal with the subject also. 

The primary rule to be noted is that, as a general thing, 
only an independent state may send or receive diplomatic 
agents; indeed, the right of legation is frequently used as 
the supreme test of a state’s independence. There are, 
however, many cases which are difficult to deal with on this 
assumption. Certain states of the German Empire held a 
limited right of legation previous to 1918. Bavaria even 
attempted to deal with Berlin by diplomatic note as with 
a foreign power at one time in 1920-21. The British Domin- 
ions have been accorded the privilege of sending Ministers 
to Washington. The Pope exercises a right of legation in 
certain states of Europe and Latin America, and in 
February, 1921, there appeared the novel spectacle of the 
Papacy appealing diplomatically to the League of Nations 
on certain international questions! Yet on the whole the 
principle is sound, and what we should do in the above cases 
is to admit that the German states, Canada, the Papacy, 
and the League are independent members of the existing 
state-systeiA to the degree in which they act freely in inter- 
national relations. 

The members of the community of nations do not, how- 
ever, exchange diplomatic representatives upon the basis 
of the . principles of common in t ernation al law alone. Each 
exchange Is based upon express consent in the form either 
of a treaty or some simpler agreement. The reception of 
diplomatic repbesentatives from other states is a legal 
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obligation resting upon each member of the community of 
nations, and refusal would constitute a valid ground for 
complaint and a demand for commensurate reparation. But 
the manner, and even the simple fact, of discharging that 
obligation is commonly decided by special agreement be- 
tween the interested parties. The further step of agreement 
upon the individual diplomat to be sent and received has 
already been noted. 

Once received by the foreign power, the diplomat is 
accorded certain immunities from jurisdiction in view of 
his position and functions. International law defines the 
immunities which the receiving state is bound to accord to 
the foreign representative, and the national laws set forth 
these rules with a view to their application in the courts 
of the nation. These immunities include the ancient priv- 
ileges of personal inviolability and independence of per- 
sonal action, including freedom from arrest for acts under 
civil or criminal law. The diplomat enjoys the same relief 
from customs duties and personal taxes, witness duty and 
other similar burdens, as does his colleague, the consul, but 
in a more definite manner and to a greater extent. 

The original view of these immunities seems to have 
been that they were necessary in view of the impropriety 
and discourtesy of enforcing upon a foreign sovereign or 
his agent the local law, and to the fact that no state was 
entitled to enforce its own will upon another state, equally 
sovereign, or its head or diplomatic representative. It is 
now seen that these privileges are essential to the effective 
operation of the system of diplomatic representation, and 
that they must be supported and defined with a view to that 
desirable end, irrespective of any theory of sovereignty. 

One result of this change of view as to the foundation 
of diplomatic immunities is seen in the alteration of the 
rules of the law of nations on the subject of asylum in lega- 
tions and embassies. The right of extending asylum to 
fugitives, formerly claimed by foreign representatives and 
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reluctantly conceded to them in view of the doctrine that 
th§ embassy was foreign territory enjoying exterritorial 
status, has been curtailed in various ways. Particularly 
significant is the principle that a foreign representative 
must not receive and accord asylum to fugitives from jus- 
tice, coupled with the rule that the grounds and buildings 
of the embassy are inviolable, even when so used. The rea- 
sons for this ambiguous position are found in the conflict 
between the desire to accord as much immunity to the 
diplomatic establishment as is necessary for its effective 
operation and the unwillingness to accord any unnecessary 
immunity to it. Likewise, the diplomat may worship his 
own gods in his own way in his own chapel, and fellow 
nationals are free to join him in this worship; however, 
he must not make this a cause of disturbing the public 
peace. 

All these privileges are regulated, as has been said, by 
local law. The home government of the diplomat will in- 
struct him regarding the immunities which he is to claim 
for himself and these will correspond to the privileges 
accorded by his own government to foreign representatives 
in its territory, including those from the state to which he 
is accredited. By this process of reciprocity, practice on 
diplomatic immunities is generalized until the common 
rules of international law on the subject appear as a sum- 
mary of the practices of all the nations. Meanwhile the 
diplomat is controlled exclusively by his own government 
in respect to the special costume which he shall wear, if 
any, the way in which he shall conduct the internal affairs 
of the embassy, and the reception of gifts and decorations 
at the hands of the government to which he is accredited. 
The result is that the rules governing the operations of 
the diplomatic system are found in general international 
law, written and unwritten, and in the national legal sys- 
tems of all the states, including in the last the various codes 
of administrative regulations issued for the guidance of the 
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national civil servants. The diplomat, hardly less than the 
consul, needs to be provided with manuals and guides 
wherewith to inform himself on the vast amount of law and 
procedure connected with the conduct of his office. 

Finally, a diplomatic mission may be terminated in 
several ways. The person holding the mission may die, 
retir e automatically by virtue of age, resign , or be recalle_ d 
to make way for a new appointee. These are entirely mat- 
ters of national law and have no bearing on international 
relations. Of real importance in the international field, 
however, is th e recall of the head of the mission, leaving 
affairs in charge of a subordinate — here the mission is not 
interrupted, — or a discontinuance of the mission entirely 
by withdrawal of all diplomatic representatives. So much 
a part of normal international relations is the exchange of 
diplomatic representation that such action is construed as 
unfriendly and was once the prelude to war. More striking 
and emphatic in tone, but of less consequence internation- 
ally, is dismissal of a diplomat by the receiving state. In 
such a case, although continuance of diplomatic repre- 
sentation between the two countries is not interrupted, 
diplomatic relations between them are bound to be gravely 
disturbed. It is of some significance that the institution of 
international representation is stable enough to persist 
through an episode of this kind. 

It should be added that the diplomat, like the consul, 
while a natio nal agent has an international status. He has 
certain general functions conferred upon him by interna- 
tional mandate. It has been noted that consuls and diplo- 
mats participate in the formulation and application of 
international law; they thereby become part of the whole 
system of international organization and, in view of the 
incompleteness of the higher forms of that system, perhaps 
its main foundation. They even participate, and that very 
extensively and actively, in that process of international 
harmonization and synthesis of national policies which is 
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so close to the basis of all international action and which 
international conferences have such difficulty in performing. 

3. Good Offices and Mediation * 

It is conceivable, perhaps, that international relations 
might proceed smoothly from month to month and from 
year to year merely by means of the ordinary practices of 
diplomacy and consular action. If no other complicating 
factors were introduced in the problem these forms of inter- 
national cooperation might be sufficient. As a matter of 
actual experience, however, they are not sufficient to meet 
all the needs of the situation. The reason for this is the 
appearance of what may be called the international dispute. 
The international dispute arises precisely because the pro- 
cedures of diplomatic and consular action are inadequate 
to provide for the management of all future and contingent 
relationships between nations, and, because, in turn, once 
the dispute has made its appearance the inadequacy of 
diplomatic and consular action to resolve the difficulty and 
settle the dispute is accentuated at each succeeding stage. 

Direct diplomatic negotiation is not, indeed, always 
inadequate to settle an international dispute, and, where 
successful, it constitutes the first and simplest method of 
removing the trouble which its own negligence or incapacity 
has allowed to develop. What happens here is that the 
machinery and practice of diplomacy as it is ordinarily 
conducted catches up with its task. It removes the dispute 
by securing a diplomatic agreement of one sort or another, 
including, as one of the possible forms of settlement, an 
international treaty.^ 

This simple method of dealing with the international 
dispute is not, however, capable of resolving the more 
difficult and complicated questions which arise between 
nations. The technique of such a method is too primitive; 

* The footnotes in this chapter are numbered by the section. 

1 On relations between diplomacy and treaty negotiation see, below, Chap. 
VI. 
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it does not possess resources of procedure and treatment 
adequate for the task. No procedure is open to the contend- 
ing parties but to continue to put forward their own views 
of the facts and the principles and to urge their claims and 
try to secure satisfaction of their interests by bargains and 
demands, persuasions, threats, or arguments. What is 
needed is an entirely new approach to the questions in 
dispute, and, particularly, an approach from a point of 
view, a right, and an interest, radically different from that 
of either of the two contending parties. That method and 
that approach have been found in the practices of good 
offices and mediation. These two forms of diplomatic prac- 
tice serve to prepare the way for arbitration or judicial 
settlement proper.^ Each of these forms of action has its 
peculiar nature and function, and it is worth while to exert 
some care to draw clearly the distinctions between them. 
Both good offices and mediation begin within the field of 
simple diplomacy, but in the end they go very far beyond 
that field and get well over toward adjudication. On the 
other hand, both stop short of true adjudication, and good 
offices stop very far short of that point. The use of one 
or the other may pave the way for adjudication. Equally 
well, the use of one or the other may achieve a settle- 
ment of the dispute and render a resort to adjudication 
unnecessary. 

The proper occasion for the exercise of good offices or 
mediation is the existence of a dispute between two nations 
respecting their rights and duties toward one another. 
War may be impending, and m^y possibly be averted by 
these means. Or a war which is already being waged may 
be brought to a close by securing an agreement between 
the parties. This agreement may be an agreement on the 
merits of the case, — the most definitive result which can be 
hoped for, — or it may be an agreement for adjudication on 

2 See literature cited, below, Appendix B, J 5e. On arbitration and adjudi- 
cation see, below. Chap. XI. 
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the merits, pending which, or in view of which, hostilities 
are to he postponed or suspended or even terminated en- 
tirely. In any case the result will almost certainly take 
the form of a treaty, since a dispute so important as to 
have reached the stage of mediation or adjudication can 
hardly he settled in any less formal manner. In the circum- 
stances described the resulting treaty will very often he a 
treaty of peace or an arbitration convention. Mediation in 
time of peace is, naturally, the commoner of these forms of 
action, but there are many examples of good offices or 
mediation in the termination of wars. 

Whether the action in question is to he called “good 
offices” or “mediation” depends upon the distance to which 
the parties to the dispute are willing to go in adopting a 
new method for settling their quarrel. For what really 
happens is that the disputant nations are assisted in com- 
posing their dispute for the sake of general peace. This 
assistance comes from a state or states not party to the 
dispute, and whether it amounts to good offices or mediation 
depends upon the distance to which the third party is 
allowed to go in extending assistance in the premises. 

Good offices consist merely in providing a neutral meet- 
ing place where representatives of the disputing nations 
may meet together to discuss anew, perhaps under the 
presidency of the third party, the subject matter of the 
dispute, or in receiving and then transmitting to the other 
party written proposals arid counter-proposals dealing with 
the question in dispute. In such a case the third party 
refrains from giving any opinion or advice upon the 
substance of the question, and confines its activities to the 
mechanical steps just described. From this point on, there- 
fore, the action does not possess any resources beyond those 
of ordinary diplomatic discussion. It does, however, serve 
to renew discussions when the parties themselves have 
drawn apart, and in this way may affect the future course 
of the dispute considerably. It is undertaken in the hope 
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that renewed or continued discussion may result in some 
agreement. It is based on the supreme truth that confer- 
ence is indispensable in such situations and that the more 
conference the better, so long as any issues remain open 
between nations. 

In mediation we reach an entirely different sort of 
thing.^ Here the third party tdkes up for consideration the 
substance of the dispute itself and attempts to discover a 
solution. This is, of course, of far more significance . and, 
potentially, at least, is of far more service, than merely 
enabling the parties to continue trying to find a solution 
themselves. The mediator enters into much more intimate 
relations with the nations in dispute than does the party who 
merely extends good offices. The mediator must therefore 
possess the confidence of the parties in greater measure. 
There must be no suspicion that the mediator is attempting 
to secure a certain solution for motives of immediate 
self interest in that particular solution. The mediator 
must necessarily enter into discussion with both parties; 
or, if the parties meet face to face for discussions between 
themselves, the mediator must, in the very nature of the 
case, meet with them and enter into the discussions, whereas, 
in the case of good offices the third party may never meet 
the disputants or either of them. The mediator may even 
sign the treaty which embodies the settlement reached, as 
did the American Secretary of State, “in the character of 
mediator, ’ ’ in the settlement of the war between Spain and 
Peru, Chile, and Ecuador in 1871. The mediator may thus 
become, to a greater or less degree, perhaps merely by im- 
plication, a guarantor of the settlement. 

It is worthy of note that in good offices and mediation, 
and especially in the latter, there appears, for the first time, 
the case of the designation of an agency, and the giving of 
specific instructions thereto, upon an international, rather 

3 See article by writer in Encyclopedia of the Social Sciences, Vol. X, 
p. 272. 
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than a national, basis. Diplomatic representatives are 
agents designated by individual nations. Even the diplo- 
matic corps is, at best, a composite of national agents. 
Except for the general international consent back of the 
existence and activities of diplomatic agents as such, no 
truly international authority is exercised by them. The 
power whose good offices dr mediation are accepted by 
other states, however, acts as an agent or official repre- 
sentative of two or more nations directly. 

Good offices are, very naturally, offered more easily and 
accepted more readily than mediation. Once begun, how- 
ever, good offices may develop into mediation, if the third 
party is led to take up the substance of the question at issue 
between the parties. Thus President Roosevelt began in 
1905 by merely extending his good offices to bring Japan 
and Russia together at Portsmouth to try to reach an 
agreement for a settlement of the conflicting interests at 
stake in the war. At a later point he was led to interest 
himself in the terms of the settlement, and in the final event 
he practically decided the terms of the settlement. Simi- 
larly, in the following year he began by persuading France 
and Germany to go into conference on their claims concern- 
ing Morocco, and ended, in 1906, by drafting the main item 
in the settlement reached at Algeciras. 

As in all other fields of international relations, the 
terminology of this body of procedure is somewhat unset- 
tled, even after three centuries of practice. Thus the for- 
mula ‘‘good offices” is occasionally used to de.scribe the 
diplomatic action taken by one state toward another for a 
purpose apart from any dispute between the latter and a 
second or third state. Likewise a pQwer exercising “good 
offices” is sometimes spoken of as an “intermediary” in 
the case. Finally, the two sorts of action are. at times con- 
fused for sheer want of knowledge or want of care in the 
use of terms. 

^ To be of any service the mediator must be neutral and 
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impartial.'^he parties to the dispute are naturally very 
suspicious of any outsider who enters the scene and under- 
takes to find a settlement of their quarrel. Only in the rare 
case where the mediator very clearly gains nothing by the 
result, and where both parties are and remain equally satis- 
fied with the settlement, will the mediator escape all sus- 
picion and insinuation. The gratitude of the parties will 
only be earned where both feel that they have secured the 
better of the settlement. What is probably the most remark- 
able case of mediation on record, when all the circumstances 
are borne in mind, came about when, in 1918, Germany, 
through Swiss good offices, in effect asked the United 
States, an enemy state, to act as mediator to secure mutu- 
ally acceptable terms for an armistice and preliminaries of 
peace with the Allies. 

The mediator will not, of course, be led' to undertake 
such an ungrateful task without reason, and yet that very 
reason may well affect the formula of settlement proposed 
to the parties. As a rule, the third state is led to act in 
such cases by national interests which demand protection. 
Indeed, it would hardly seem proper for a third state to 
take action in the premises unless it had some substantial 
interests to defend. Mere idle meddling would be intolerable 
and entirely void of that essential basis of all legitimate 
diplomatic action, the necessity of defending substantial 
interests of the state. Such a requirement is not difficult to 
satisfy today, however, in view of the enormous material 
interests which all nations have at stake in seeing the gen- 
eral peace preserved and war averted. There is the general 
humanitarian interest in averting war which is shared by 
all peoples in varying degrees, and there are also spe- 
cial interests of particular nations which have to be safe- 
guarded. Nations which may, as prospective neutrals, ex- 
pect to see their commerce injured if war breaks out, and 
nations which fear lest they themselves be drawn into such 
a war have reason for promoting a settlement on general 
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grounds. This is the common basis for joint international 
action to mediate a quarrel likely to lead to war. In such a 
case, also, the action may be affected because one possible 
solution rather than another is desirable in the interests of 
peace. Thus President Roosevelt, because he was primarily 
interested in seeing Japan and Russia reach any solution 
which would end the war, was interested almost as much in 
seeing that the solution reached was just in order that it 
might really end the war and not be merely temporary. 
That meant that at the time of the settlement he was com- 
pelled to oppose first the Russian views and then those of 
the Japanese. 

Beyond its interest in the restoration and maintenance 
of peace, however, a nation may very well be interested in 
seeing one solution rather than another adopted by the 
parties because of the indirect advantages to be had by that 
nation from one solution and not from the other. In the case 
of neighboring states such a condition is almost certain to 
exist. And if it does exist the third nation will commonly 
regard that desired solution as just on general grounds and 
feel free and even “compelled” to promote such a settle- 
ment for the sake of all concerned. 

It is not to be assumed that the contending parties are 
unaware of this situation. Indeed, in earlier times all efforts 
at mediation were regarded as nothing but indirect efforts 
at self-aggrandizement. They were therefore viewed with 
grave suspicion by the parties in dispute. With the growth 
of the cost of, and consequent desire to avoid, international 
war, and with that development of closer international rela- 
tions which, in actual fact, has made the just solution of a 
given dispute that solution which accords most with the 
interests of third states, this instinctive hostility has some- 
what diminished. Nevertheless, the action is not so simple 
and natural and free from suspicion that it can be admitted 
without a careful definition of its legitimate scope and 
procedure. 
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To begin with, the third party normally possesses no 
jurisdiction over the question in dispute or over either of 
the parties. They cannot, therefore, be summoned to meet 
and settle the dispute by discussion, nor can any solution 
be imposed upon them. Even where the action is to be taken 
by two or more third parties, or by the family of nations in 
general, no such jurisdiction exists at common international 
law. Granted that, in the interest of the general peace and 
of general justice, or in its own special interests in peace 
and justice, a third party or a group of third parties has a 
right to attempt to secure a settlement under such circum- 
stances, precisely what may be done with that end in view 
remains to be carefully defined. 

The simplest case of all occurs where both parties to the 
dispute request a third state to extend its good offices or to 
act as mediator. The latter may then freely accept the 
request and perform the task as skilfully as may be. In 
rare circumstances, as where no peaceful or just solution 
seems possible of attainment and the attempt at mediation 
can lead only to further embitterment and to the useless 
involvement of the third power, the latter may decline the 
request. 

An intermediate stage is found — and in many ways this 
is the most natural form of procedure — where only one of 
the disputing parties requests good offices or mediation, in 
view of its own inability to secure satisfaction either by 
diplomacy or war. The third party still has no jurisdiction 
over the other disputant or over the issue. Assuming that 
the request of the first disputant is to be acceded to, the 
third party may only turn to the party of the second part 
and offer to extend good offices or to act as mediator in 
accordance with the request of the first party. The second 
party is under no obligation to accept such an offer, and 
will accept or reject the offer as circumstances dictate. 
Here are to be considered the possibility of securing satis- 
faction by persisting in direct diplomacy or war, the 
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desirability of getting some settlement at once, and of 
conciliating the opponent and the would-be mediator. If the 
offer be rejected there is nothing more to be done. If it be 
accepted the subsequent course of events is clear from the 
previous case. 

The third case arises where there is no request from the 
disputants. Here the would-be mediator may, if circum- 
stances seem propitious, as already outlined, offer to both 
parties at once or to first one and then — if accepted — to the 
other, to furnish good offices or to act as mediator. The offer 
may be accepted by both disputants or rejected by one or 
by both. In either of the last two eases the effort fails. Thus 
President Roosevelt’s first attempt to extend his good 
offices to Russia and Japan was balked by the attitude of 
Japan alone. In all of these cases mediation may be offered, 
accepted, or undertaken, upon certain conditions previously 
stipulated by the disputants, or by the third party, and 
these conditions must then be observed in all future nego- 
tiations unless repealed. In the same way, the disputants 
and the mediator alike may, at any stage of the proceedings, 
lacking an agreement to the contrary, withdraw and ter- 
minate the whole affair. 

Under certain circumstances these normal principles 
may be varied considerably, apart from any specific inter- 
national treaty agreements touching the matter. In cases 
of civil war or colonial revolt the request of the rebellious 
group for mediation may not be accepted as freely as that 
of a state whose independence has already been recognized. 
The quarrel is in law a domestic matter, and in most cases 
the very issue is that independence the establishment of 
which could alone make mediation by a third power legiti- 
mate and even an offer of mediation welcome to the mother 
country. Napoleon III was suspected of desiring to promote 
the separation of North and South when he suggested 
mediation during the Civil War in the United States, This 
does not entirely preclude the use of good offices and media- 
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tion in such situations, but it does mean that their range of 
application and their value is strictly limited. 

On the other hand, there are situations where the “third 
party” possesses a basis for action which gives greater 
authority to the “offer” than inheres in such action in 
ordinary circumstances. Such a situation exists where a 
common superior possesses a right to come forward and 
invite, or to come forward and compel, the parties to accept 
good offices or mediation to settle their dispute. Such action 
was taken in times past by Rome, by the Papacy, by the 
Emperor, and, in modern times, by the great powers of 
Europe. This is not free international practice at all but, 
so far as admitted or tolerated, is constitutional govern- 
ment. Where not admitted voluntarily and justified on that 
basis, but imposed by force, it is intervention. In that case 
it must be justified, as any intervention must be justified, 
not by reference to any general right of intervention but 
to the special circumstances of each case, the necessity of 
self-defense or equally cogent interests; of “armed media- 
tion” there can be none in normal circumstances.^ 

It will be noted that, under ordinary conditions, accept- 
ability, not justice, is the quality sought by the mediatoi 
in the formula of settlement. The object is peace ; the media- 
tor is not a judge. For the higher form of settlement othei 
procedure is needed, namely, adjudication. Yet it may be 
suggested that immediate justice between the parties may 
result as frequently from the attempt to find a settlement 
acceptable to both parties as from the decision of an arbi- 
trator who knows that his award must be accepted, right or 
wrong, but who has a very inadequate body of legal prin- 
ciples to guide him in his action. 

Such is mediation, which, with good offices, extends the 
range of diplomacy until it makes contact with the inter- 
national dispute, and with adjudication, yet which remains, 

4 Just what may properly be done here is strictly a question of interna- 
tional law; see Potter, Manual, Arts. 23 and 155. 
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largely, diplomacy in character and in the details of its 
operation. It remains diplomacy in spite of the fact that 
here at last a person or body of persons, internationally 
empowered and instructed specifically as to what they shall 
do, functions in the situation. This is the extreme advanced 
point reached by national diplomatic activity before it 
becomes something else. 



CHAPTER VI 


CONCLUSION OF TREATIES 

T he ordinary work of the diplomatic representative 
consists in making representations relating to current 
questions at issue between his own state and the state to 
which he is accredited. These representations may be pre- 
sented orally, in conversations with the Foreign Secretary 
of the state to which the representative is sent, or in writ- 
ing, by exchanges of diplomatic notes. In the former case 
the element of personal intercourse is predominant, and 
the action is transitory and leaves little trace of itself 
behind, unless a memorandum of the views put forward in 
the conversation is drawn up and signed by the partici- 
pants. In the latter case the correspondence remains to 
serve- as a record of the transaction ; though here also, in 
the absence of a- signed statement summarizing the ex- 
change of views, the chance for uncertainty as to the real 
positions of the participants is great, and the degree of 
inconclusiveness and impermanence in this form of action 
is therefore also considerable. This is all the more incon- 
venient when the discussions have concerned not some spe- 
cial case, as, for example, the citizenship of a certain indi- 
vidual, but a general question, such as the principles which 
the two states agree to follow in the future in settling dis- 
puted cases of citizenship. 

Moreover, these processes of representation and nego- 
tiation must lead to agreement, to the giving and taking of 
obligations, if they are to be of much value. The parties 
then exchange declarations of their common or reciprocal 
intentions. The representation of views and the presenta- 
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tion of demands and offers must conclude in acceptance by 
both parties of a certain solution if they are to be fruitful, 
in other words, in the conclusion of a treaty. Indeed, the 
noun “treaty” seems to have been formed on the basis of 
the verb “to treat,” used to describe diplomatic negotia- 
tions; when diplomats treat with one another a treaty is 
or may be the result. The treaty is of such a distinctive 
character, however, and has developed to such an extent 
on its own account, apart from its parent practice, that it 
deserves study by itself. The conclusion of treaties and 
their analysis and generalization among the states is a dis- 
tinct branch of modern international cooperation.^ 

It is to be noted, first, that the usual object of the inter- 
state treaty is to provide for certain and definite action 
in the future whenever a given type of question shall arise 
— a question of citizenship, of commercial privileges, of 
extradition — without the necessity for special interstate 
agreement every time upon the merits of the case. So far 
as the process of treaty making is successfully extended, 
therefore, the practice of diplomacy is rendered largely 
superfluous. The greater the number of questions which are 
settled in advance by treaties, the fewer will be left for 
settlement by diplomacy as they arise, assuming, of course, 
that the treaty is faithfully executed on both sides. 

This elaborate extension of treaty making is pre- 
ceded by a much simpler stage where the treaty itself has 
for its object merely the settlement of a concrete case. 
Such, for example, is the treaty providing for the sale of a 
given piece of territory. This simplest type of treaty is 
hardly more than a compact ad hoc, or a contract promis- 
ing a specific performance, in contrast to the treaty con- 
cluded upon a general subject to operate continuously into 
the future. The latter approaches general legislation in its 
nature, especially when it is concluded among several states 
and deals with subjects in a general and comprehensive 

*For literature on conclusion of treaties see, below, Appendix B, { 6. 
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way. Thus the treaty, which begins within the range of 
simple inconclusive diplomacy, ends in one of the ad- 
vanced and final stages of international government. 

Under ordinary circumstances treaties are concluded 
by the regular diplomatic representatives permanently 
accredited between or among the states concerned. For 
such a purpose the standing powers and instructions of the 
diplomatic representatives are often adequate; a regular 
diplomatic representative would not hesitate, if a sufficient 
occasion demanded, to enter into treaty negotiations with 
the Foreign Secretary on the basis of his standing in- 
structions. In most cases, however, special authorization 
and instructions are needed by the representative abroad; 
and, even if he enters into negotiations for a treaty with 
the state to which he is accredited, he will conununicate 
with his home government for authority and instructions 
to continue the discussion, and he will be able to sign an 
agreement, in the absence of such special authority, only 
ad referendum, that is, upon the understanding that the 
agreement is to be referred to the home government for 
approval. In these days of swift communication and when 
treaties must commonly be submitted for approval to rep- 
resentative bodies in any case, before being made effective, 
the diplomat finds few occasions for such unauthorized 
action, while, on the other hand, all treaties are, in actual 
fact, signed ad referendum. 

When special “powers” are issued to diplomats for the 
conclusion of treaties, these documents perform the func- 
tion performed by the credentials of the diplomatic repre- 
sentative in ordinary cases. The “full-power” serves to 
identify the diplomat personally, and to describe the scope 
of his authority for the current negotiation. It ordinarily 
authorizes him to sign on behalf of his state. Indeed, it 
is of little value if it does not do so. Formerly full-powers 
pledged ratification by the state, provided the agreement 
made did not exceed the limits of discretion entrusted to 
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the agent. But there would be no obligation resting upon a 
state which had given authority to its agent merely to 
arrange for an exchange of prisoners, to ratify an agree- 
ment for, let us say, the exchange of territory. 

While the conclusion of ordinary treaties may be left 
to members of the regular diplomatic service, special trea- 
ties of great importance, such as treaties of peace and 
general international conventions among more than two 
powers, are ordinarily concluded by delegates or comhiis- 
sioners specially chosen for the negotiations in hand or 
for representation at the conference where the convention 
is to be drawn up. The press of business upon the regular 
diplomatic service and the fact that specially qualified 
agents are, or are not, available, are considerations which 
determine whether or not special agents shall be utilized 
for the purpose. Where special agents are used they are 
given diplomatic rank for the time being to facilitate their 
work, and are provided with credentials and instructions 
in diplomatic form. They become, for the time and the 
purpose, diplomatic agents, even where they are acting as 
delegates to an international conference or congress. 

The term “negotiation” should, as indicated, be con- 
fined to the first stage in the making of a treaty. In this 
stage of the proceedings the proposals of the negotiating 
parties are put forward, discussed, harmonized, and tenta- 
tively agreed upon. The next step, and a crucial one, is to 
draft a treaty or convention embodying the agreements in 
substance already projected, and to do this in such manner 
that the text will be satisfactory to the parties. Finally, the 
treaty must be signed. This completes the preliminary 
work of the diplomats and includes everything that can 
possibly be considered part of the negotiation of the treaty ; 
even the drafting and especially the signing of the agree- 
ment might well be excluded from the concept of negotia- 
tion. The treaty now passes to the home government. 

Treaties signed by the diplomatic representatives are 
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now very generally submitted to the representative bodies 
for approval before becoming effective. Whether this 
needs to be done is purely a matter of national constitu- 
tional law in each state, although things are in such a 
position now that states are not likely to feel great con- 
fidence in the binding effectiveness of treaties not so sub- 
mitted ; and in the near future international law may hold 
that such action is necessary, just as it now holds that 
treaties may be concluded on ]behalf of the states only by 
duly authorized persons, and just as ratification by the 
formal head of the state is held to be necessary, whether 
based on the consent of a representative body or not. Few 
treaties fail to provide, in one of their articles or clauses, 
for ratification within a given period of time. 

The original object of this ancient rule requiring rati- 
fication by the head of the state was to protect the latter 
against the errors of a diplomatic agent, primarily as to 
action in excess of the legal power conferred upon the 
agent, but also as to mistakes of policy. Hence this power 
of ratification, like the power to select diplomatic repre- 
sentatives on behalf of the state in the first place, and the 
power to consent to ratification, if such a step is required 
by the national constitutional law, is conferred by the pro- 
visions of national law upon one of the national organs of 
government. 

Finally, limits are ordinarily set by national laws and 
constitutions as to the range of subjects upon which 
treaties may be concluded by the government, or upon the 
disposition which may be made of certain subjects by the 
government in treaty agreements. Thus the government 
may be forbidden to alienate national territory by treaty, 
or to change the form of national government, or to im- 
pose burdens upon the national revenue, without consent 
of the popular chamber. This whole matter — the range of 
the powers enjoyed by the government and the permissible 
modes of exercising these powers, the so-called “treaty- 
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making power” — is ordinarily dealt with quite fully in the 
national constitution.^ 

The step of ratification has taken on a new significance 
in recent times as a result of the action of public repre- 
sentative bodies in seizing upon that occasion as an 
opportunity to exercise control over the executive officers 
and the diplomatic representatives of the state. For such 
action raises immediately the question of any duty to 
ratify. 

It may be stated definitely at once that there is no 
obligation of ratification where the agreement actually 
signed exceeds the powers of those who signed it, be .they 
diplomatic representatives or Secretaries of State or 
Presidents. More than that, there may be a constitutional 
inability and duty not to ratify in such circumstances. 
Where there has been no excess of power in a legal sense 
there is some room to maintain that a state, in selecting a 
diplomatic agent, commits its advantage or disadvantage 
to his judgment, discretion, and skill. In actual practice, all 
states, having this second opportunity to reflect ui^on the 
policy involved in the proposed agreement, do not hesitate 
to take it and to reject treaties on grounds of policy. This 
most frequently happens, of course, when the Executive 
who negotiated the treaty and the Legislature or represen- 
tative body to which the treaty is submitted for approval 
have divergent views as to the desirable national policy. 
In such cases the only thing to be said is that the ordinary 
rules of representation in government must be applied. 
If the Executive is not at the time truly a national repre- 
sentative in principle or in fact or neither, while the Legis- 
lature is, no one can complain if the latter will not accept 
treaties drawn by the former, unless the principle of public 
responsibility in .government is to be given up. If both arms 
of the government are in theory representative, yet dis- 

^For international law limits upon such treatment, and discussion of the 
problem in general see article by the writer in Am. Journ. Int. Law. July, 1934. 
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agree in policy, it is evidently a case where the mechanism 
of representation is defective, leaving divergent mandates 
standing to conflict with one another. If the conflict be due 
to changes of public opinion in the passage of time, the case 
is the same, but it must also be recognized, in such cases, 
that reconsideration of policy is not, by itself, a procedure 
which can be condemned. In none of these cases can it 
reasonably be argued that the action of the representative 
body deserves to be ignored, or that it would be better if 
that were possible. 

In view of the very real difiiculty of this problem, at- 
tempts are made to take care of the situation in advance. 
The agents chosen to negotiate the treaty are at times 
selected with the advice or consent — tacit and implied or 
explicit — of the body which is later to be called upon to 
ratify the treaty. Thus some degree of accord between the 
home government and its agent is assured, not only in 
point of law, but in point of policy. Such a procedure is 
wholly desirable. Second thoughts are useful, and the value 
of two independent judgments uppn a treaty is unques- 
tioned, but this gain must not be sought at the expense of 
consistency and effectiveness in state action. If the public 
assembly is to have the final word on the treaty, the first 
word ought not be said in indifference to or defiance of the 
policy of that body. And the whole situation is greatly 
alleviated by the insertion in the text of the treaty of a 
provision stipulating ratification at discretion by the home 
government. In view of the fact that the ratifying body 
can hardly hope to control foreign representatives in prac- 
tice, even though their appointment be subject to its ap- 
proval, in view of the fact that their instructions must 
naturally come from the executive, such a solution seems 
to be inevitable. Control by the legislature of the selection 
of representatives to negotiate treaties would undoubtedly 
have some effect, but not a great deal. The practice of sub- 
jecting international agreements to public approval is not 
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going to decrease ; on the contrary, it is going to increase 
and it remains to adjust matters in view of that movement 
by a device in the mechanism of treaty negotiation to take 
care of it.® 

A similar line of reasoning is to be applied to “reserva- 
tions” to treaties on the stage of ratification. Reservations 
which merely interpret the provisions of the treaty text 
present no difficulties; but this is merely to raise the ques- 
tion whether a given reservation is simply interpretative, 
that is, whether it serves merely to bring out the agreed 
meaning of the text, or whether it constitutes a change in 
the agreement as understood at the time by one or more 
of the parties. The net result is that if a state desires to 
make reservations it does so at its peril, while, if the co- 
signatory allows the reservation made to stand, it, in turn, 
may suffer thereby. It is impossible to say either that a 
reservation made has no effect unless explicitly agreed to 
by the other parties or that, if allowed to stand unchal- 
lenged, it has the effect of altering the obligations of the 
treaty for the state making the reservations. The law of 
nations has not reached a point where these detailed prob- 
lems are settled. The test to be applied is the test of joint 
agreement or mutual consent between or among the parties 
to the treaty; just what will constitute evidence of consent 
in the matter of ratifications with reservations remains to 
be settled in the special circumstances of the case, checked 
and reenforced by the risk of counterclaims and refusals 
to perform the obligations of the treaty in the future. 
Where reservations or amendments, including changes in 
the text and essential modifications of meaning, are stated 
by one party and accepted by the other, all difficulty is 
removed. 

After ratification by the parties severally, evidences of 
this action are exchanged.* This exchange of ratifications 

8 Example, below, Appendix A, Document No. 4, a and b* 

4 Examples, J)elpw, Appendix A, Document No. 4. 
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is the definitive step in the conclusion of the treaty and 
gives it binding force upon the contracting states. A publi- 
cation or promulgation of the treaty usually follows and 
renders it binding, subject to the constitutional law of each 
state and common international law, upon the citizens of 
each of the contracting states, and, so far as may be by 
international law, upon third states. It will be noted that 
the range of binding effect of the treaty increases at each 
stage, from signature through ratification and exchange to 
promulgation. Signature binds the government, ratification 
and exchange of ratification binds the state, promulgation 
binds the people of the state individually.® 

The effect of treaties upon third states or states not 
parties to the agreement varies with the nature of the 
treaty and the action or inaction of these states. On the 
one hand the doctrine of the legal independence of states 
forbids any two states to impose legal obligations upon 
a third state without its consent. On the other hand, 
outside states may become parties to a treaty by giving 
such consent. Between the two extremes, and especially 
in the binding effect of these acts, there are many 
variations. 

States not parties to a treaty may be asked to adhere 
to the agreement or to accede to its terms, and this invita- 
tion may be extended by separate diplomatic action or in 
the text of the treaty or in both ways. The distinction be- 
tween accession and adhesion is slight, and the two terms 
are often confused. By accession a state becomes a party 
to the treaty, while by adhesion it simply recognizes the 
terms as agreed to by others and pledges to respect them. 
In one case, the third state enters into the juridical system 
created by the treaty; in the second case, it does not, but 
agrees to respect this set of arrangements as existing be- 
tween other states which have already signed the document. 

5 On the possibility of a sovereign state being bound by treaty, see, below. 
Chaps. VII and XII, 
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This distinction is of importance where the treaty is of 
such character that accession would involve the new state 
in obligations to do certain things, as, for example, to par- 
ticipate in an exchange of military or economic statistics 
among the signatories. Where a cession of territory by one 
state to another is involved, third states could hardly, in 
the nature of the ease, do more than adhere to the treaty. 

In the absence of accession or adhesion, third states are 
merely under obligation to take notice of the existence and 
effect of the treaty between the contracting powers. The 
results, in point of fact, are the same in the end, in the 
case of treaties such as those for the cession of territory, 
as though the state had formally adhered thereto. Like- 
wise for treaties embodying and declaring rules or codes 
of international law ; third states may in the nature of the 
case be compelled to accept them as evidences of the com- 
mon law of nations in spite of the fact of not being signa- 
tory thereto, as in the case of the Declaration of Paris in 
1856. Further, non-signatories may by independent action 
adopt the rules of law embodied in such treaties without 
joining in the signature of the treaty itself, as did the 
United States, in part, with respect to that same Declara- 
tion of Paris. It is hardly too much to say that the effect 
of treaties upon non-signatory states depends more upon 
the contents of the treaty in question than upon the formal 
action or inaction of these states. With the great increase 
of the number of treaties of a law-making character, this 
is doubly true. Treaty-making is becoming increasingly 
legislative in character, both within the individual states 
and in their relations to one another. It is a far cry to the 
age when treaties were merely contracts between personal 
sovereigns negotiated on their behalf by personal agents, 
and could in the nature of the case bind only the signatory 
parties. 

Several questions arise in connection with international 
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treaties which are of an essentially legal nature, as, for 
example, the rights of states signatory to the treaty by 
virtue of the terms of the agreement. These questions lie in 
the field of abstract or pure law, rather than in that of 
international governmental practice. Nevertheless, certain 
questions of this sort arise directly out of the process of 
treaty conclusion, and these problems cannot therefore be 
overlooked in any study of that process. 

As has already been suggested, the scope of the treaty 
signed by the agents of the states must conform to the 
scope of the powers entrusted to them. Any agreement in 
excess of the powers conferred upon them can have no 
binding force unless it is conferred by some additional 
action of the state, such as ratification in spite of the ex- 
tended scope of the agreement. The agent cannot commit 
his principal to obligations which are beyond his powers, 
although the latter may make good the defect by himself 
accepting those obligations. 

Again, the principal cannot be held bound by agree- 
ments made by his diplomatic agent where the latter has, 
in the course of the negotiations, been subjected to fraud 
or duress to compel him to sign. The state as such may 
be “compelled” to accept a treaty at great disadvantage 
to itself by reason of the fact that the only alternatives 
open to it are still greater disadvantages or sufferings. 
But in such a case the state has lost its freedom of choice 
as a matter of fact at an earlier point of time, by allowing 
itself to be put in such a position that it can be confronted 
with the alternatives of conquest or agreement to pay an 
indemnity ; as a matter of law, its choice is still free as be- 
tween the alternatives presented. In the case of the agent, 
he has no choice when confronted with fraud or a threat of 
death; or, even if it is insisted that the same freedom to 
choose exists in his case as exists in the case of the state 
whose territory and capital have been occupied, the only 
choice that he actuallv has is between his own interests and 
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those of the state. For this reason he is not properly capa- 
ble of binding the state by such a choice. 

Finally, the treaty as negotiated cannot abrogate the ac- 
cepted rules of international law. Treaties may be con- 
cluded with the direct purpose of revising the accepted 
rules of international law, and two states may agree to act 
in their relations with one another in a manner at variance 
with these rules. But such a treaty can have no binding 
effect in the laws of third states, nor will the rules of inter- 
national law be revised for them without their consent as a 
result of that treaty. The utmost to he gained in such cases 
is that third states will recognize that its obligations exist 
as between the signatories. This they must admit, but may, 
oil the contrary, enter a legitimate protest where their 
rights are adversely affected by a treaty contrary to com- 
monly accepted international law. 

The validity of treaties is affected not only by the 
manner and conditions under which they are concluded, 
but also by the course of subsequent events. And these 
may easily lead to the total disappearance of the treaty 
or its replacement in whole or in part by a new agree- 
ment. 

The simplest mode in which a treaty may pass out of 
the system of effective international agreements is by the 
fulfilment of its terms or expiration according to a time 
limit set in those terms. By such a process treaties are 
lapsing continually, and if this were the only force operat- 
ing in the field the existing treaty system would be seri- 
ously depleted with the passage of time, and only such 
treaties would remain as stipulated obligations which were 
still unperformed or were permanent and continuous in 
their nature. 

Such a result is forestalled by the constant replacement 
of expiring treaties by new agreements. Old treaties are 
constantly revised, in whole or in part, and thus the treaty 
nexus is carried along continuously. The multiplication 
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of state rights and obligations as a result of the repeated 
conclusion of single treaties leads to a condition of con- 
fusion and complexity which in itself calls for a process of 
constant revision and consolidation. States are from time 
to time compelled by this factor to pause, take stock of their 
outstanding treaties and treaty rights and obligations, and 
attempt to consolidate these rights and obligations and ren- 
der them uniform and consistent. This leads to a renewal 
or revision of old treaties ; and it may also lead to the aban- 
donment of old treaties by mutual agreement without any 
further steps, as well as to the replacement of old treaties 
by entirely new ones. 

Treaties or parts of treaties may likewise come to an 
end by the action of the beneficiary in renouncing rights 
accorded by the terms thereof. This would not of itself give 
a right to release from obligations incurred by the treaty 
and could only take place under ordinary circumstances in 
connection with one-sided treaties. These are rare, and 
the case where a state is willing to renounce treaty rights 
while not securing a release from the corresponding obli- 
gations is rare. Hence this mode of terminating treaties 
or treaty obligations is unusual. 

Finally, treaties may be terminated by a process of 
denunciation. One of the parties may denounce a treaty 
according to provisions made in the text of the instrument 
itself. Or one of the parties may denounce the treaty ac- 
cording to the rules of common international law. This 
may take place when it is discovered that there are de- 
fects in its original validity due to action by the negotiators 
in excess of their powers or due to duress applied to the 
negotiators. The proper stage at which to act upon such 
facts is that of ratification, and ratification may be taken 
to cover any such facts as those which are known at the 
time. But newly discovered facts of this nature will like- 
wise justify and — what is more important for our pur- 
poses — probably lead to denunciation later. Beyond this, 
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denunciation will be likely to follow upon the failure of one 
party to perform its obligations under the treaty, and 
also such a change in circumstances in either of the states 
parties to the agreement or in general international rela- 
tions as to make the treaty dangei’ous to the existence of 
one of the parties or to invalidate the exchange of bene- 
fits upon which it is based. The denunciation in such a 
case will give a right of compensation to the other party 
for benefits actually conferred and for loss of compensat- 
ing benefits, but no state can hope to hold another to treaty 
obligations apart from some substantial degree of mutual 
benefit or in circumstances endangering the safety of the 
state. Indeed, it is this very reason, turned in the other 
direction, that entitles the second party to compensation 
upon denunciation by the first ; substantial equity and not 
the mere letter of the law must be satisfied. 

By these processes treaties are made, revised, aban- 
doned, replaced, and extended, and the web of interna- 
tional treaty obligations is kept in constant repair and 
effectiveness. 

The conclusion of treaties according to the processes 
just described has gone on steadily and with an ever 
accelerating frequency during the past four or five cen- 
turies. The results appear in the enormous mass of treaties 
and treaty obligations existing at any one time, a body 
of material which is constantly renewed, constantly re- 
vised, and which is constantly increasing in extent and in 
its internal complexity. Each decade sees an increase in 
the number of treaties concluded, the number of subjects 
taken up for settlement by the process of treaty negotia- 
tion, and the degree to which the states are involved in this 
system of relations. 

The treaty nexus may be studied as it stands at anj 
given point in time; and an analysis of existing treaty 
rights at any given point in the past gives a fairly adequate 
understanding of the existing state system and the existing 
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system of international practice at that time. Moreover, 
despite the fact that, with each advancing decade, and al- 
most with each new treaty made, some old treaty passes out 
of effective existence as a statute of binding obligation, — 
so that the vast majority of all the treaties on record are 
now obsolete, and only the more recent ones, such as have 
not expired and have not been superseded or abrogated by 
succeeding compacts, are directly effective, — these older 
treaties are not of merely historical interest. For the pro- 
visions which they contain furnish evidence regarding the 
principles upon which the nations may be presumed to de- 
sire to regulate their relations, in the absence of any con- 
ventional agreements in effect to the contrary. In other 
words, they provide the materials from which the rules of 
the historic common international law may be inferred by 
a process of induction. Finally, it is with the external 
aspects of this net-work of treaties in which the modern 
states of the world are and have been constantly enlaced 
that we are chiefly concerned, and not with the contents 
of those treaties ; for this purpose the treaty system of a 
decade ago is as useful for study as that of today. 

From an inspection of published collections of treaties ® 
it appears that modern states have concluded tens of thou- 
sands of treaties with one another since the dawn of inter- 
national relations. In view of the nature of the mate- 
rial, it is, of course, impossible to render such data 
precise within two, or even three, figures. All of the col- 
lections contain many national statutes, decrees, and other 
acts besides treaties proper. There are rnany duplications, 
and doubtless not a few treaties have been entirely lost 
from their pages. Nevertheless, the general result is suffi- 
ciently reliable to be dependable for the simple inferences 
which may be made from it. And the mere fact of bulk 
deserves attention if nothing else could be said. Here is a 
vast body of treaty practice and treaty law which forms 

« See references in Appendix B, J 6. 
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a solid element of international organization on its own 
account. 

The existing body of international conventions may be 
analyzed in several ways. The agreements among the na- 
tions may be classified according to form and also according 
to subject matter, and each method yields its own peculiar 
results. Of the two, the former classification is simpler 
and reveals more regarding the mechanics of international 
practice. 

The “treaty” proper is the basic type of international 
agreement and is an agreement in full form and style be- 
tween two or more states, independent at least for the 
purposes of that particular treaty.'^ 

There is, however, great confusion in actual practice in 
the descriptive terms used to refer to various international 
compacts. The usage of daily language cannot be accepted 
uncritically. The term treaty may be used either generi- 
cally, to refer to all sorts of international agreements, or, 
more specifically, to denote the typical, formal, interna- 
tional compact. It is in the latter sense that it is used 
here. 

A treaty, or, rather, the text of a treaty, — although there 
is no such thing as an unwritten treaty, and the term refers 
to the document in which the agreement is recorded rather 
than to the agreement itself — may be analyzed into various 
parts.® First comes the preamble, which declares that the 
parties named have, through their agents, as named, 
agreed to the following articles for a certain purpose, also 
named. Then follows the body or text of the treaty, usually 
divided into articles, and even, on occasion, into chapters, 
sections, clauses, paragrajihs, and so on, giving the sub- 
stance of the agreement. Articles dealing with the general 
principles of the agreement come first, followed by special 
articles which apply these principles. At the end are often 

7 Specimens, below, Appendix A, Documents Nos. 4 and 5. 

8 See marginal analysis of Document No, 4 in Appendix A, below. 
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found articles dealing with the way in which the agreement 
is to be carried out, and, perhaps, articles providing for 
guarantees of execution. At the end also come provisions 
concerning ratification and the exchange of ratifications 
and the date when the agreement shall be effective. This 
completes the body of the treaty, and the statement follows 
that this agreement has been made at a certain place and 
on a certain date and has been signed by the participants. 
Finally come the signatures and seals of the agents. There 
may be annexed to the treaty any number of appendices or 
schedules containing details of rates or similar material 
which operate in execution of the principles of the treaty, 
but which it has not been thought best to include even 
among the special articles. 

Much labor has been spent upon the art or science of 
interpreting treaties. But such work is part of the science 
of logic rather than of international relations and, in any 
case, refers to the subject matter of the treaty rather than 
to the forni. Regarding the latter, as just described, the 
chief difficulty concerns the act of signing and sealing the 
document. The giving of guarantees is rapidly disappear- 
ing now, but the problems connected with the powers of the 
signers are not diminishing in numbers or in complexity. 
As greater care is now taken in the assumption of inter- 
national obligations by treaty, and as opposition to secret 
treaties increases and likewise the demand for public rati- 
fication of treaties concluded by the executive arm of the 
government, this question is rendered more difficidt than 
ever. The rules regarding the power to sign are partially 
principles of constitutional law and partially principles of 
international law pure and simple. What we have to note 
is the procedure in the case. 

The negotiators are identified and their powers defined 
by their credentials and full-powers. The identification, 
and declaration of powers in the preamble must lie within 
the limits of the former. Further, the treaty itself must 
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lie within the limits of these full-powers. And, finally, the 
signatures and seals must correspond with the declarations 
of personal identity contained in the credentials. The seals 
used by the signers are not state seals, but private personal 
seals used for purposes of identification. Needless to say, 
they are not necessary in a day when personal signatures 
are adequate for these purposes, but they repay attention 
because they reveal the fact that the negotiators sign pri- 
marily as individual persons, and only indirectly as state 
officials. The question of due powers may, therefore, always 
be raised, and if raised must be settled by reference to the 
credentials and full powers just described. 

There are many varieties of international agreements 
beside the “treaty” proper. The term “convention” has 
been used in various ways in modern treaty practice to 
describe international agreements. On the one hand, it has 
been used in reference to international agreements of minor 
importance, such as postal conventions, and therefore of 
somewhat informal style — sub-treaties, if they may be so 
termed. On the other hand, the term has been used to refer 
to great international agreements signed by several na- 
tions, in full form, such as the Hague Conventions. Evi- 
dently there is some confusion here. The real distinction 
seems to run between agreements upon subjects of a politi- 
cal character and agreements upon subjects of a govern- 
mental or administrative character. Thus we always have 
“treaties” of peace, of alliance, of cession, but “conven- 
tions” regarding postal service, and “conventions” for the 
exchange of consular representatives. Even that distinction 
is not consistently followed, and the two terms are often 
used interchangeably. 

Various other forms of international compact are in use. 
A “declaration” is a joint statement of international law 
as it is understood by the parties or a statement of the 
policy which they intend to pursue on a given subject, or a 
mixture of both. Such was the Declaration of Paris of 
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1856 relating to the rules of naval warfare. A compromis 
is an agreement to arbitrate on certain terms a certain 
dispute which has arisen between the parties; it is to be 
contrasted with the “treaty of arbitration” which provides 
for the use of arbitration by the parties in disputes which 
shall arise in the future.® The term “protocol” is used 
to describe ‘either memoranda or records of discussions, 
articles drawn up in explanation of the terms of the main 
body of the treaty, or records of an exchange of ratifica- 
tions to a treaty.^® 

It will appear that some of these distinctions are dis- 
tinctions of substance as well as of form. Other classes of 
international agreements are definable in the same way. 
Thus a “capitulation” is a military agreement for sur- 
render of one of the parties, and “the capitulations” are, 
or were, treaties between Western Powers and Turkey or 
other Eastern states relative to privileges of citizens of the 
former while in the East. The connection between the 
substance and the form of international agreements is not 
arbitrary, even including the distinction between treaties 
and conventions. The more important subjects are dealt 
with in formal treaties and conventions, while agreements 
upon questions of minor importance are embodied in less 
formal pacts called by various names, such as “agree- 
ment,” “arrangement,” “exchange of notes,” proces 
verbal, “additional article,” and modus vivendi. 

One important aspect of this practice is found in the fact 
that such informal agreements, where the participants feel 
free to rely on them, may be concluded by executive officials, 
even subordinate executive officials, with less ostentation 
than would be involved in the conclusion of a full treaty, 
and even, perhaps, without that process of parliamentary 
confirmation which is often necessary in that case. Where 
legislation is necessary for the execution of the agreement 

0 Example, below, Appendix A, Document No. 4. 

10 Same, 4c. 
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the check of the representative body exists in that form, of 
course. Still, the loophole is and must be very large under 
the circumstances. 

Two other forms of international agreements remain 
to be noted, one a very minor form and one a very signifi- 
cant form. 

The executive agreement without posterior ratification 
deserves to be compared with the executive agreement 
based upon prior national statute. In all states today 
there has groAvn up a practice of enacting statutes dealing 
with matters arising in international relations, such as 
tariff laws and postal service legislation, while providing 
in the text of such legislation for discretion by the execu- 
tive authorities in applying the law to goods or mail coming 
from other states. Agreements are thereupon made with 
other states for reciprocal remission of tariff duties or the 
division of postal charges by the parties. This practice 
constitutes a fertile source of international agreements. 

Lastly, the “final act” is the ultimate treaty form.^^ 
This term refers to the concluding agreement reached in 
an international conference where several treaties or con- 
ventions have been signed and which recites the circum- 
stances and objects of the conference, indicates the course 
of events in the conference, and lists the results achieved in 
the form of separate conventions. The final act does not 
contain a minute record of the proceedings of the confer- 
ence and merely lists by name the agreements concluded, 
and it does not add anything in substance to what has 
already been accomplished, but, in point of form it is the 
most striking and solemn international agreement. 

Before reviewing the various classes of international 
treaties by reference to the subjects with which they deal, 
it will be well to set aside entirely two, great classes of 
“treaties,” so-called. 

11 Final Act of Second Hague Peace Conference, below, Appendix A, Docu- 
ment No. 9. 
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Many leading European and American states have 
concluded agreements with native tribes or semi-civilized 
people dealing chiefly with the cession of territory, but also 
with such matters as the payment of tribute, the render- 
ing of sendees of one feort or another, and commercial 
relations. The United States concluded some five hundred 
“treaties” of this kind with the Indian nations prior to 
1871, when the practice came to an end. These compacts 
deserve to be called treaties only in a formal sense. They 
have been so regarded in our jurisprudence and constitu- 
tional government, but clearly they do not rest upon the 
essential assumption of treaty negotiations, namely, the 
independence of the contracting parties. The treaty form 
was used for tactical purposes, to save the faces and con- 
sciences of the European settlers and to assimilate the 
process of dispossessing the Indian nations to the accepted 
system of the European law of nations, and also for the 
superior moral and psychological effect in the eyes of the 
Indian of this form of action in contrast to a simple notice 
to him to vacate. The pretense of free consent was consid- 
ered, apparently, to have a certain argumentative value 
and the question of constitutional jurisdiction was avoided, 
while placing the immediate burden of enforcement upon 
the Indian chiefs who had signed the “treaty.” 

In the second place, notice should be taken of the “Con- 
cordats” concluded by the Papacy with various states with 
the purpose of protecting the interests of the Catholic 
Church in the territories of those states. While these 
agreements take the form of treaties or conventions they 
deal almost exclusively with religious and ecclesiastical 
matters and hence do not relate to the normal subject 
matter of international relations. And we cannot, in view 
of all the facts of the case, regard the Papacy as a state in 
the full meaning of the term; such agreements are to be 
regarded rather as agreements between states and a pri- 
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vate, or, at most, a quasi-public organization than as 
treaties in international law. 

With the subject matter of the great majority of indi- 
vidual treaties neither the student of diplomacy nor of law 
has much concern. The cession of this piece of land, the 
granting of this or that commercial privilege, the settle- 
ment of this or that claim are not, in themselves, of more 
importance for common international law or the elabora- 
tion of international cooperation than are the contents of 
private contracts for the private or public law of the state 
where they are made. Given the methods of diplomatic 
negotiation and the legal rules concerning consent, inter- 
pretation, and termination, and the nations may agree with 
one another upon tariffs or territories at their pleasure. 
Uf course, the student of law is interested in the classifica- 
tion of treaties as executory, executed, declarative, and so 
on, according as they provide for future performance, 
create a new legal status, or declare a given rule of law or 
line of policy. This, liowever, relates rather to legal form 
than to subject matter, and does not alter the conclusion 
stated. This is all the more true because of the fact that as 
yet there seem to be few bars to the conclusion of individual 
treaties between the members of individual pairs of states 
contrary to common international law. 

While not interested in the specific content of given 
treaties, however, the student of law and diplomacy finds 
it convenient to classify treaties according to the general 
nature of the subjects dealt with. They may be classified 
as treaties of peace, treaties of alliance, treaties of cession, 
boundary treaties, treaties of commerce, consular conven- 
tions, and so on through dozens of groups, covering all con- 
ceivable aspects of international relations.’- For few ques- 
tions arise among the nations which have not been the 
subjects of international treaty agreement. Or, on the other 

12 Text of one of the most important of modern treaties of peace is given, 
below, Appendix A, Document No. 5a. 
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hand, treaties may be grouped into two great classes, 
namely, treaties dealing with legal and governmental sub- 
jects and those dealing with concrete topics having no 
implications for international law or organization. Of the 
former class are treaties declaring rules of international 
law and conventions establishing international courts or 
commissions or conferences; of the latter class are those 
ceding a piece of territory for a certain purchase price.^* 
The former are of vital significance for the student of inter- 
national government, the latter have little more to do with 
that subject than a private horse trade has with national 
constitutional law. 

It is, of course, difficult to draw the line between these 
two classes of treaties with complete precision. It is still 
more difficult, in many cases, to classify a given treaty, 
because of the mixture of elements to be found in its pro- 
visions. The treaty of arbitration is easy to classify, and 
likewise the treaty agreeing to the cession of a given piece 
of territory. The treaty of commerce, however, may include 
provisions for the remission of tariff duties and also pro- 
visions for the exchange of consular representatives, and 
while the former have no special significance for interna- 
tional law or government, the latter have.^® Even the treaty 
of cession, the purest type of non-governmental or non- 
legal treaty, may contain statements of the grounds for the 
cession in point and thereby take on an added significance.^® 
It would be of no special service to recite here a list of 
the different varieties of treaties by subject matter. Among 
the more important, beside those already named, are 
treaties of guarantee, treaties of navigation, treaties deal- 

13 Declaration of Paris, of 1856, below. Appendix A, Document No. 5b. 

14 Treaty between the United States and Prance for cession of Louisiana, 
1803. 

15 Treaty of commerce and navigation between the United States and 
France, 1800, Arts. VI, IX, X. 

16 Treaty between the United States and Mexico for cession of territory 
and payment therefor, Art. IV. 
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ing with laws of copyright and patent, the settlement of 
claims, the protection of property, and jurisdiction over 
aliens, including the related subjects of naturalization and 
citizenship and extradition.^'^ In the past century and a 
quarter there has, however, been a notable change in the 
predominating character of treaties, so far as their subject 
matter is concerned. A collection of treaties of the early 
eighteenth century bears the title “collection of treaties 
of alliance, of peace, of truce.” Of late years there have 
been fewer such political treaties or treaties dealing with 
personal and formal diplomatic questions and more treaties 
dealing with legal, economic, and governmental affairs. 
There have been fewer treaties of alliance, rfiarriage 
treaties, and treaties relating to the privileges of rulers 
and princes, and more agreements dealing with questions 
of international law, providing for the extradition of fugi- 
tives from justice, the settlement of pecuniary claims, 
the exchange of commercial and postal facilities, and the 
establishment of international judicial or administrative 
organs. 

A secondary result is to be seen in the increase in the 
number of treaties signed by more than two powers, or 
what may be called general international acts. This is 
attributable to the fact that it is natural for several states 
to combine in law-making treaties while it was not natural 
to expect them to combine in treaties of the older type, 
creating special and exclusive privileges, or establishing 
special ties of marriage or alliance against hostile dynasties 
between friendly royal houses. The more recent interna- 
tional agreements are of a broadly cooperative character 

17 Treaty of guarantee between the United States and Panama, 1903 j treaty 
of navigation between the United States and Denmark, 1857 ; treaties on pat- 
ent and copyright between the United States and Japan; treaty on settlement 
of claims between the United States and France, 1880; treaty of amity and 
commerce between the United States and China, 1844, Art. XIX; treaty on 
naturalization between the United States and Ecuador, 1872; treaty of extra- 
dition between the United States and Bavaria, 1853. 
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in contrast to the narrow competitive agreements of an 
earlier age. 

The character of the treaty nexus is thus being altered 
within itself. Not only is the web of treaty obligations 
growing greater in magnitude and internal complexity; it 
is also growing firmer and more stable in quality. Bargains 
on concrete questions of no permanent significance are 
being superseded by what looks very much like interna- 
tional legislation on legal and governmental matters of 
general and continuing interest. Just as personal diplomacy 
is converted into something far more significant for the 
problem of international government by its metamorphosis 
into treaty making, so also the latter takes on a new and 
far more significant nature by the reorientation of its out- 
look as to subject matter. To this is to be added the chang- 
ing characteristics of the process of treaty making, 
whereby treaties between two parties are increasingly sup- 
plemented by treaties concluded in international confer- 
ences among several nations. The transition from personal 
contract to general legislation is here seen in all its detailed 
steps.'® 

When the contents of the treaties concluded among the 
nations are examined more closely the relations between 
provisions found there and the whole body of national and 
international law appear to be very ambiguous. Treaties 
have been classified in the preceding pages as legal and 
governmental, on the one hand, and economic and political, 
on the other. Disregarding the latter class henceforth, it 
remains to define the processes by which the provisions of a 
treaty stating a rule of law to which the signatory parties 
have agreed becomes effective. This investigation leads in 
two directions. On the one hand, it leads to an inquiry into 
the relation between the law of treaties, if it may be so 
called, and national law; on the other side it leads to the 
problem of the relation between treaties and international 
law and administration. 

18 See, further, below. Chap. IX. 
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It is obvious from an inspection of the text of many 
international treaties that their provisions, although stated 
as rules of law, and sometimes precisely because they are 
stated in that form, need further action in order to be 
effective. The general principles, and even the compara- 
tively detailed rules, of a treaty may, need elaboration in 
statement and in the explanation of their precise meanings. 
In any case they need to be carried into practical execu- 
tion. Treaties sometimes relate merely to the state as such ; 
thus, a treaty recognising the independence of one of the 
contracting parties would need no elaboration .upon that 
point, and it would call for no direct application in actual 
life. The effect intended is an effect in the field of theory 
9 ,nd abstract law, and it is accomplished by the very act 
of concluding the treaty. In the case of a treaty providing 
for reciprocal commercial rights for citizens of the con- 
tracting states, however, there is a need for further legal 
statement and also for practical application in actual life, 
After all, the individual is the ultimate unit of political 
and legal action, and most treaties call for results in the 
realm of the individual citizen. In this great range of cases 
additional action is necessary in national law and gov- 
ernment to carry out the treaty. Let us note those cases 
carefully and in some detail.^® 

Certain types of treaties may be carried out by the sim- 
ple action of executive officials without further cooperation 
from other governmental bodies and without any change 
in the national law. A treaty signed by the United States 
recognizing the independence of the consignatory state 
would, as indicated, constitute such recognition. Further- 
more, even if the agreement contained also a pledge to 
receive diplomatic representatives from that state, it could 
be carried out by the President alone, under his constitu- 
tional power to conduct our foreign relations. 

On the relation of treaties to national law see literature cited, below. 
Appendix B, $ 6. 
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Where, however, the action needed must be taken by 
subordinate officials who have no discretion and who must 
act solely in accordance with instructions from superior 
officers, such a procedure is impossible. In such cases some 
further action is necessary in order to set the machinery of 
the national government in operation. 

In certain of these cases, again, the chief executive 
might carry the treaty into execution by issuing the neces- 
sary instructions to subordinate officials. This would be 
true, for example, where no statutory or constitutional pro- 
visions existed to control executive and administrative 
action in that field. Such situations are relatively rare and 
can be found in the United States only in the field of foreign 
relations. Thus the President could instruct the Secretary 
of State to issue an ^equa tur To a certain individual in 
execution of a consular convention with a given state, with- 
out reference to any statute or other legal standard. 

In most of these cases, however, action by subordinate 
administrative officials depends on authorization from the 
legislature, because the chief executive is unable to issue 
new instructions to his subordinates for the execution of 
the treaty in the face of national legislation to the contrary 
or in the absence of appropriate legislation. Even in the 
United States, where treaties become an integral part of 
the law of the land, and where a treaty acts to repeal pre- 
vious statutes in conflict with it, this is true, especially as 
regards the payment of money from the treasury, and in 
the case where legislation contravenes a prior treaty. In 
these cases favorable or supporting legislation by Congress 
is needed, or, at the very least, careful abstention from 
hostile legislation. 

If the executive is somewhat dependent upon the legisla- 
ture for its power to act in execution of national treaty 
engagements, the judiciary is doubly dependent upon both 
the legislature and the executive branches. What the “polit- 
ical” departments of the government do or say as respects 
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the nature and extent of the obligations of a treaty will 
be accepted by the judicial department as final in many 
cases, particularly as to the effectiveness or ineffectiveness 
of the treaty as a whole, the annexation of territory by 
treaty, and, as above, the actual administrative operations 
under the treaty. In another sense, however, the courts 
have more opportunity and power to carry into execution 
treaty obligations than do the other two departments of 
the government. Thus, where the requisite action has been 
taken by these departments it is to the courts that the 
matter comes in the last instance if there be any doubt or 
dispute about it. Again, where no such action is necessary 
the courts are free to act upon the treaty directly, in a num- 
ber of nations, applying the treaty in litigation between pri- 
vate parties wherever it is in place. This is true especially 
in the United States, because of the constitutional position 
of treaties in the national legal system, as already defined. 
It is not true, however, that this posture of affairs is wholly 
exceptional, and it seems fairly certain that the drift of 
things is toward this solution of the problem of the applica- 
tion of treaties. With the growth of the practice of subject- 
ing treaties to national representative bodies for approval 
in legislative form, this method of action is bound to 
spread. Thus all branches of the national government will 
gain increased authority in carrying into execution the 
national treaty obligations. 

Such a result is earnestly to be desired. As matters 
now stand in the field of international cooperation, a treaty 
depends for its execution upon the national governments 
of the signatory parties. Whether it is executed or not, 
and the terms on which it may be executed, are matters of 
comparative national constitutional law and government. 
Failure of a national government to act means that the 
treaty fails of execution. There is, of course, a distinct 
moral obligation to act, and this obligation is not only 
moral but also legal, in the sense that it is supported by the 
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accepted principles of international law. It is not, however, 
with certainty enforceable by a signatory state in any judi- 
cial tribunal, national or international, and it lacks a per- 
fect binding force in operation. The national courts can- 
not attempt to compel the legislature to act in execution of 
the treaty. The legislature could perhaps compel the execu- 
tive and the judiciary to act by the processes of statutory 
legislation or impeachment, but if the legislature, the re- 
positoi'y of the national discretion, sees fit to refuse to carry 
out the national obligations, no adequate legal or govern- 
mental redress is available to the other state. In default of 
execution the signatory state not satisfied with the perform- 
ance of the other party to the treaty may legitimately put 
forward diplomatic protests and seek compensation for 
value received and for any losses incurred. But the fact 
remains that in order to be finally effective a treaty must be 
incorporated into the national legal systems of the signa- 
tory states and thus made binding and operative in the 
hands of the executive, legislative, and judicial organs of 
the state. 

Such is the relation between treaty law and national 
law. It remains to be seen whether the relation between 
treaty law and international law and administration is as 
intimate and, if so, whether it is of the same type or form. 
We shall discuss this problem immediately, in connection 
with the nature of international laAV. 

There is one other aspect of this situation which de- 
serves at least passing notice. So far we have been dis- 
cussing treaties calling for action which is left by national 
law to national officials and regulated by that law in certain 
ways. But a treaty may expressly stipulate for certain 
action to be performed in a certain way by certain offi- 
cials, all at variance with existing national law, statutory 
or constitutional; this is occurring more and more fre- 
quently today. Conservative opinion holds that in such cir- 
cumstances the state must change its law before the treaty 
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can become effective. Sound theory would seem to indicate 
that the treaty of its own force modifies the local law, and 
in a number of recent cases international treaties providing 
for changes in administrative procedure in individual coun- 
tries have been carried out without legislation, but as this 
is an extremely complex and difficult legal problem it will 
have to be left with this brief reference,^® 

20 See, further, article cited in note 2, above, and The First Decade, p. 267 
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INTERNATIONAL LAW 

S OMEWHAT higher in the scale of official international 
relations than treaty agreements, because general in 
character, and ultimately attaining a position among the 
various forms of organized international cooperation, is 
international law. International law may be defined as a 
system of general principles and detailed rules which de- 
fines the rights and obligations of the nations one toward 
another. We shall examine its essential nature , its histori- 
cal origi n, and its development as a science, in the pages 
following. 

The idea of law in the abstract is an idea of a fixed 
relationship between or among certain entities, such as one 
relationship between sunshine and water, which is that sun- 
shine causes water to evaporate, or one relationship be- 
tween a government and its subjects, which is that a gov- 
ernment controls its subjects. If the relationship is known 
the law is known, if the relationship is stated or written 
out in human language the law is stated or written. 

Obviously law may be merely a description of causes 
and phenomena, or scientific law, as in the two examples 
given above. In this case the law may relate to human 
entities — persons or groups of persons — or it may relate 
to non-human entities such as sun and water. In both cases 
the law may be merely natural law, that is, the law of the 
behavior of natural causes and phenomena, human or non- 
human. There is much interest today in, and much need 
for, a study of human behavior, including international 
behavior, from this viewpoint. 

Law relating to human behavior may, however, take on 
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another form. It may consist of conceptions of relationships 
among persons or groups of persons which those persons 
admit to be binding upon themselves in the sense that they 
have agreed to conform their actions thereto, and will be 
logically subject to demands to that effect. Such law, which 
we may call volitional law in order to distinguish it from 
scientific law, must correspond with scientific law in order 
to be effective. No attempt to require people to do what 
does not seem reasonable to them can be very effective, 
although this involves problems too complex to be treated 
here. But even so the distinction between scientific law and 
volitional law is of paramount importance.^ 

The same element of agreement which created treaty 
obligations creates general law. There are those who ques- 
tion the power of agreement to make law binding upon the 
sovereign state.^ States do, however, regard themselves as 
living “under” international law.® And they regard this 
law as growing out of their consent to its authority. It is 
vain to seek the origin of law in the facts of nature prior 
to scientific or volitional recognition thereof, to seek the 
origin of law without going outside of the law itself to the 
social process creating it ; to demand or assert a subliminal 
principle of natural law sanctioning the original agreement 
creating legal obligation is to persist in trying to explain 
law merely by more, or earlier, law. 

International law arises out of international politics 
and the actions of nations one toward another which result. 
It is produced indirectly by those activities of international 
intercourse noticed earlier, and the essential nature of inter- 
national intercourse has much to do with the content of 
international law. It comes into existence half -consciously, 

^ Scientific international law, or international law as a scientific statement 
of international relations, must not be confused with the science of juristic 
international law (knowledge and statement of juristic international law) 
for which see below, p. 162. On this whole theory see Potter, Manual, Pt. A, 

*See Chap. XII. 

3 State Department, Press Beleases, 5 May, 1934, p. 245. 
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or without deliberate planning, although later it is revised 
and remolded by artistic effort. 

The influence operating automatically or unconsciously 
to deduce international law from international practice 
flows from the instinctive desire of every nation for reci- 
procity and uniformity and equality in treatment by other 
nations, at least as minimum requirements. Each nation 
desires treatment by other nations in accordance with its 
wants, primarily; but this by itself would not necessarily 
produce law, because the wants of a nation might fluctuate 
from time to time, thereby preventing the development of 
any constant or fixed relationships. Moreover, it may not 
always be possible to secure treatment according to one’s 
wants. But what will be demanded as a minimum will be 
treatment as beneficial as that which is accorded to the 
nation with which the state is dealing, in specific trans- 
actions or in general international relations, and treatment 
as beneficial as that secured in the last similar instance, or 
treatment at least as beneficial as that accorded to other 
states in similar circumstances. The nations impose the 
principles of reciprocity, of uniformity, and equality of 
treatment, and succeed in building international law on the 
basis of practice. It is often said that custom and usage — 
or uniform practice — constitute the basis of common law; 
what produces uniform practice is the insistent demand for 
reciprocity, uniformity and equality. So far as the concept 
of and demand for justice denotes anything definite it is 
believed to be treatment of at least this threefold quality. 

These processes^ described thus in the abstract, may 
seem somewh^ unreal. In actual life they have operat ed 
fo r centuries, in all fields of international contact. They 
Save produced an extensive body of internat ional law 
which i^ still constantly being expanded by the same 
processes. 

As is quite natural, the law is soon reduced to writing, 
or given formal statement. This occurs as part of the proc- 
ess of seeking equality ajid uniformity, as part of the 
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process of the creation of the law. It occurs as part of the 
process of revising the law by deliberate arrangement. And 
it occurs as a result of the curiosity of students of inter- 
national relations and international law who desire to dis- 
cover what the law is and to give it statement, for their own 
intellectual satisfaction and in order to impart a knowl- 
edge of it to other students in the process of teaching inter- 
national law, as well as in order to provide the nations 
themselves with statements of their rights and duties for 
use in practical international relations. To the origin and 
history of international law we now turn.^ 

The process by which modern written international law 
and the science of juristic international law has been 
formed is somewhat curious. It reminds one of the man 
who was made a physician in spite of himself. International 
law as now practised by the states of the world is largely 
the product of private scholarship, taken over later by the 
states more or less in spite of their natural instincts. Un- 
like the man in the story, however, the states have come to 
see to some extent the real value of what they have been 
persuaded to accept. 

When the modern state-system made its appearance in 
Europe there was great interest among scholars in the legal 
problems it presented. There was on foot at the time a 
notable revival in the study of law, particularly the law of 
Rome, as a result of the rediscovery of certain texts of that 
law and of the increased interest in classical antiquity 
characteristic of the period of the Renaissance. There was 
current, moreover, a spirit of inquiry and a taste for phi- 
losophizing and theorizing which, in combination with some 
of the better elements of the thought of the Medieval 
period, served well for the new task. Private jurists and 
philosophers proceeded to construct a legal system to regu- 
late the new independent states in their relations one with 
another. 

In doing this the early writers drew upon two sources 
^On history of international law see Pi)tter, Manual, Pt. B. 
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of supply, namely, what was then known as the law oi 
nature, or their own ideas of human or national and inter 
national needs and justice on one side, and, on the other, 
certain more concrete materials, old or new, of a legal and 
governmental character. 

Among the older bodies of law now called on for new 
service was the law of Rome, reviewed and revised for use 
in the field of international relations — ^where it could be 
applied in some cases directly and in some cases only by 
a very liberal re-interpretation. Along with the law of 
classic Rome went the more recent civil and canon law 
developed in Medieval Europe on a basis of the classical 
law. Secular lawyers and ecclesiastical jurists alike con- 
tributed their work in the new field. 

In the same group are to be placed the law regulating 
commercial activities in the period of the Renaissance; 
feudal law; and English law and equity. From the commer- 
cial codes of the period of revival came much law relating 
to the rights of merchants and persons dealing with them 
on land, and many matters now covered in the field of 
admiralty or maritime law. From English law and equity 
came little at first ; in later decades the spirit of legalism 
on one side and the spirit of practical justice on the other, 
as they have developed in English jurisprudence in con- 
trast to either unstable philosophizing or to rigid doc- 
trinalism, have influenced international law perceptibly. 
Most important of all, as far as materials from older legal 
systems are concerned, the concept of territorial sov- 
ereignty and territorial jurisdiction was drawn from 
Medieval feudal law. Under the distinct state-system of 
Greek and early Roman antiquity territorial sovereignty 
was not an unfamiliar concept. But with the confusion of 
the centuries from the establishment of cosmopolitan Rome 
to the end of the era of the invasions and the wanderings 
of the peoples the concept had been lost. Now it was resur- 
rected as a prime element in the legal theory of the modem 
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state. It had been developed anew, all over again, as it were, 
by the feudal states, and was ready to be taken up where 
Rome had weakened it and the invasions destroyed it. Po- 
litical society in Europe had dissolved and then reformed 
again about new politico-territorial units; the feudal sys- 
tem, curiously enough, thus contributed to modern public 
law one of its two or three principal ideas. 

The materials employed by the earlier writers on inter- 
national law were not entirely of a legal character. There 
was a growing body of state practice which could be utilized 
to illustrate and support the principles derived from the 
philosophy of nature and the law of Rome and, more clearly 
still, the Medieval law of maritime commerce and war. The 
activity of international politics was expanding rapidly and 
was serviceable not only in illustration and elaboration of 
rules and principles derived from other sources but as a 
source of new principles devised upon international prac- 
tice as a basis. So for the rapidly developing practice of 
international diplomacy which we have just studied. This 
was true also for the frequent interstate wars being waged 
with a new spirit of formalism and regularity of procedure 
by the new professional standing armies in place of the old 
informal levies. In addition to the more abstract theoretical 
and legal materials, the scholars of the period of the origins 
of international law were thus in a position to draw upon 
current interstate practice for additional data. Modern in- 
ternational law, therefore, runs back to the law of nature 
or the sense of international justice, on one side, and to 
various legal and governmental foundations, on the other, 
such as civil and canon law, feudal law, the history of inter- 
national relations, and the conduct of war. 

To relate these elements in a series is of less impor- 
tance, however, than to examine their relationship one to 
another within the field where they operate. These being 
the historical sources from which the materials embodied 
in international law have been drawn, what are the philo- 
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sopMeal foundations of that law which make possible the 
employment of these materials? 

The ultimate foundation of international law is the 
sense of justice. However imperfect the vision which men 
have gained of what constitutes justice in general or justice 
among the nations in particular, and however imperfect the 
statements given to that principle as it is visualized, and 
the applications made of the rules as stated, no other con- 
clusion is possible than that the nations intend the law to 
give every state its due. To intend otherwise were to under- 
take what in the long run would be impossible, and to 
undertake the unnatural. Over no considerable period of 
time is it possible for a state to secure a greater share of 
this world’s benefits than that to. which it is entitled on a 
basis of its natural capacities as exercised in a reciprocal 
exchange of values with its fellows, in specific bargains or 
general treatment, and on the basis of uniformity and 
equality of treatment in similar circumstances. 

On the other side of the problem we have the facts of 
state practice, constituting the imperfect applications, the 
imperfect statements, and the imperfect visions of justice 
already mentioned. In actual life and in the actual opera- 
tions of states it is state practice which seems to be decisiveJ 
What rights are accorded to a state depend definitely upon 
the rights recognized by fellow states in actual dealings 
one with another. 

The divergence which seems to be possible between 
justice and practice as sources of the authority of inter- 
national law is to be bridged only by means of the doctrine 
of interstate consent. Justice being an ideal of right treat- 
ment and state practice being simply the operations of 
actual life, the basis of the law of nations would be a 
straddle, a hypothetical bridge, if no connection could be 
observed between the principles of justice and the rules of 
practice. In point of fact, students of international rela- 
tions may be perfectly clear on this point: if justice is to 



160 


INTERNATIONAL ORGANIZATION 


be the source of international law it must be formulated 
by the members of the international community, and where 
these members do not formulate it expressly they do give 
expression to it in practice and there it may be discovered. 
The express provisions of international agreements declar- 
ing the law of nations, and the incidents of international 
practice, embody what the states of the world agree consti- 
tutes justice in their relations one with another. Not that 
there are three sources of authority — justice, consent, and 
practice — but that these three are one. As a typical pre- 
amble to an international agreement runs: “considering 
that justice demands a change in the boundary between the 
two states, the High Contracting Parties have agreed to 
the following articles.” 

This synthesis of justice and practice in the doctrine of 
consent makes the historical dissension between the philo- 
sophical school and the positivist school of international 
jurists unexciting and even unreal.'^here have been those 
who have considered that the law of nations ought to rest 
entirely upon justice and reason and have thereupon set 
forth their ideas as to what justice and reason demanded in 
international relations. There have been those who have 
held that the law of nations could only be found in positive 
state practice and that considerations of abstract justice 
and reason were irrelevant. The former have forgotten 
that it is not their law on international relations which is 
sought, but the law of the nations upon their own relations 
one with another. The latter have forgotten that the na- 
tions believe that they are acting upon the dictates of 
justice in that very state practice which seems to be so 
purely pragmatic and cynical in actuality. Where practice 
on a given point appears uniform for a long time among 
many states — the only situation which would, in sheer logic, 
permit generalization as to the rule of law involved — we 
may, moreover, be reasonably sure that the states have 
been accurate in their judgment. 
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The desirable synthesis of the views of the positivists 
and those of the philosophers have been made only in recent 
times, and as yet very imperfectly. In earlier days indi- 
vidual writers, such as Pufendorf (1632 s.), went to ex- 
tremes in the direction of philosophical speculation ; others, 
such as Moser (1732 s.), repudiated all such considerations 
of justice. Certain writers, not necessarily later in time 
than either or both of these, who have been called “the 
eclectics,” tried to espouse both views without repudiating 
either. The attempt was not successful, for two views which 
are regarded as antagonistic cannot be retained simul- 
taneously. The two views must be reconciled and har- 
monized, not tolerated or propounded side by side. Where 
there is an express declaration of law by the nations the 
difficulty vanishes: the rule embodies justice as agreed 
upon in law by the signatories. Where there is an estab- 
lished general practice the same thing is true; positivists 
and philosophers must agree that such is the law, as the 
states evidently think that it should be. Where there is 
neither express declaration nor established practice the 
individual jurist is free to use his own judgment, but his 
conclusion must be based on the same elements, so far as 
they are present in the premises, and the only valid con- 
clusions which he may draw are that the law is unsettled, 
that there is no (settled) law, that it is tending to become 
this or that, or that it ethically ought to be this or that. 

Such a position was that of Grotius (1583 s.), the great 
Dutch jurist who is commonly- regarded as the father of 
modern international law. Grotius was not the earliest 
writer on the modern law of nations, nor yet the last ; nor 
are his writings the source of all subsequent international 
law, nor are they above criticism in point of form or sub- 
stance. Grotius was pedantic at times, academic at times, 
uncertain and not entirely clear at other times. But he pos- 
sessed the true approach to the field he chose'to cultivate. 
International law was needed to reduce to order the chaos of 
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current international practice and to provide a standard 
to be used in measuring and restraining certain of the mort 
unbridled practices of the day. In discovering that stand- 
ard, he said, therefore, that what the student could not 
deduce by the application of ethical principle and yet was 
found everywhere observed in practice must be understood 
as arising from the free consent of the nations. Thus 
Grotius imperfectly set forth the proper foundations for 
the science of international law. He did not emphasize the 
application of the concept of justice in practice by the 
nations themselves, but he gave to both elements a rela- 
tionship which they would naturally have if this phe- 
nomenon were properly emphasized. Modern scholarship, 
while it has tended to repudiate the ethical element on the 
side of which Grotius committed some slight degree of 
error, has not thereby improved upon his position. The 
perfect synthesis of justice and practice in international 
law must be worked out by the understanding of the way in 
which the nations apply the concepts of reciprocity, uni- 
formity, and equality in practice. 

For practical purposes it is necessary to have some 
clearer statement of the documentary sources from which 
a knowledge of current internationalj aw m^ be gleaned. 

For the historical materials such as Roman law and 
past state practice, the texts of that law and of interna- 
tional acts in the past are used. Not even the documents 
of civil and canon law or the texts of early commercial 
codes are without value. These materials at once supply 
information upon the, history of international law and con- 
tribute to a knowledge of current law. 

More directly in point, of course, are documents em- 
bodying modem state practice, such as national legislative 
acts and records of national judicial decisions on questions 
of international relations. When taken from one nation 
they may show practice divergent from commonly accepted 
international lawj when collected from many nations they 
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reveal the consensus — or lack of any consensus — of opinion 
on the points of law dealt with. This is equally true of 
instructions issued to national representatives abroad. 

Of greatest value and weight, however, are the texts of 
international settlements of various types, including the 
awards of international courts, and international agree- 
ments, the nature of which has already been described. The 
perfect documentary source is the text of an international 
agreement signed by many powerful states declaring inter- 
national law on a certain point or series of points. 

The processes by which the materials of treaty agree- 
ments enter into the composition of general international 
law vary in their simplicity and directness. Certain treaties 
or joint international declarations set forth international 
law directly and expressly, and leave no additional act 
necessary to this result. Such was the Declaration of Paris 
of 1856 which ended by declaring that, in naval war, 
“blockades, to be binding, must be effective.” On the other 
hand, international law can be derived from certain eco- 
nomic or political pacts only by a process of induction, of 
inference, by indirection, and by a somewhat hazardous 
generalization from the specific instance to a common 
principle. Thus many treaties ceding territory in exchange 
for money payments imply that, in international law, terri- 
tory may be properly acquired by purchase. A single case 
of the kind would not, however, be of any legalistic value. 
Thus, the guarantee by the United States of the territorial 
integrity of Panama in connection with the acquisition of 
the use and occupation of the Canal Zone could not be relied 
on as proving that states receiving concessions of that sort 
must guarantee the territorial integrity of the ceding state. 

The same is true of treaties apparently in conflict with 
commonly accepted international law. So far as binding 
at all, they constitute exceptions to, not evidences of, the 
rules of common international law, just as national statutes 
make exceptions to the national common law. In the inter- 
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national field, the repetition of such a treaty by many states 
will lead to an alteration in the rules of the common law 
itself based on the evidence afforded by these treaties. 

The names and numbers of the parties to a treaty are, 
however, of as much importance in the discussion of trea- 
ties as are the provisions of the treaty itself. Thus, the 
legalistic value of treaties and their effect on common inter- 
national law depends to a great extent upon the number 
and importance of the signatory powers. A treaty between 
Siam and Haiti would not have much effect on the law 
of nations, even if it pretended to declare international 
law directly and in express terms. A treaty signed by ten 
or twelve leading states of the world would be decisive on 
the subject with which it dealt, even if not cast explicitly in 
the form of a law-making treaty. According to the doctrine 
of sovereignty, no state can be legally bound without its 
consent, and a given state could by express declaration 
refuse to be bound by the rules set forth in or deducible 
from the last-named treaty. But in the absence of such 
specific and explicit action or, what is the same thing, by 
common international law, other states would be presumed 
to agree to the rules accepted by the powers signatory to 
that treaty. It would be almost conclusive evidence upon 
the content of the current accepted law of nations on the 
subject with which it dealt. Not only would the doctrine 
of state sovereignty be ignored in so far as it is not covered 
by the theory of presumptive or implied consent ; the doc- 
trine of state equality, likewise involved in the ease, would 
also be passed by in silence. The injured state may be 
partially conciliated and satisfied by the proposition that, 
while states may be equal in the right to enjoy such legal 
rights as they possess under common or conventional inter- 
national law, they are not entitled to equal political power 
in the making of law or the control of international govern- 
ment. Leaving these problems of legal theory, it may be 
confidently concluded that treaties among several of the 
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Great Powers specifically declaring rules of international 
law would contribute most etfectively to the formation of 
general international law, even if these Powers did not 
through their agreements exercise any recognized inter- 
national legislative authority. 

The law developed by international practice according 
to these processes presumes to co ver the whole field of 
international relations. There are to be found in the law of 
nations ® the most general principles regarding the nature 
o f the state and the nature of sovereignty and of Taw , and 
likewise the most detailed rules regarding the enjoyment 
by diplomatic representatives of the recognized diplomatic 
immunities. The relatio ns of states are treated as they 
exist in time of peace, in time of war, and under conditions 
of neutrality. The nature and attributes of the persons 
of international law, thei r rights and obligations7'ajCT~tho 
rfibdes of actioiTavailable for vindicating fhese rights and 
obligations are set forth. The nature and p owers of the 
instruments of int ern ational government — courts an3 com- 
missions and congresses — ar^escrFBeiL On one hand, much 
attention is given to international trans ac tion s, rather than 
to substantive rights in the abstract. Thus there is much 
material descriptive of the methods whereby the inter- 
national governing bodies — courts, commissions, and con- 
gresses — are creat ed a nd operated. The presence of these 
subjects in works on international law is due to the absence 
of works dealing specifically with international government 
such as the one now in the hands of the reader, and it is bad 
both for international law and for international organiza- 
tion, for it detracts from the strictly legalistic character of 
the former and it obscures the independent existence of 
the latter. On the other hand, very little attention is given 
to international economic and cultural intercourse by com- 
parison either with the amount of attention given to these 
matters in national law or with the amount given to purely 

•See, in general, Potter, Manual, Pt. C. 
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political matters in international law. Of recent years there 
has been a considerable change in this respect, but tariff 
legislation and the regulation of immigration, for example, 
are still left largely to national discretion. 

Further comment upon the relations between inter- 
national law and international organization may now be 
made. Among rigid students of the former there is some 
disposition to assert that there is no international organi- 
zation of any moment except such as is embodied in inter- 
national law, and that the two are therefore one. It is sub- 
mitted that this is a too narrow conception of international 
organization. International law constitutes the standardized 
or normative phase of international organization, it is true, 
and in this relation deserves more attention from students 
of the latter than it receives. But the extensive descriptive 
portions of the science of international organization — as 
represented in the statement that arbitral tribunals are 
ordinarily composed of an odd number of persons, one or 
more of whom act as umpires between judges named by the 
two disputants — are' not entirely unimportant, though not 
law. Much international organization or procedure rests 
upon no close legalistic basis, as the procedure in treaty- 
making. Even where some specific international organiza- 
tion rests upon some specific treaty it is not the law of the 
case but the practical aspects of the situation that count, 
not the rights and obligations of the parties or the organism 
but the actual composition and activities thereof. On the 
other hand, all international law, even the portions dealing 
with territorial sovereignty and citizenship, may be re- 
garded as dealing with international organization, albeit 
very remotely. Finally the latter science treats of the mak- 
ing and revision of international law, international law in 
its external aspects so to speak, and thus is broader than 
the latter. 

Naturally enough, the multiplication of the documentary 
records of international law produces some confusion. As 
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has been seen, this leads individual states to attempt to 
simplify matters by reducing the number and the com- 
plexity of their outstanding obligations. It also leads to 
efforts on the part of states or private individuals to digest 
or codify the law of nations for scientific convenience. In a 
sense all the writing of private scholars in this field is 
merely an effort at codification, for these scholars cannot 
make law; they can only record it and summarize it and 
reduce it to system and ordered statement. Some among 
them have recognized this by the titles adopted for their 
works; thus Fiore calls his treatise “International Law 
Codified,” and Field and Internoscia expressly call their 
compilations “codes” of international law. 

Official codification has followed at a leisurely pace. 
After three centuries of private efforts in this direction, 
the states are beginning to make up in part for their in- 
difference to international law in the past. For fully official 
codes and codes which rest not merely upon the authority 
of one nation, we must turn to the great international con- 
ventions adopted by the states of the world in formal con- 
gresses and conferences, such as the Geneva Convention 
of 1864 setting forth the rules of law regarding the treat- 
ment of the wounded in the field. Such acts have multiplied 
further since the opening of the present century.® 

From such acts of codification it is a slight step in point 
of form, although a tremendous stride in point of principle, 
to the action of legislation or the making of new law. The 
existing law is not only codified but also revised. Finally, 
entirely new law is adopted to supplement preexisting law. 
This law relates to fundamental constitutional arrange- 
ments in the society of nations, such as the neutralization of 
Switzerland or Belgium, and also to the details of inter- 
national procedure, such as the rules adopted at The Hague 
in 1907 for the conduct of war on land. 

Such is the nature of international law, its origin and 

“Specimen, below, Appendix A, Document No. 5b. 
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development, and its later treatment in private and public 
codes. Much might be said further regarding the functions 
of international agreements, or treaties, in relation to that 
law, and regarding its enforcement in daily life by the 
nations.'^ Many points of contact exist at which inter- 
national law makes connection with international institu- 
tions of various types — courts, commissions, and confer- 
ences. Finally there arises the problem of possible joint 
international enforcement of international law. To all of 
these topics we shall turn in later chapters.® 

^ Potter, Manual, Pt. A, XIII. 

•Below, Chap. XIIL 
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INTERNATIONAL INQUIRY AND CONCILIATION 

A nother method of dealing with the international 
disjoute, somewhat similar to good offices and media- 
tion, already studied, but leading to the first appearance of 
the international institution or organ proper, is inquiry or 
the use of a commission of inquiry^ Inquiry itself, or in- 
vestigation of the facts of a situation, is, of course, present 
in all international controversies or diplomatic representa- 
tions vis-a-vis another nation, but in such case the inquiry 
is conducted by each party for itself. The commission of 
inquiry rests upon a different principle, is organized and 
conducted in a different manner, and leads to a different 
result. 

The commission of inquiry is based in theory upon two 
phenomena familiar to all who have studied international 
relations. On the one hand, it is undeniably true that much 
of the difficulty of settling international disputes amicably 
derives from the initial difficulty of establishing a state- 
ment or version of the facts to which both parties will 
agree. On the other hand, this difficulty perpetuates itself by 
allowing passions to be roused on either side which not only 
obstruct agreement between the parties on points of prin- 
ciple but also prevent a clear settlement of the facts in the 
case in preparation for agreement on points of principle. 
Even given goodwill on both sides to start with, it would 
still be of little avail, and would often be destroyed very 
shortly, by claims and counter-claims on questions of fact. 

^ On inquiry see literature cited below, Appendix B, ^ 8. It should be 
added that all that is said in this and the six following chapters is predicated 
of the situation prior to or apart from the existence of special agreements 
and the Covenant of the League of Nations. 
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Thus the first task of the mediator is often that of 
allaying international tension and getting agreement upon 
the facts. It may then appear that, the facts being what they 
are, the solution follows almost automatically because of 
the spontaneous agreement of the parties on the law and 
equity of the case. Seeing that such a task is useful when 
performed by a mediator, the nations have in very recent 
years developed the commission of inquiry to perform the 
same function, while abstaining from any treatment of the 
substance of the dispute in principle. The commission is 
to take over the function of ferreting out the facts and 
providing time for passions to cool and for inquiry to be 
made into the real merits of the case. 

Here for the first time we meet an international gov- 
ernmental body, an organ, empowered and fully instructed 
by several states. The diplomatic corps would constitute 
such a body if it were more closely organized and en- 
joyed an international mandate. In the commission of 
inquiry there is no doubt on this score. Here we have a 
body of persons acting as a unified international govern- 
mental institution. 

The commission of inquiry is organized by the appoint- 
ment of representatives by the disputing parties, with or 
without an umpire, with provisions for majority votes or 
unanimous consent as the parties may prefer. The questions 
examined are questions of fact, and the final settlement and 
political considerations are removed from the scene. The 
members of the commission are chosen primarily for their 
expert scientific ability, rather than from the diplomatic 
forces. The atmosphere of the commission is, therefore, 
more conducive to calm and able discussion than it might 
otherwise be. For that reason a surprising degree of una- 
nimity can be obtained in the decisions of the commission. 

Following the report of the commission on the facts, the 
parties are free to settle the question of principle or of 
rights, and to act upon the application of the result to the 
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facts as found. The fact that the report of the commission 
is known may make difficult an agreement upon the prin- 
ciples or law to be applied, since the outcome would be a 
foregone conclusion. This situation may be avoided only 
by prior agreement upon the principles. This step, how- 
ever, is, in turn, likely to influence the decisions or discus- 
sions of the commission in the same way, although not 
to the same extent. In the former case the report of the 
commission leaves the definitive settlement open, and there 
may be a need for good offices or mediation or arbitration 
on top of the work of the commission. For that matter, 
mediation may be used to induce the disputants to accept 
a commission of inquiry or arbitration in the first place. 
Still further, in the second case the commission may amount 
to a court of arbitration. The “questions of fact’' and 
“questions of law” are not, of course, always distinct or 
even distinguishable in these cases, and the commission 
inevitably tends to include legal questions in its work. In 
this manner a “commision of inquiry” which sat in Paris 
in 1905 upon an Anglo-Russian dispute over the action of a 
Russian fleet in firing on English fishermen in the North 
Sea during the Russo-Japanese War found on the facts and 
also upon the liability of the parties arising out of the facts. 
Such action serves to show the relation between the com- 
mission of inquiry and arbitration, but is likely to bring 
suspicion on the commission of inquiry as a court in dis- 
guise. 

Not until the end of the nineteenth century was there' 
any general international recognition and organization ofi 
the commission of inquiry. Then, in the Hague Convention* 
of 1899 and 1907, the nations endorsed the institution for. 
its proper purpose and defined the procedure to be fol- 
lowed in making up the commission and in its opera- 
tion.^ 

A further development in the practice of mediation 

*Text, below, Appendix A, Document No. 6. 
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leads to a result similar to the commission of inquiry. This 
is conciliation or the council of conciliation. 

Mediation is weak in that a third state which proffers 
such service is almost inevitably suspected of ulterior mo- 
tives or at least regarded as interfering in a matter of no 
immediate concern to itself. It is also weak in being carried 
out by an individual state, enjoying, as such, little greater 
prestige than the individual states parties to the dispute. 
Resort to mediation is voluntary and precarious, an offer of 
mediation is suspect, and performance of mediation lacks 
confidence and authority. The remedy is to be found in an 
agreement for mediation or conciliation when, as, and if the 
need arises, and the creation of a permanent general media- 
tion or conciliation commission to be held available for this 
purpose. 

Conciliation so-called, then, is nothing but mediation 
in essence. Being performed by a commission or council it 
is called by a different name but for no real reason. Perhaps 
being viewed not from the standpoint of the third state but 
with reference to the objective or from the viewpoint of the 
detached observer helps to explain the emphasis upon the 
understanding to be attained between the disputants. At all 
events the practice is essentially the same. 

On the other hand, conciliation by a commission consist- 
ing in the main of representatives of the parties, with only 
an umpire, so to speak, from a third state, and based upon 
a bilateral agreement,® while evidently rising above the 
level of episodic practice to that of permanently organized 
and institutionalized practice, is evidently inferior to the 
practice of conciliation by an agency resting upon a multi- 
lateral agreement and manned by agents of two or three or 
more neutral parties. In the matter of recourse or submis- 
sion the two forms of conciliation may be on a par ; in the 
matter of confidence and authority they are not. Mediation, 
like inquiry — and good offices — grows out of simple di- 

8 See the Bryan peace treaties, cited, below, Appendix B, $ 8. 
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plomacy, but /the further it grows above its roots the more 
effective it will be. 

It must be insisted that inquiry by itself contributed in 
only a limited degree to the settlement of international dis- 
putes, taken by itself. It must be, as indeed, it very con- 
veniently may be, combined with mediation or conciliation, 
or with arbitration or adjudication to be of most value. 
When conciliation is thus filled out, it, in turn, provides a 
certain degree, but also only a limited degree, of assistance 
in the settlement of international difficulties. It is peculiarly 
useful for political disputes, being flexible where rigid 
legalistic methods would be less useful. On the other hand, 
its object is peace by compromise, not justice by law. It is 
easier to secure pledges for submission to inquiry or con- 
ciliation than to adjudication, and, what is more important, 
and not entirely the same thing, actual submission. The 
same highly desirable element of delay and emotional de- 
flation, febrifuge of war, is provided as by arbitration. But 
it also must be combined with, or used as a path' leading 
toward, adjudication to produce most lasting results. 

It will be obvious that the most important step to be 
taken in connection with the practice of good offices, media- 
tion, inquiry, and conciliation is to place such functions in 
the hands of permanent commissions with power to take 
the initiative in the face of international disputes, and to 
summon the disputants to further discussions between 
themselves, to mediation, or to inquiry. Acceptance of 
mediatory recommendations might be left to voluntary 
action by the parties. But the inauguration of such action 
and response to it should be made automatic and obligatory 
to be most effective. Steps of this sort are being taken in 
many quarters today, as we" shall see. And when so organ- 
ized, mediation, or conciliation, as it is now called in such 
circumstances, is probably the most valuable means avail- 
able for composing disputes and preserving peace among 
the nations. 



CHAPTER IX 

INTERNATIONAL CONFERENCE 

T he most vital defect in the international organization 
of the past has been the difficulty of securing inter- 
national conference where, and especially when, it was 
needed. Why was this difficult, why was it a serious defect, 
and how has it been remedied? 

International conference ^ grows out of the joint con- 
sideration and discussion by the representatives of at least 
two states of matters of interest common to both. When- 
ever the representatives of two states meet together to dis- 
cuss an international difference, however, it is their hope 
and expectation that they will come to some agreement, and 
agreement, not mere representation, is assumed to be their 
aim. Conferences of two nations, moreover, naturally lead 
on to conferences of several nations, as the problems of 
international life become generalized and expanded so that 
they affect more than two states. Eventually we reach the 
conference in which thirty or forty independent nations, 
perhaps the states of the whole world, participate. Bi-party 
conferences become tri-party and multi-party conferences 
as the interests of all states become further and further 
interwoven. 

International conference in its simplest form is merely 
personal diplomacy as already studied. Whenever the Am- 
bassador of a foreign state visits for business purposes the 
Minister for Foreign Affairs in the capital where he is 
stationed we have an international conference. The action 
takes on its full significance, however, when the conference 
is specially arranged before it takes place, when the ques- 

* See literature, below, Appendix B, 5 9. 
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tions for discussion are previously defined, and when the 
discussions in conference are conducted by representatives 
specially named for the purpose. If, in addition, the confer- 
ence includes several nations, as just described, the action 
is still more significant. 

Like personal diplomacy of the simpler form, the inter- 
national conference may end in one of two ways. A formal 
international treaty of one type or another may be signed ; 
or the results may be left in the form of memoranda or 
minutes of the discussionsl The more important the confer- 
ence and the questions there discussed, the more likely is it 
that a formal treaty will be at least attempted. Likewise, 
where extensive agreements are reached in conference 
and definite decisions are taken, the results will be put in 
treaty form. Inconclusive conferences on unimportant 
topics are recorded only in minutes or memoranda of dis- 
cussions. 

When the treaty form is adopted for expressing the re- 
sult the conference reaches its highest point of significance, 
and also the highest point of development possible for any 
of the special forms of international organization. For this 
is legislation, constituent or regulatory. It is law-making. 
The representation of national policies and the making of 
demands and settlement of disputes is a comparatively 
simple thing; the conclusion of special contractual agree- 
ments regarding international relations, while it begins the 
process of legislation, carries us but little further ; the set- 
tlement of disputes by arbitration on the basis of existing 
law, and the administration of international business ac- 
cording to existing law, are not revolutionary, as far as 
the substance of international rights is concerned. But 
the revision and amendment of international constitutional 
and customary law by deliberate discussion and agreement 
reaches the center of international cooperation. Petty law- 
making is to be found in all of the other special fields of 
international government; here legislation is the principal 
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business, and the practice of diplomacy, the negotiation of 
treaties, the development of the law of ^lations, and inter- 
national arbitration and administration are all, in turn, 
amenable to its control. 

This is to state the function of conference in the inter- 
national field in terms of its formal results. Beneath the 
legislation which it produces, however, lies another function 
or achievement of international conference which should be 
emphasized still further. This is the synthesis or harmoni- 
zation of divergent national policies, so important, as has 
been ppinted out and will be seen at every step of the way, 
in the operation of organized international cooperation. 
International administration can operate only if previously 
a basis of international law has been produced, and that 
can be accomplished only if conflicting national views have 
been reconciled, and common international policy achieved. 
To some extent this can be done and is done outside, prior 
to the advent or application of international organization 
and within the early stages of that process, by diplomacy. 
But if it is to be done most effectively and in connection 
with more advanced forms of international cooperation it 
is in and by the international conference that it must be 
achieved. 

The subjects dealt with by international conferences 
range over the whole field of internartional relations. The 
decisions taken may relate to constitutional questions of 
deep and lasting moment to all nations, such as the decision 
to establish a compulsory court of arbitration. At times 
they relate to comparatively trivial concrete questions 
affecting two states only, such as the cession of a bit of 
territory by one state to another. The more critical ques- 
tions, both constitutional and practical, arise in conferences 
held at the termination of wars, and we shall encounter at 
that point the whole general problem of peace and 
war and of the relation between peace and international 
organization. 
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No distinction need be made, probably, between the 
terms “conference” and “congress.” It was once felt that 
a “congress” must be more formal, more important, and 
more general, than a “conference.” But in view of the 
practice of speaking of the gatherings at The Hague in 
1899 and 1907 as the “Hague Conferences” and of the 
gathering in Paris in 1919 as the “Peace Conference of 
Paris,” this distinction vanishes. No international meetings 
were ever more formal, more important, or more general 
than these. It sometimes appears that the term “confer- 
ence ’ ’ is given to gatherings of diplomats for the discussion 
of political questions, while the meeting of experts and ad- 
ministrative officials on legal and scientific matters is called 
a “congress,” as in the cases of the Postal Congress and 
the Pan-American Scientific Congress. Here again, how- 
ever, the Hague Peace Conferences and the Pan-American 
Financial Conference rise to confound all attempts at 
differentiation by reference to the terms actually used in 
the names of international bodies. Indeed, there seems to be 
a tendency to get away entirely from the rather flowery and 
pompous term “congress” and to stick to the simpler, more 
direct, and more accurate designation. 

At times, the term “peace” is also used ambiguously 
in this connection. A “peace conference” is, curiously 
enough, a conference which, meets in time of war to settle 
questions connected with the war. It derives its name from 
its object; which is the reestablishment of peace. The con- 
ferences at The Hague in 1899 and 1907, on the other hand, 
are commonly referred to as the “Hague Peace Confer- 
ences” for a similar reason, namely, that they were aimed 
at the more effective maintenance of peace, although, unlike 
most “peace conferences,” they were not called at the close 
of hostilities to define the terms of peace between belliger- 
ents. Now every international conference is a peace con- 
ference, in a sense, for it aims in some degree at the mainte- 
nance of international peace. It seems best therefore to 
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classify international conferences more carefully, as con- 
ferences in time of peace and conferences for the termina- 
tion of war. 

International conferences in time of peace deal with a 
multitude of subjects, which may be grouped, roughly, 
under three heads: political subjects, legal problems, and 
problems of administration. 

International discussions on political questions are 
older than the conferences on legal or administrative ques- 
tions, for the reason that such a conference is not much 
more than simple diplomatic negotiation. By the same 
token, however, such conferences tend to diminish as inter- 
national relations enter the stage of legal regulation and 
as more nations are called in to participate in the dis- 
cussions. The result is that when we reach the later 
nineteenth ceUtury, and the period of multilateral inter- 
national conferences proper, the meetings which deal 
with purely political or diplomatic problems are relatively 
few. 

Frequently, especially since the development of “public 
international law,” such questions take on also a legal 
aspect. Thus, the conference held at London in 1871 regard- 
ing the Black Sea question issued a declaration concerning 
the inviolability of treaties. 

More frequently, however, legal questions arise in con- 
nection with the details of current international practice, 
and a conference must be held to revise and codify the rules 
of internatibnal law relating to the conduct of war, the 
treatment of wounded in time of war, or the neutralization 
of certain sections of territory or certain bodies of water. 
It is worth noting that most of the early conferences on 
legal subjects dealt with the laws of war, just as the first 
treatises on the law of nations dealt with this subject. The 
reason is the same in both cases, namely, that war is the 
earliest and most critical form of international contact. The 
question of neutralization, again, harks back rather directly 
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to the political sphere, inasmuch as the proposal to neutral- 
ize a given body of water can hardly be based on any 
established legal grounds and inevitably affects one nation 
or another adversely. Thus the neutralization of Belgium 
and Luxembourg resulted from the actions of the confer- 
ences, political in character, convened at London in 1830 
and 1867. The Hague Conferences of 1899 and 1907 were 
conferences on legal subjects, as also were the London 
Naval Conference in 1909, the Conference of Brussels in 
1874, and others. 

The provision of international administrative service 
(including adjudication) for some subject of international 
interest, or for legal principles and rules adopted relating 
to that subject, follows in third place ; administration must 
wmt upon legislation. Conferences with this objective in 
view have also increased in number. The Hague Confer- 
ences may be classed here in part, the conference held at 
Rome in 1905 for establishment of the International Insti- 
tute of Agriculture is another example, and there are nu- 
merous ‘others. Of course political and -legal issues arise 
here, just as political issues arise in the conferences devoted 
chiefly to legal problems, but the principal character of the 
conference is not altered thereby. Subsequent conferences 
are held for revision of the conventions and regulations 
underlying such organizations and for reviewing the serv- 
ices rendered. The conferences themselves take on a quasi- 
administrative atmosphere. ‘ 

Speaking broadly, the last-named problems yield solu- 
tions more satisfactory from all points of view than the 
first two, and the second better results than the first. Tech- 
nical questions can be subjected to statistical treatment 
and the knowledge and opinions of technicians can be 
utilized moreover, business is business, and neither eternal 
wrangling nor false pride nor national sentiment count as 
heavily in the business world as in the world of diplomacy. 
Legal questions might possibly be treated in a scientific 
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manner, also, and professional lawyers and jurists might 
he called in for assistance. But the definition of general 
rules to govern all cases arising in the future is a delicate 
task for an international conference, and hence legal prob- 
lems are not as easy of solution as they might be expected 
to be. When we get back into the world of political and 
diplomatic relations conditions are still worse. There are 
no fixed points to go upon, no generally accepted principles 
to apply, and not only is every delegate an expert — in his 
own estimation — ^but national desire, rather than inherent 
reason and right or the general interest, governs the out- 
come. In the fields of law and administration national 
greed is not unknown, but neither are considerations of 
common benefit, mutual protection, and good business 
for all. 

The form given to the results of the conference varies 
with the subjects discussed, as well as with the extent and 
definiteness of the conclusions reached. Legal problems are 
commonly disposed of by an international convention, which 
constitutes for the future a code of the law of nations on 
the subject with which it deals. Such were the Hague 
Conventions relating to the Rules of War. Economic 
and political problems are frequently settled by treaty 
agreements, and in such cases the whole body of theory 
applying to the negotiation and conclusion of treaties is 
applicable. 

As has been said, the settlement in such cases may be 
a specific bargain for territory or an indemnity payment, 
or it may consist of the declaration of a general principle. 
The former type, — a mere contractual bargain, — resulted 
from the Conference at Hanover in 1861 regarding the 
Stade Toll. The latter type of settlement resulted from 
the Conference in London in 1871 respecting the. Inviola- 
bility of Treaties and Navigation of the Black Sea. Such 
treaties or declarations as the latter, dealing with political 
problems, and at the same time attempting to provide a 
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permanent juile QLpul>Ue--law -as a s olutio n f;n govern simi- 
lar cases in the future, approach the acme of difficulty and 
importance in the field of international legislation. They 
approximate international constitution-making*' The one 
thing more important and more fruitful is the closely allied 
task of establishing international governing bodies to exer- 
cise authority over the states in the future according to 
principles now defined in advance. Such action followed 
from the Hague Conferences and from the numerous 
conferences for the creation of international administra- 
tive bureaus. Practically all of the forty or fifty adminis- 
trative bureaus now in existence have been created in this 
way. 

It will be apparent that single international conferences 
may well perform various functions. The Congress of 
Vienna, for example, was primarily a conference for the 
definitive termination of war, yet it was also a conference 
in time of peace striving to prevent future war. It dealt 
with purely legal questions, — diplomatic rank, — ^with eco- 
nomic questions, and with political problems. It created an 
administrative bureau, it defined certain principles of the 
public law of nations in Europe, and it produced certain 
political results still evident in the state-system of Europe 
today. 

The form given to the decisions of the international 
conference is not the only thing influenced by the nature 
of the problems discussed. The organization and methods 
of action of the conference are subject to the same influence. 
This will appear as we examine the way in which the con- 
ference meets and sets about its work. 

International conferences meet chiefly upon invit atio n. 
There are few conferences with serial sessions, as in the 
case of national legislative bodies. There is little certainty 
that a conference will be held at any time. In the normal 
course of events few conferences meet at all. The burden 
of proof is upon any one suggesting a conference at any 
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time, because of the absence of any conviction that a con- 
tinuous series of regular conferences is needed. No state 
has any recognized right to call the nations to a conference 
and the community of nations has no recognized right to 
summon its members to an assembly. The proposal made 
at the conference at The Hague in 1899 that such confer- 
ences should meet continuously at regular intervals in the 
future was considered a radical proposal indeed. 

The situation just described is changing today but the 
traditional attitude still survives. Even where, as in the 
League of Nations and the Pan-American Union and in 
various international administrative unions, so-called, reg- 
ular sessions of conferences are provided, those meet- 
ings still seem slightly abnormal. Why is this? Why has 
conference seemed, in the past, such an exceptional kind of 
action? 

In part the answer is that conference was, in sheer 
numerical fact, exceptional ; not many conferences had been 
held, precedents and practice were lacking, and the action 
seemed very rare. In the second place there were no, or few, 
agreements for the holding of conferences; this explained 
the first phenomenon to some extent and tended to per- 
petuate it; it also left proposals for a conference without 
support in law. 

These facts must be traced back, however, to psycho- 
logical causes. The underlying reasons for lack of confer- 
ence or agreement for conference were lack of appreciation 
of any need for conference and fear of the consequences 
of round-table discussion of international affairs. Confer- 
ence was not as necessary, as a feature of international 
cooperation, fifty years ago as it is today, with greatly 
increased interpenetration of national interests ; but diplo- 
matic and official appreciation of the value of conference 
has always lagged behind the facts. With this has gone 
timidity, hesitation, — fear, and even hostility, to such a 
dangerous proceeding. 
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This is not intended to imply that conference is always 
effective and may be indulged in upon all possible occa- 
sions. Indeed an unsuccessful conference usually retards 
international cooperation. Certain conditions are prerequi- 
site to the success of a conference and in their absence con- 
ference cannot safely be attempted. Thus a fa irly definite 
question must be presented if, success is to be hoped for ; 
conference on the general state of the universe would not 
be very helpful. The question must be one on which agree- 
ment is possible ; a conference on racial equality would be 
difficult and dangerous. A^dequate preparation of agenda 
and data. — preferably by a central bureau, — selection of 
personnel qualified by their equipment of information and 
suitable personal qualities, clear formulation of national 
policies but with a reasonable degree of willingness to com- 
promise, these are indispensable. Adequate housing and 
equipment, facilities for personal and social intercourse, — 
even an agreeable climate and landscape ! — , all such factors 
do in sober reality contribute to or detract from the possi- 
bilities of success. The success at Locarno in 1925, the 
failure at Geneva in 1927 and the difficulties at London in 
1933, together with many other recent cases, illustrate the 
meaning of these principles. 

This situation gives the nation which initiates the con- 
ference an enormous tactical advantage. The agenda or 
program of discussions at the conference must be decided. 
What shall be discussed and what shall not . be "discussed 
depends in ihe first . .instance upop the proposal of the 
“august initiator” of the .conference.^ Frequently the ac- 
ceptance or rejection by other nations of the invitations 
issued to them by the nation suggesting the conference 
depends upon the views held by the former as to the general 
advisability of the meeting and as to their own advantage 

in discussing the subjects proposed. Frequently they will 
* 

* Proposals for Hague Conference of 1907, below, Appendix A, Documents 
No. 8a. 8b. and 8c. cited hereafter as Prom. Haaue Conf.. a. b. or c. 
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make reservations concerning the proper range of discus- 
sion in the forthcoming conference, thereby excluding cer- 
tain topics from its jurisdiction. Frequently the agenda as 
originally proposed will be modified, in view of preliminary 
objections from the nations invited to attend the conference, 
and in order to obtain their consent to participate. 

This power of defining the agenda before the beginning 
of the conference also gives great prestige and influence to 
the nation initiating the conference, an advantage enhanced 
by the fact that the conference will usually be held in the 
territory, and at the seat of government, of this state. It 
is likewise an occasion of s;ispicion. If a certain nation 
moves for a conference on a certain subject it may be as- 
.sumed that it is for certain definite national advantages 
that the move is made. So Napoleon III was continually 
under suspicion because of his frequent suggestions for 
European conferences ; he was suspected not only of having 
an ax to grind in each particular case but of desiring to 
secure a sort of diplomatic domination over Europe as a 
whole. The other nations, therefore, come prepared to com- 
bat the demands of the nation which is chiefly sponsoring 
the conference. Because of the way in which the agenda is 
drawn up, there can hardly be a set of openly competing 
programs when the conference meets; and this is an un- 
healthy thing in itself. Furthermore, competition or opposi- 
tion which is stifled makes itself felt in a silent suspicion 
and mistrust and an opposition “on general principles.” 
Where preliminary national views have been canvassed 
fully in advance, something like competing party programs 
exist at the outset, and it is generally agreed that such a 
procedure helps enormously, for the members do not then 
need to lose time in discovering each other’s beliefs and- 
demands. 

The nation calling the conference is free, in the nature 
of the case, to invite such other states as seenjs best, subject 
to the danger of giving offense by failing to invite this or 



INTEENATIONAL CONFERENCE 


187 


that state, and to the danger of opposition to the results of 
the conference from non-participants. A nation initiating 
a conference on maritime law and failing to invite Great 
Britain would encounter both British resentment and futil- 
ity of results. In such a case, other states would in all 
probability refuse to attend, for the same reasons. 

Membership in the conference itself is limited to ac- 
credited representatives of states which have been invited 
to attend and which have accepted. This limitation is 
enforced through a system of credentials. Delegates carry 
commissions and pbwers'ldentifying them as representa- 
tives of this or that nation, and these credentials are 
inspected by a credentials committee at the beginning of 
the conference. 

The membership of the conference having been decided, 
it remains to select the presiding officials and the secre- 
tariat. Here again the state holding the conference has an 
enormous advantage, for that bane of international rela- 
tions, precedence and diplomatic courtesy, decrees that the 
presiding officer and the chief secretary shall be chosen 
from among the representatives of the local state. When 
the deliberations of the conference are also conducted in 
the language of that nation the result is complete. The 
secretarial force, working with all the conveniences which 
the local government can place at its disposal, largely 
controls the documentation and the record of the conference, 
and the chief secretary controls the secretarial force. Even 
where no effort is made to abuse its power, the state calling 
the conference exerts an enormous influence on the confer- 
ence through these simple facts. 

The conference meets in full session at the beginning 
and may hold plenary sessions thereafter as often or as 
seldom as seems b^.Tt ordinarily closes with one or more 
plenary sessions. In the intervals come many sittings of 
committees and commissions, in which experts are heard 
and maftefs*afe thrashed out in detail for reference to 
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full sessions of the conference for i(inal decision later. The 
conferences on legal and technical questions employ the 
committee system and make use of experts more exten- 
sively than do those on political and diplomatic problems ; 
in the latter the principal delegates insist on keeping things 
largely in their own hjinds. It is for this reason that there 
seems to be some ground for speaking of the former bodies 
as “congresses” and the latter as “conferences.” 

Debate is, of course, far freer in the committees than in 
the full sessions, especially among the experts in attend- 
ance at committee meetings, who are interested in the 
subject matter under debate and have few scruples about 
international delicacy and sensitiveness. Speeches at the 
plenary meetings are stilted, formal, flowery. The real 
argumentation in the (conference, so far as there is any at 
all, comes in committee meetings. Steam-roller methods 
are not uncommonly employed in the plenary sessions to 
put through bargains made outside, either in committees 
or still further out in the corridors of the conference cham- 
bers. This is especially true where the plenary sessions 
are public and where committee meetings are — as is com- 
monly the case — confidential. This may not be true where 
the conference is concerned with legal problems, where 
committee meetings have been piiblic, and where a fight in 
committee crops out again on the floor in plenary session. 
All of this is qhite like the situation in national legislative 
bodies, only in greater degree. To criticize the methods 
of doing business in international conferences is, of course, 
to criticize the common methods of legislation in all ranks 
of political organization — international, national, provin- 
cial, and municipal. That criticism may, however, be applied 
to international conferences with special aptitude. There 
seems to be something in the nature of the subject matter 
and in the traditions of the profession which encourages 
this particular sort of thing in international bodies. 

Members of the conference are not ordinarily free to 
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vote according to their best judgment on proposals coming 
before them but are bound by restrictions from.tbeijr home 
governnients. They are instructed delegates, not discre- 
tionary representatives. As a further result, the votes are 
not so much counted as weighed. That is, the vote of a 
delegate is not regarded simply as one vote, but as evidence 
of the support of his government, whatever that be, great 
or small, strong or weak. The vote, moreover, is not given 
so much upon the basis of arguments or facts brought out 
in the conference as upon grounds .of national policy main- 
tained and asserted by the home government, not present 
at the conference at all. 

This is made easier by the rule of unanimity almost 
invariably prevailing, as far as final decisions are con- 
cerned, at such conferences. This is, after all, the conclusion 
of a contract or treaty rather than true legislation. The 
consent of each participating state is therefore necessary 
to give binding force to the result. The doctrine of sover- 
eignty admits national consent alone as the basis of national 
obligations. Even without any formal doctrine of sover- 
eignty, however, the result would be the same. There are 
no a priori grounds on which any nation or nations can 
claim as of right to impose obligations upon another. 

This situation may be better understood if set against 
an analysis of the general problem of legislation. Dictation 
or agreement, the former by one member of the community 
or by fewer than all members, are the only ways in which 
social law, standards for guidance of the members, may be 
created. General agreement alone is possible until or unless 
by such a process itself a dictator or group with power of 
dictation is established. In the international community no 
such action has been taken and the result is the continuing 
necessity for general, or unanimous, agreement. 

It is, of course, true that beginnings have been made 
away from agreement in the direction of legislation proper 
in international conferences. Various international adminis- 
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trative organizations, as will duly appear, have deliberately 
and definitely adopted constitutional provisions permitting 
legislation by less than unanimity, and all international 
conferences adopt resolutions by simple voting process 
which have some legislative force. At various points the 
older principle and procedure are breaking down although 
the general picture still stands as given. 

Again this need not imply that a change is desirable. 
It is true that the result of maintaining the principle of 
unanimity, in a desire npt to submit to a majority, results 
in fact in the many having to submit to a minority of one 
in certain cases, especially where new action, contrary to 
the existing practice, is desired. On the other hand, it is 
well known that under a system of majority rule minority 
groups may often succeed in controlling the action to be 
taken. There is, probably, no sure escape from a certain 
degree of minority rule, certainly no sure escape from a 
certain degree of control by one state over another, if any 
degree of international unity of action is demanded. 

Other considerations which would temper an oversimpli- 
fied opposition to the principle of unanimity arise from 
more careful examination of actual social conditions. There 
is still a good deal of variety of conditions and interests 
among the nations and variety in their international legal 
arrangements is not to be easily escaped or violently de- 
plored ; the possibility of reconciling variety with a neces- 
sary degree of law and order is greater than doctrinaire 
legalists would admit. On the other hand, if agreement must 
be sought without coercion, and absence of agreement 
tolerated patiently, to secure agreement and even unani- 
mous agreement may not be as difficult as anticipated. In 
spite of that principle a great deal of international co- 
operation and even legislation have been possible. If all is 
done that can possibly be done to reconcile divergent in- 
terests or satisfy individual national interests, especially 
where those interests are very strongly felt or are shared 
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by two or more states, agreement on essentials may prove 
to be possible and a composite of uniformity and variety 
attained which will serve well as a formula of international 
cooperation. 

This requirement weakens the value and effect of com- 
mittee decisions unless all members of the conference are 
represented on all committees. In that case the value of 
committee work is lowered by being made more cumbersome 
and difficult. The committee becomes a miniature conference, 
with all the power — potentially — and all the difficulties, of a 
conference. The only solution is a prior agreement among 
the nations in conference to be bound by a majority or a 
two-thirds vote on decisions to be taken in the course of the 
conference. Such a vote would preserve the doctrine of con- 
sent and at the same time remove the necessity for una- 
nimity at every step and on'every point in the discussion. 
Whether the nations are ready for such a step, and whether, 
on the whole, it would be wise, are other questions. Its effect 
on the procedure of international conferences cannot be 
doubted. 

A similar result flows from the doctrine of state equality 
as applied in international conferences. The smaller states 
would generally refuse to go into conference with the larger 
ones if they were compelled to admit that the larger states 
possess some degree of jurisdiction over themselves as of 
right. Yet nothing could be more unjust and unscientific 
than to give the few hundred thousand citizens of Costa 
Rica equal power in international legislation with the hun- 
dred and twenty million citizens of the United States. And 
in actual practice, of course, the votes of different nations 
count differently in the results in the sessions of the 
conference. What is needed is a theory of national repre- 
sentation in international bodies which will rest on facts, 
not upon an outworn metaphysic of public corpora- 
tions. 

The conference ends with the signing and sealing of the 
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treaty, as described in connection with treaty negotiations.® 
The fact that only signatories are bound by the treaty 
derogates somewhat from its legislative character. But for 
those who sign, and in so far as the signers do not impose 
reservations upon their signatures, the etfect is to legislate 
into existence new rules of international law, assuming, of 
course, as we must assume, that the national states will 
ratify the actions of their agents. The delegates accept the 
new statute for their constituents as do members of legisla- 
tive bodies in the national states, at least in national states 
where legislation is subject to executive approval. This is 
the central process in international regulation. 

The origin of international conferences in time of peace 
was found to lie in deliberate efforts t6 take thought for 
the morrow and to preserve the peace in the future by inter- 
national arrangements made iii advance of the actual need 
for them. Conferences for the termination of war are quite 
different. Such conferences, called “peace conferences” by 
reason of the object directly in view, namely, the restora- 
tion of peace, are actually held in time of war and originate 
in the practical necessity for clearing up the problems at 
issue between or among two or more states whose interests 
have clashed and whose peaceful relations have actually 
been interrupted by the outbreak of war.^ 

It would be possible, of course, for belligerents merely 
to stop fighting, and to go on into the future without con- 
cluding a formal treaty of peace, and this has' happened 
several times in the modern history of international rela- 
tions. Such a method of terminating war, known as ‘ ‘ simple 
cessation of hostilities,” is, however, very unsatisfactory 
to all concerned. The belligerents themselves are left in 
doubt regarding each other’s intentions. Hostilities may 
be resumed without warning. A constant attitude of defense 
and suspicion is rendered inevitable. Neutrals, again, or 

•For Final Act of a conference see, below, Appendix A, Document No. 9 

^On peace conferences see literature cited, below. Appendix B, $ 9. 
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states which would be neutral if war actually existed, are 
left uncertain regarding their rights and duties toward the 
belligerents. 

Finally, the status of occupied territory is ambiguous. 
The termination of war by the conquest or complete subju- 
gation of one party by the other might leave no room for 
doubt. Even hero, however, both logic and convenience 
require some formal notice to the world by the conquering 
power declaring its intention respecting the conquered 
territory. And where merely a portion of the territory of 
an opposing belligerent has been occupied it is doubly 
desirable for the status of that territory to he defined and 
made known to all the members of the society of nations. 
Where hostilities have long ceased and positive acts of 
peaceful intercourse have been performed by the recent 
enemies, third states must conclude that the war is over and, 
according to the rule of uti possidetis, that the occupied 
territory has passed under the sovereignty of the state 
whose forces are in possession at the termination of hos- 
tilities, Obviously, however, it would be better for all 
concerned if the belligerents would clear up all questions 
outstanding between them in a formal* and explicit agree- 
ment or treaty of peace. The superior convenience of such 
a settlement has led to the practice of conference for the 
termination of war. 

Such conferences are somewhat older than elaborate 
conferences in time of peace. Indeed, they are as old as 
international relations themselves, since war and the termi- 
nation of war are equally as old. From the immemorial 
dawn of tribal and interstate conflict belligerents have met 
together, quite naturally and simply at first, deliberately 
and ceremoniously later, to patch up the broken fabric of 
their normal relations one with another. And in spite of the 
knowledge that the peace to be made will not, in all prob- 
ability, be permanent, in spite of the memories and feelings 
of war which still dominate men’s minds, such meetings 
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have never failed to appeal mightily to the peoples suffer- 
ing from the hostilities, and in some degree even to the 
cynical professional diplomat, who could but suspect that 
this was only one of the many pacifications hailed as com- 
plete and definitive at the time only to be proved hollow and 
transitory in the event. 

Certain notable changes have, however, come over the 
typical peace conference in the past century. Of these, three 
deserve notice here. 

First, there has occurred what might be described as a 
generalization of the peace conference in respect to the 
parties who are concerned and who are therefore invited 
to participate. Originally the peace conference included only 
the belligerents, and in the great majority of cases only 
two belligerents. This form of peace conference still per- 
sists, of course, and is illustrated best by a case where the 
belligerents come in contact and conduct their conference 
to a successful conclusion without aid from any third state, 
as happened at the end of the war between France and 
Prussia in 1871. In modern times, however, there has ap- 
peared a tendency to expand the peace conference to include 
several, and indeed many, powers. This has been attribut- 
able partially to a second tendency, discernible still farther 
beneath the surface of events, whereby wars have changed 
from “special’' wars between two parties to “general” 
wars involving several parties. This has resulted, in the 
main, from the increased degree to which the interests of 
all nations are interwoven in modern times, and, more 
especially, from the practice of forming alliances for the 
furtherance of these interests. So long as all of the partici- 
pants in the peace conference are belligerents, there is no 
sharp break with the traditional theory. Very early in 
modern international relations, however, it was felt to be 
advisable to call in states which had been neutral in the 
war, in view of the extent to which their interests were 
involved in the general settlement. This happened at West- 
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phalia in 1648, at Vienna in 1815, at Paris in 1856 and again 
in 1919, to name only four famous general peace confer- 
ences, and it marks a new stage in international constitu- 
tional development. 

In like manner the questions treated in peace conferences 
have been generalized. Originally the questions at issue 
between the belligerents in the war were, alone, put in 
discussion. With the expansion of the area of conflict, how- 
ever, the necessity for keeping in view many collateral 
questions affecting the belligerents, and also states with 
whom the belligerents were in mutual relationships, became 
evident. Inasmuch as the object of peace conferences soon 
came to be that of making a permanent peace, and not 
merely patching up the current dispute, this necessity grew 
greater. In the end what was involved was a general review 
and settlement of all outstanding international disputes, a 
general pacification. The peace conference thus approached 
more'nearly the nature of the conference in time of peace, 
that is, an international constituent assembly of general 
jurisdiction. The traditional rule to the effect that only 
questions at issue between the belligerents come within the 
jurisdiction of the conference is still put forward by neu- 
trals desiring to block consideration of questions affecting 
them and by belligerents desiring to avoid certain em- 
barrassing problems. None the less the tendency described 
is unmistakable in practice, and in view of the fact that the 
conference has no authority to settle any questions except 
by the consent of the participants, and that such a method 
of settlement may as well be applied to collateral questions 
as to the main issues of the war, the traditional rule is to 
be regarded merely as one of convenience. 

Such general peace conferences as are here under disr 
cussion have tended to decrease in number recently. Inas- 
much as this implies a decrease in the frequency of general 
wars, no one can deplore the diminution in this form of 
international organization or practice. The reasons for this 
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change, however, are more complicated, and deserve further 
attention at this point. 

General wars have, indeed, decreased in frequency since 
1815, and, in fact, since the middle of the eighteenth cen- 
tury. But this is due to increasing efforts to preserve the 
peace and to the special use of conferences in time of peace 
to settle outstanding questions likely to lead to war, a pro- 
cedure which thus indirectly tends to diminish the number 
of general peace conferences which are necessary. It is 
due further to another device which is of still greater 
significance, of greater significance even than the general 
conference at the termination of a war, and which also 
constitutes the third way in which peace conferences have 
been generalized in recent decades. 

As was pointed out above, the settlements made at the 
conclusion of hostilities have not always been the embodi- 
ments of pure justice and wisdom. This has led not only to 
the holding of conferences in time of peace to devise in 
advance a settlement of better quality than that of a settle- 
ment to be attained at the end of a possible war, but also 
to the holding of conferences in the ensuing state of peace 
to revise settlements already made at the end of a preceding 
war. Such was the Congress of Aix-la-Chapelle in 1818; 
such, more clearly, was the Congress of Berlin in 1878; 
and the action of Russia, Germany, and France in 1895, 
regarding the Treaty of Shimonoseki between China and 
Japan, was of the same type. It was largely the failure of 
the Powers to take such action respecting the Balkan settle- 
ment of 1913 that prepared the ground for the events of 
1914. The peace of 1919 was subjected to revision by Inter- 
Allied conferences already during the years 1920 and 1921, 
and is still being revised as the years slip along. Consider- 
ing this development along with the establishment of the 
conference in time of peace to prevent war, it is possible 
to say that peace conferences are being generalized, not 
only as to parties involved and questions discussed, but also 
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as to the time when they, are held. In addition, it may be 
observed that such conferences for revision of peace settle- 
ments attest further the interest taken by states not parties 
to the war, especially the Great Powers, where a settlement 
has been made by minor powers which appears to them 
defective from the point of view of their own interests or 
the balance of power and the general peace. 

In organization and procedure, peace conferences do not 
ditfer materially from conferences in time of peace, and a 
brief review of the subject will therefore be sufficient. 

A peace conference convenes as the result of either 
direct negotiations between the belligerents or action by a 
third state in providing a means of bringing the belligerents 
into conference. Participation is, of course, wholly volun- 
tary, and depends upon calculations of the results which it 
may be possible to obtain from such a conference in con- 
trast to those to bo obtained by continuing the war. 

The membership of the peace conference has already 
been discussed. It should be recalled that at times the con- 
ference is attended by the mediator, if it happens that the 
war has been brought to an end through the action of a 
mediator. This is very likely to happen where thd mediator 
has been led to take action in order to defend certain 
national interests^ and especially where the mediation has 
been performed by one or more of the Great Powers in 
defense of their own interests or the general welfare, and 
where the small powers, belligerents in the war, have been 
compelled to accept such mediation. In all cases, however, 
the belligerents must be present; a peace conference with- 
out them, even . with mediators or conciliators present, 
would be “Hamlet” without the Prince. 

The range of subjects discussed, or the jurisdiction of 
the conference, has also been described in another connec- 
tion. A further set of considerations must, however, be 
added here. 

It should be noted, first, that the jurisdiction of a peace 
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conference must be defined in terms of subjects or ques- 
tions, not in terms of parties or territory. The conference 
has no legal power over any territory or property, nor has 
it authority over any persons or states. More particularly 
still, the powers victorious in the war do not gain thereby 
any degree of legal authority over the vanquished nor over 
his possessions. 

In the second place, the territory of one belligerent occu- 
pied by another is not thereby acquired in full sovereignty, 
even where the whole of the territory of the enemy is so 
occupied. In this case only a cessation of resistance and an 
at least tacit consent — albeit “forced” consent — to annexa- 
tion or absorption in the conquering state, accompanied, 
probably, by a proclamation of the annexation by the latter 
or some overt act testifying to the same intent, will be 
effective in the eyes of other states. In the former case, only 
cession in an international agreement or consent to the 
retention of the partially occupied territory by the state at 
the time in possession will be effective. This is one of the 
chief reasons for holding a conference between the belliger- 
ents at the end of a war. 

Military victory, moreover, gives to the successful bel- 
ligerent no legal authority to dictate terms to his defeated 
enemy. It is doubtful whether peace can ever be successfully 
founded upon dictation; it is certain that a treaty cannot, 
in its very nature, be dictated by one state to another. Not 
only must the conquered be taken into conference, but his 
consent must be secured,, to render valid any changes which 
affect his rights under the existing status. A state may find 
it necessary to accept certain changes and to agree to cer- 
tain terms of peace, in order to avoid certain other results, 
such as military occupation of its territories, loss of life, 
or what not. But, after all, some alternative is present in 
such a situation, and freedom of choice, in a sense necessary 
to satisfy the doctrine of sovereignty, is preserved. Nor is 
this merely an imaginary freedom, for a state might prefer 
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to go on with the war; cases have' been known in which 
states have refused to bow the knee even when all seemed 
lost. The choice of agreeing to the proffered terms or con- 
tinuing to resist is always present, at least in form.® 

From a strictly mechanical viewpoint, peace conferences 
are ordinarily organized much as are conferences in time 
of peace.® They are based on credentials and full-powers 
and, ordinarily, upon the principles of equality of repre- 
sentation and voting power, and they operate by unanimous 
consent. Presiding officers and numerous secretaries are 
chosen, plenary sessions and sessions in committee are held, 
and the results are put in the form of a treaty and signed. 

However, peace conferences are not usually as well 
organized or as well conducted as are conferences in time 
of peace. They are composed of diplomats in the narrowest 
sense of that word, and the personal element plays a very 
great part in the negotiations. They are smaller in mem- 
bership ; they do not make use' of committees and commis- 
sions as fully as do the conferences in time of peace ; they 
operate more secretly; they go less upon grounds of law 
and economics and statistical data generally, and more 
upon grounds of “policy,” national ambition, and the per- 
sonal opinions of the negotiators. There is more dickering 
behind the scenes, extra-conference agreements are more 
numerous, and there is more subterranean “accommoda- 
tion” all along the line. Not common and permanent ad- 
vantages, but exclusive, direct, and immediate, even if 
temporary, national advantages, are pursued. There is no 
fixed program or agenda to be followed and everything 
depends on the turns in the negotiations from day to day. 
The result is that the atmosphere is very unwholesome and 
not conducive to the production of a sound settlement. 
Indeed, the questions are not commonly approached as 

® Discussed further, below, Chap. XII. 

® For regulations governing organization and procedure of a peace confer- 
ence see, below. Appendix A, Document No. 10. 
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problems to be settled by joint efforts to discover sound 
solutions, but as contests in which each nation must seek 
to outwit the other in securing satisfaction. Another way 
in which this may be viewed is to note that there is no one 
present to represent the general interest of the society of 
nations. In conferences in time of peace, consideration of 
the general welfare need not be, and is not, entirely for- 
gotten. In the diplomatic contests in a peace conference it 
usually is. 

Such is the international conference, considered as a 
general institution. The student who wishes to appreciate 
the true significance of all that has been said above should 
study the records of individual conferences in as large num- 
bers as possible, including such conferences as those held 
at The Hague in 1899 and 1907, at Paris in 1919, and at 
Washington in 1921-1922. While many new institutions and 
new methods are making their appearance today in the 
whole field of organized international cooperation, the in- 
ternational conference still retains its primacy as the su- 
preme special organ of international action. 



CHAPTER X 


INTERNATIONAL ADMINISTRATION 

I N addition to the international institutions already ex- 
amined, there has appeared in recent years another 
device for use in world cooperation, namely, the inter- 
national administrative bureau.’^ This institution fills a 
special place in the international constitutional system and 
yields rich results when carefully examined in comparison 
with the simpler forms of international organization. 

We have seen that the outstanding defect of mediation 
and of conciliation is that such a process can be applied only 
when a dispute has arisen between nations. It is, therefore, 
a relatively uneconomical mode of caring for the maladjust- 
ments, the abnormalities, the breaks, in international life. 
An institution is needed to take care, now and in the future, 
of the normal, current, day by day business of internatiohal 
relations, the great bulk of which goes forward without 
contention, dispute, or interruption. 

The ordinary political diplomat cannot perform this 
task. The established diplomatic representatives attempt to 
carry along the relations between the nations in the field of 
public law and high politics ; and within that field the ac- 
credited diplomatic representatives possess a great ad- 
vantage over the administrative bureau because they 
possess a measure of legislative power, a power to change 
the very conditions of their own work, while the bureau, as 
will be seen, has little or no such power. But the great body 
of international intercourse concerns private individuals, 

^ On international administrative bureaus see literature cited, below, Ap- 
pendix B, $ 10. 
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and not so much high politics as travel, commerce, and 
business. For the supervision of these forms, of inter- 
national activity something is needed unlike a 'diplomatic 
representative. Some public official or governmental bpdy 
with fixed personnel is needed to work in the field now 
occupied by the consul, who, indeed, does a good deal of 
such work now, but which will be free from the limitations 
of a national mandate and a restricted consular district. 
Such is the international bureau or commission. 

The international administrative bureau has not, until 
very recently, received the attention which it deserves. 
For this there are several reasons. The institution is com- 
paratively new; it is rarely spectacular in its operations; 
and it is hidden among the petty events'of daily life, instead 
•of being placed conspicuously out in the glare of high 
politics. Speaking broadly, the bureau does not affect na- 
tional policies or international politics, and its work is done 
unostentatiously and silently in the world of business and 
private affairs. 

The international bureau proper hhs for close neighbors 
in the general field of world intercourse the j^rivate inter- 
national organizations described earlier. Such bodies lead 
off into the highly fascinating subject of modern cosmo- 
politanism. We are here concerned only with official inter- 
national bureaus or commissions, of which there are today 
some forty or more in existence. 

These agencies may be examined from several points of 
view, such as the subjects with which they deal, the func- 
tions performed by them, or the jurisdiction enjoyed in 
the performance of these functions, and their forms of 
organization. 

The -subjects handled by these international bureaus 
vhry widely. Moreover, as time has passed there has been 
some change in the subjects treated. Both matters may be 
reviewed together. 

The earlier international administrative bodies dealt 
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with questions of international communications, such as 
river navigation and the exchange of postal matter. Such 
were the Central Rhine Commission (1804), the Danube 
Commission (1856), the Telegraphic Bureau (1868), and 
the Postal Bureau (1875). This may be compared with 
the familiar fact that, historically, the individual states 
have taken active interest in the roads and bridges of the 
country at a very early stage. The provision, maintenance, 
or supervision of the means of communication marks the 
beginning of the extension of the scope of the power of 
government. 

The international bureaus next to appear were those 
dealing with health and morals. Such were the Sanitary 
Council of Constantinople (1838), the Sanitary Council for 
Tangier (1840), and the Penitentiary Commission (1880). 
Apart from the elementary matter of communications, 
health and safety are the primary concerns of government. 

A third group of bureaus includes several that have 
been created to deal with commercial and financial ques- 
tions. Such are the Bureau for the Publication of Customs 
Tariffs (1890), and the Financial Commission fbr Greece 
(1897). 

In recent years bureaus have been created to deal with 
general scientific matters in all the special fields of inter- 
national life. Such are the Committee for the Exploration 
of the Sea (1899), the International Institute of Seismology 
(1903), and the Pan-American Scientific Commission (1907). 
' The bureaus dealing with commercial matters seem to 
have multiplied most rapidly, while the bureaus dealing 
with purely scientific questions are least numerous. The 
bureaus dealing with questions of health and the bureaus 
dealing with communications are more constant in their 
early appearance, their later expansion, and their continued 
multiplication, even in recent years. 

It is not out of place to raise an inquiry at this point 
concerning the reason or reasons which determine whether 
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a given subject shall or shall not be included in the list of 
matters to be handled through an international bureau. 
The test is not the importance to state life, national and 
international, of the subject in question, for many subjects, 
such as immigration and armaments, which are of super- 
lative concern to the individual states and to the interna- 
tional community at large, still rest untouched by this 
movement. Nor is the test the absence of importance, or 
even the absence of contentiousness, as the Postal Union 
and the Sanitary Union amply demonstrate. The subject 
may be purely national in its incidence, but impossible of 
adequate treatment without international cooperation; so 
for the matter of health and sanitation. Or it may be purely 
international, such as the question of maritime law and 
international railway transport in Europe. 

The fact is that there is no simple objective test which 
can be applied in answering this question. We are dealing 
with the old generic problem of the proper scope of govern- 
mental action. The nations will get as much international 
cooperation as they want, and no more. The danger of too 
much centralization may be faced with equanimity. Com- 
plete internationalization is a remote bogey. When it seems 
best to the nations to provide a bureau to care for a given 
subject that step will be taken, and not before. There is 
no formal necessity for such action, and only the real needs 
of the case will lead to it. On the other hand, there is no 
formal limit to such action, and the expansion of inter- 
national administration is subject to no a priori limitations 
as we move into a future bound, in the very nature 
of things, to call for more activities of the sort here de- 
scribed. 

The international bureaus and commissions vary greatly 
in form and function. To attempt to study these organisms 
is like gathering some fifty pebbles at i^andom from the 
beach and attempting to classify them and to reach general 
conclusions concerning pebbles as such. The reason for this 
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degree of variation is that the bureaus have come into 
being spontaneously, independently, and accdrding to no 
concerted plan, and have developed in the same free and 
independent fashion. Only in recent years has the move- 
ment become conscious of its own place in the world ; only 
of late has a practice of deliberate comparison and imita- 
tion sprung up in this field. The bureaus have, in the past, 
been created to meet certain needs and have been given 
duties according to the need in each case, and a form cal- 
culated to support the functions assigned to the organiza- 
tion. We have examined the needs which have led to the 
creation of these bodies. It remains to examine their func- 
tions and their forms. 

The simplest task intrusted to an international bureau 
is that of gathering and distributing information. This 
task is not, however, as is sometimes suggested by the cynic, 
because free of political action, wholly unimportant. Inter- 
national discord and waste frequently arise from no other 
cause than a lack of data upon all phases of a question upon 
which different nations are each acting from their detached 
positions in the international community. With adequate 
data, the possibility of obtaining harmonious action by 
all interested nations is considerably greater, whether that 
result is left to chance or to informal and wholly voluntary 
cooperation. On the other hand, the states are not always 
willing to interchange such data directly; nor are they 
pleased to have requests for such data made, nor to have 
diplomatic and consular oflScers and attaches active in col- 
lecting such information on their own initiative. For these 
reasons the collection and distribution of information is 
not to be despised, when it is intrusted to an international 
bureau, quite apart from the fact that such work can be 
done more effectively by joint action through a common 
central office. With the increased use of statistics and 
statistical methods in government in recent years, the num- 
ber of informational bureaus has multiplied rapidly. 
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The bureaus performing informational services have 
a threefold task, namely, to collect data, to assemble and 
print such data, and to distribute the results to the nations, 
or, if authorized to do so, to others interested in the infor- 
mation. The publications of the Geodetic Union, the Pan- 
American Union, and the Institute of Agriculture are con- 
stantly in great demand from all parts of the world. This 
service of information is also performed, of course, as an 
incident in the performance of their main work, by several 
international bodies whose chief functions are of another 
sort. 

Closely related to the collection and distribution of in- 
formation is the action of several administrative bodies 
in serving as clearing houses for the exchange of opinions 
and views regarding matters of common or concurrent in- 
terest. In this capacity the bureau is both a little more 
and a little less than a permanent international conference, 
for the speakers remain at home and exchange views at 
long range, without meeting face to face, yet the bureau 
serves to raise the process of conference above the level 
of that ordinarily maintained in international gatherings 
for oral discussion and debate. The ultimate object is con- 
current national action, but action apart from any formal 
convention or agreement. Such bureaus, moreover, prepare 
the programs and the materials for discussion at the inter- 
national conferences which are frequently held to deal with 
the same subjects. 

The similar, though not identical, function of keeping 
a record of facts and acts communicated to the bureau by 
member states may be mentioned in this connection. The 
bureau may become a depository or registry for laws or 
treaties in force in the territories of member states. 

The turning point is reached wherf the bureau begins to 
concern itself with the subject matter under discussion. 
The members of the bureau now examine the data available 
and the views put forward by different states and advise 
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upon the action which should be taken by member states. 
This advice may take the form of a model statute, or a 
draft convention, or rules of practice less formal than a 
convention. Such is the work of the Metric Union. 

When this has been done the work of the bureau is, in 
this capacity, finished. Results of its deliberations are re- 
ferred to the member states for consideration and action 
as recommendations, but only as recommendations. Action 
still depends upon voluntary cooperation by the states 
themselves. This is indicative of the fact that international 
cooperation rests largely upon what may be described as 
the level of direct state action. With still rare if inereas- 

a 

ingly numerous exceptions, the states are unwilling to bind 
themselves indirectly, and in advance, to obey the rulings 
of any superior body. Reconsideration is demanded at each 
stage of the process; the decision is kept open as long as 
possible, and is taken in the last resort by the state acting 
for itself, rather than through a delegated body of repre- 
sentatives. 

Before concluding, however, that the work of such advi- 
sory bodies is ineffective, one should remember that, assum- 
ing, as we must assume, that the states would not-tolerate 
a super-national legislature, one very useful and very valu- 
able service which is called for from any international 
organ is precisely that of inducing voliintary cooperation. 
Given the conditions of the problem, — the unwillingness of 
the states to submit to super-government, advisory bureaus 
perform a most important international governmental func- 
tion even though that function, while performed in execu- 
tion of preexisting stipulations, seems mainly pre-legisla- 
tive in character, to be a phase of conference rather than 
of administration. 

In a few instances, indeed, more significant action has 
been provided for. In the cases of some ten or more inter- 
national administrative bodies the bureau is given power to 
fix rules binding upon member states or their nationals, 
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and even to carry out these rules in application to thie daily 
business of the world through its own staff of employes. 
Such are the sanitary councils and the commissions dealing 
with river navigation. Destruction or disposal of persons or 
property is the ultimate stage of such true administration.^ 

Part of this actual administrative work which is at 
times conferred upon international bureaus consists in the 
collection of moneys, the keeping of accounts, the payment 
of expenses, the distribution of surpluses and other varie- 
ties of fiscal duties. In some cases this is the chief work 
of the bureau, in others it is done simply by way of paying 
the expenses of the organization. Certain of the bureaus 
are supported in part by private funds, but for the most 
part the expenses are paid by the member states, either by 
•equal contributions or by contributions proportioned in 
amount to the size, population, or wealth of the member 
states, and in either case the collection and expenditure 
of the fun(Js rest with the bureau itself. 

Another somewhat special variety of work conferred 
upon the international bureau, but a function which is in 
reality only a phase of the power of administration proper, 
is the power to settle by arbitration disputes which arise in 
the course of operations of the bureau. Such power is con- 
ferred upon either the bureau itself or a special committee 
or olfice attached thereto. Such work is not simply and 
solely administrative, but also judicial in character, and 
must be understood by reference to the nature of arbitra- 
tion as such. 

The international bureaus to which actual authority 
over member states or their nationals is given may operate 
entirely in a local area and confine their work to the ac- 
tions of individuals, or they may operate in the interna- 
tional field at large, and act upon the member states as 
such. In both cases the bureau, by prior international agree- 
ment, is given authority which at the moment supersedes 

2 For further treatment of the problem of enforcement, see, below. Chap. XIII. 
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that of the state, either to act itself or to act through or 
upon its citizens. 

It hardly needs to he said that bodies with authority of 
the sort just described are relatively few in number, and 
that the bureaus performing services of information are 
most numerous. Likewise, the major part of the work of 
each existing bureau is of the first or unauthoritative type. 

It is rather surprising to find that the order of historical 
development does not correspond with this difference of 
type. The earliest international administrative organs were 
prevailingly of the class having authority over member 
states and their citizens. Such were the Central Rhine 
Commission and the Sanitary Council at Constantinople 
(1804 and 1838 respectively). The bureaus created since 
1875 provide, relatively, a greater number of purely infor- 
mational bureaus than do those created prior to 1875. 
Again, it is not always the bureaus enjoying administrative 
authority which are most useful. The Universal Postal 
Union, for example, is extremely serviceable to the nations, 
yet its bureau has no discretionary powers at all. Discre- 
tionary bureaus are, perhaps, the most useful in dealing 
with situations demanding direct and immediate action; 
yet even that is not always the case. 

An explanation of these phenomena is discoverable in 
two directions. The earlier bureaus were quite clearly cre- 
ated in response to very urgent needs for joint action. 
Things had been allowed to drift so long that nothing short 
of an organ of real authority would meet the needs of the 
case. Later organs have been created to minister to less 
urgent needs, and a less decisive action is felt to be suffi- 
cient. Furthermore, the nations have never been unwilling 
to create international organs of government of real power 
when convinced of the necessity for such action, and what 
counts is not so much the degree of authority exercised 
as the field in which the activity of the bureau falls. The 
need for joint international action is not always made 
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clear to the national governments by those interested in 
one variety or another of the world’s work. And a great 
deal more can at times be accomplished simply by the col- 
lection and publication of information than would be ex- 
pected. The underlying reason is the same in both cases. 
When a real identity or community of interests makes itself 
felt by the nations neither will they hesitate to. act and act 
decisively, nor will it make a great deal of difference 
whether formal international action is taken or not, for the 
community of interest will dictate a spontaneous commu- 
nity of action apart from any joint bureau with discretion- 
ary authority. 

Apparently, also, the form and structure to be given to 
an international administrative organization is little influ- 
enced by the functions to be performed by the organization 
after it has been established. Perhaps it would be more 
accurate to say that the fundamental principles on which 
such organizations are based are so firm that, in spite of 
variations of duties, the framework of the international 
organization is inevitable. 

The essential element in all of these organizations is 
the standing bureau or expert staff.® In a few cases the 
expression “international union” is employed. This is be- 
cause in all such action there occurs a banding together of 
the nations, a loose international confederation for limited 
purposes. The bureau is merely the organ of the confedera- 
tion or union, and it derives its international mandate from 
the confederation, from the international union, through or 
by which it is created. The bureau is the administrative 
body proper and derives its authority through the treaty 
or “convention” which is the constitution of the union. 
This convention, supplemented by certain “regulations” 
or by-laws, controls the activities of the bureau in all subse- 

®For illustration see Convention for the Creation of an International 
Institute of Agriculture, Arts. II and VI, below, Appendix A, Document No. 
7, cited hereafter as Conv. Inst. Agr. 
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quent practice, although the “regulations” are sometimes 
drawn up or amended by the bureau itself.^ 

Beyond these essential elements, there are two others 
deserving mention. The treaty or convention in question 
is concluded, ordinarily, by means of an international con- 
ference or congress.® This conference may reassemble from 
time to time to revise the constitution of the union, and 
it may select a body of delegates to meet during the inter- 
vals between the sessions of the conference for the purpose 
of supervising the work of the bureau, and, perhaps, revis- 
ing the “regulations.” Where such a body exists it is usu- 
ally called a committee or commission, the final administra- 
tive body a bureau. Neither the conference, the convention, 
nor the committee is administrative in character. As has 
been seen, the convention or treaty is an international con- 
tract and, as will appear shortly, the conference and com- 
mittee are constituent and legislative bodies. Where the 
conference does not so much as create a permanent bureau, 
but confines itself to the conclusion of an international 
convention providing for concurrent national legislative or 
administrative action, the ease is not one of international 
administration at all, and should be carefully excluded from 
this field of discussion. The same is true of a general fed- 
eration or league providing opportunities for lawmaking 
conferences of one sort or another; this is merely a case 
of treaty negotiation as already described. Even where a 
bureau exists, the conference itself has no administrative 
character, while the union as a whole is an international 
federation or confederation of high or low degree. The 
bureau alone is the administrative organ. 

The contrast in form between the conference or com- 
mittee and the bureau is sharp. The former is a large dip- 
lomatic body meeting periodically to perform constituent 

^Conv. Inst, Agr., Art. V, Pars. 2 and 3. 

"Called the ‘^general assembly in the case of the Institute of Agricul- 
ture; Conv. Inst. Agr., Art. II. 
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or legislative, but no administrative, functions. The bureau 
is a small body of technical experts acting continuously 
in the administration of the principles laid down by the 
conference, or in the formulation and administration ot 
detailed rules for the application of these principles. In the 
former body the rule of unanimous consent is very gen- 
erally applied, while in the bureau, and even in the commit- 
tee, this is not always the case. Indeed, the whole action of 
voting is rather unimportant in the bureau. 

It should be mentioned that there is at times a fifth 
wheel to these administrative sj'^stems, namely, the Direct- 
ing Government, as it has been called, the government of 
the state in which the bureau is located. Such functions of 
supervision are occasionally intrusted to the local govern- 
ment as would be conferred upon an interim committee of 
the conference if such a body existed. 

Certain conclusions may now be formed upon the basis 
of the facts just reviewed. 

As was said at the beginning, the administrative bodies 
here discussed, particularly the bureaus having adminis- 
trative authority, such as the organs for supervising river 
navigation, constitute to a peculiar degree an application 
of international government to daily life, continuously, at 
the instant moment, and directly in contact with the ulti- 
mate units of international life, the citizens and subjects of 
the nations engaged in international intercourse of one sort 
or another. Other forms of international government, nota- 
bly arbitration, operate upon international life intermit- 
tently, retrospectively, and indirectly, through the national 
units. The former, it need hardly be said, is much more 
useful where it is feasible. 

The statement has often been made that such organs 
as are here discussed deal merely with non-political sub- 
jects, subjects not likely to cause international disputes oi 
war in any case, because they are non-contentious. As has 
been shown elsewhere, this is simply not accurate as 'a 



CHAPTER XII 

INTERNATIONAL FEDERATION 

1 . Alliances, the Balance of Power, 
International Concert * 

S uccessive imperial movements in Europe from the 
fifteenth to the twentieth centuries constitute one of the 
two or three principal lines of development in the history of 
the modern state-system.^ Yet they have all failed. St. 
Helena, Doom, and the shabby house in Ekaterinburg 
where the last of the Czars perished, — these are symbols 
of the defeat of imperial power and pretensions. There are 
new schemes of empire in the minds of some dreamers still, 
but in actual fact the world is back where Europe stood in 
the fifteenth century, and no great strong empire dominates 
the liberties of the free national states of Europe, nor, in- 
deed, of any part of the world. The explanation lies in one 
aspect of the third “ thread of modern international history, 
namely, in the development of international alliances, the 
principle of the balance of power and of the international 
concert, to which we now turn. 

We have seen how, following upon the appearance of 
independent states in the world, came first the development 
of the community of nations on the material side and then 
the slow appreciation of that situation by the states and 
the expression of this consciousness in elementary forms 
of cooperation, such as diplomatic representation, treaty 

* The footnotes in this chapter are numbered by the section. 

^ On the imperial movement in modern Europe see Schevill, as cited below, 
Appendix B, $ 12a. 

* The first being the appearance of independent national states, for which 
see Chap. II, above, and the third the development of international organiza- 
tion itself. 
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agreement, and the development of a system of interna- 
tional law. Underlying these activities grew a certain sense 
of unity or union of the states concerned, even of continu- 
ing unity, though it was not expressed in any common 
organs of cooperation. There follow more elaborate and 
organic forms of cooperation, the international conference 
and the administrative agency, including the international 
court, and here the element of interstate union is much 
more apparent, particularly in the creation and mainte- 
nance of the administrative agency. Even here, however, 
the states in union do not commit themselves to ultimate 
executory action for the accomplishment of the objects of 
the union, but trust to voluntary respect for the rulings of 
the conference, the bureau, or the court. 

• The simplest form of international union contemplating 
definitive international government is the alliance, or 
union of two or more states for common executive action.® 
Only independent states can so commit themselves, of 
course, and the commitments as to objects and methods 
must for practical reasons be defined in a treaty or other 
equally formal agreement. These objectives and methods 
may vary somewhat and even resemble those contemplated 
in the practice of diplomacy, treaty negotiation, and inter- 
national conference. The arrangement may be made for a 
long or short period of time. There may not be any common 
organ of cooperation set up, as there is in some of the 
simpler forms of cooperation; indeed the states prefer to 
retain the action in their own hands when it partakes of 
this serious executive nature. But the crux of the institu- 
tion is precisely the pledge of executory diplomatic, admin- 
istrative or military action by the states in union. 

Two points deserve special notice here. 

The first point is that the alliance is an authentic step in 
the process of international federation. This is recognized 
in many notable documents. The Constitution of the United 

•On alliances in general see literature cited, below, Appendix B, $ 12a. 
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States provides that no state shall make any “treaty, alli- 
ance, or confederation.”^ The gradation from alliance to 
confederation is a natural one. The treaty of friendship 
and commerce concluded in 1778 between the United States 
and Prance on the same day which saw the conclusion of 
the military alliance between those two states spoke of the 
parties as “the confederates.”® An alliance and a treaty 
are to be distinguished in that ordinarily a simple treaty 
does not provide for common action by the parties for exe- 
cution of the agreement, while an alliance does provide for 
such action. 

In the second place, the alliance may be distinguished 
from the federation in the full sense of the word by the 
fact that there is no common organ of government. The 
activities of the allies are coordinated but not unified, and 
they are coordinated, usually, not by a permanent organ 
but by diplomatic consultations ad hoc. 

The objects of alliances are as manifold as the interests 
which states may have in common, and, as in the case of 
the subject matter of treaty-negotiation, no purpose is to 
be served by a long enumeration of those objects, by the 
pedantic enumeration of treaties of alliance and guarantee, 
of treaties of alliance and assistance or subsidy, and so on. 
Nor would it be profitable to dwell upon the different varie- 
ties of alliances by reference to the motives which lead to 
their original formation, and to speak of alliances of blood, 
of faith, of interest. All alliances are alliances of interest 
and the interests are too many to be listed singly. A few 
of the more important and more common objects may be 
noted, as well as a few general inferences regarding the 
whole matter. 

In the first place, it is an elementary rule of sound 
policy to provide at the outset a clear and specific statement 
of the objects sought by the alliance. Alliances in general 

‘Art. I, § 10, H 1. 

•Art. XXIII. 
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terms are often called alliances “pure and simple.” Such 
alliances are, on the contrary, neither pure nor simple. They 
are bound to be sources of continual disagreement between 
the parties. They are “entangling alliances” par excellence. 
They are agreements of indefinite liability for the parties 
and are certain to cause friction and misunderstanding 
later. Moreover, the objects as stated in a treaty of alliance 
must in fact coincide with the real interests of the parties, 
for otherwise they will be ineffective when the time comes 
to invoke the obligations of the pact. The parties will not 
support with men and money the fanciful objects stated in 
the text. 

The commonest purpose of the alliance is to provide for 
cooperation by military action in self-defense. It is common 
to deride the idea that an alliance may be purely defensive. 
As to that it may be said, first, that, in point of fact, it is 
not impossible to point out alliances which have operated 
entirely in that role. Moreover, in so far as defensive alli- 
ances tend to become offensive in character this is due to 
causes much deeper than the alliance itself. Parties to a 
defensive alliance engage to protect one another in what 
they believe to be their legitimate rights and interests. That 
this leads to offensive action at times, and, more commonly 
still, to stronger action by the parties in defining and 
pressing for the satisfaction of these rights, in reliance 
upon the support of the alliance, is due to the fact that 
international government is still so rudimentary as to leave 
so very largely to individual nations the business of defin- 
ing and obtaining satisfaction for their rights. It is this 
which induces in the defensive alliance its offensive char- 
acter, just as the same factor tends to make war always 
offensive in actual fact unless attention is focused on the 
mechanical question as to which party first undertakes 
military action. 

The objects of alliances are commonly stated in the 
preambles of the treaties creating them. Often there is a 
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profession of solicitude for the maintenance of peace and 
justice by means of the alliance. This is, in part, but another 
reflection of the situation just described. It is also true thal 
for the real character of, the alliance recourse must be had 
to the body of the, treaty, just as it is true that many 
treaties, if their texts are examined, prove to be in fad 
alliances although perhaps not called so by name. But it 
may safely be averred, further, that the professions ot 
solicitude for the maintenance of peace and justice by means 
of the alliance are entitled to a considerable measure ot 
respect, and this for a very definite reason, namely, that 
practically every alliance aims at support of a conditior 
of balance of power, without which there can be, in reality, 
neither peace nor justice. 

• Before turning to this subject of the balance of power, 
however, two other matters are to be considered,. namely, 
the legal aspects of alliances and the question of member- 
ship. 

In common with all treaties, treaties of alliance involve 
many questions of law respecting the original power of the 
signatories to conclude the treaty, the duration and binding 
effectiveness of the pact, the scope of the obligations as- 
sumed, and the effect of the treaty upon other treaties and 
other parties. Because of the fact that definite action, and 
military action at that, is commonly called for, the question 
of the scope of the obligation of the treaty, of the appear- 
ance of the occasion for action under the treaty, called the 
casus foederis, is especially vital. It is, however, a strictly 
legeli question, and the student must be referred for its 
adequate treatment, as well as for treatment of all the 
various legal questions relating to alliances, to the treatises 
upon international law proper of which there are now an 
ample number. 

As to membership alliances may be bi-laterhl or multi- 
lateral, dual, triple, quadruple, and so on. They may also be 
“ general in form, including, that is, a substantial number 
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of all the states of Europe, or of the world. At this point 
we begin to reach the final stages of the development of 
alliances as instruments of international government. It 
requires a broader, a more general, interest to bind three 
states together than two, four than three, and so on. Like- 
wise, it requires a more permanent interest to create an 
alliance of long term than an alliance for a short period, 
and it requires a permanent interest to Justify an alliance 
for an indefinite term. It requires a very general and a 
very permanent object to establish a permanent general 
alliance, an international federation. Such an object, again, 
is found in the maintenance of the balance of power. To 
that we now turn. 

The concept of the “balance of power” relates to the 
powers and positions of the states in the political scene in 
Europe, in Asia,^ or in whatever region it is applied.® 
A balance of power would exist where no one state was in 
a position to dictate to other states according to its will. 
Out of this concept a rule of law might be made, to the 
effect that no state may legally claim or hold such a posi- 
tion. Or the matter might be stated as a practical prob- 
ability : no state will be allowed to obtain and hold such a 
position. Finally, we might turn the idea into a statement 
of policy: no state should be permitted to attain such a 
position, and such a balance must be preserved as will 
prevent such a result. 

As embodied in a statement of law, the formula leaves 
much to be desired. It is vague and difficult to apply. It 
appears to imply that states may not legally expand in 
power and possessions and political influence, which is not 
accurate. On the other hand, the formula does reflect a 
familiar and an accepted principle, namely, that no state 
may, of right, lay down the law for others. It consists of 
an attempt to insure the maintenance of that principle by 
action in the world of physical facts. It is not a principle 

•On the balance of power see lite/ature cited, below, Appendix B, $ 12a. 
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or rule of law but a rule of action designed to reinforce 
and vindicate the law from the outside. 

The formula as a statement of probability is of more 
value. Surveying the long course of international relations 
from Greek times to the present, it is clear that the states 
will not, if they can prevent it, permit such a predomi- 
nance on the part of one state as will endanger their own 
liberties. As a scientific statement of habitual and charac- 
teristic behavior, as a law of the descriptive type, it is 
well supported by the evidence. 

It is as a rule of policy, however, that the doctrine may 
be regarded to best advantage. On the surface it is a rule 
of national policy, serving as a guide for each individual 
state. At a second stage it is an international policy, a 
generally recognized principle of public interest. As both, 
it has been proclaimed and supported consistently from the 
earliest times. It is generally felt to be necessary as a 
practical support for the observance of public law; in the 
absence of an international police for the vindication of the 
law, free combinations for security are necessary. 

The concept of the balance may take any one of several 
distinct forms which vary considerably among themselves 
in value. 

The simplest form of the balance is found where two 
states are somewhere nearly equal in power, and are, by 
force of circumstances, balanced one against another so 
that neither possesses a predominance over the other. This 
form of balance i's most unstable and precarious. In its 
mechanical aspect it resembles a see-saw, or the beam of a 
pair of scales, which will tip violently if a slight weight is 
cast into one side of the balance. It is bound to result in 
an agonizing competition between the parties to prevent 
one from securing advantages over the other. It leads to 
the practice of “partition” whereby the rivals, by a “cal- 
culus of lands and souls,” divide equally the possessions of 
a weaker neighbor and thus grow in greatness yet preserve 
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the balance. It leads to attempts, on one side and the other, 
to secure the protection of alliances, counter-alliances, and 
cross-alliances, resulting in a veritable “nightmare of alli- 
ances,” haunting the minds of all parties and creating a 
super-sensitive and suspicious atmosphere among them. 

Some improvement is made in the second form of the 
balance, where a third state, not permanently allied to 
either of the rivals, holds the balance of power between 
them. This state, acting from time to time as a make- 
weight, has the power to exert a moderating influence upon 
the other parties and to reassure each that he will be pro- 
tected in his legitimate interests. On the other hand, the 
situation leads these rivals to curry favor continually with 
the third state, and it allows the third state itself to main- 
tain its supremacy by dividing the rivals and playing upon 
their fears, and to assume an attitude of dictation checked 
only by the possibility that the rivals may make common 
cause against the dictator. While greatly superior to the 
primitive form of the balance, in view of the presence at 
the fulcrum of a stabilizing weight which may always serve 
to redress the balance, it is not entirely satisfactory. 

The desirable form of the balance is found where three 
or more states are substantially equal and are not grouped 
lin any particular or exclusive alliances one with another. 
This is the mechanical form of the equilateral triangle or, 
if the comparison is permissible, of the equilateral polygon. 
There is at once greater stability and greater flexibility in 
this form of balance than in the simpler forms. It is not 
so easily upset, because it has the capacity to adjust itself 
more readily to stresses and strains from without and 
within. There is a condition not so much of balance as of 
general equilibrium. Where these conditions exist, among 
not merely three but four or five or a larger number of 
states, the ideal condition exists. We then find ourselves 
back upon the familiar principle that a condition of general 
equality among the states is what is most to be sought. 
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We also find ourselves demanding that exclusive alliances 
shall be dropped, as they tend to destroy the general equi- 
librium. The latter demand, however, leads to a more de- 
tailed consideration of the relations between the alliances 
described in preceding paragraphs and the principle of the 
balance of power. 

The essential connection between alliances and the bal- 
ance of power is found in the fact that alliances are com- 
monly formed in order to resist the imperialistic efforts 
alluded to briefly at the beginning of this chapter, and to 
preserve the balance of power.'^ Two endangered states will 
combine for mutual aid in defense against conquest by the 
powerful neighboring nation which is felt to threaten the 
security of both. In such circumstances neither the object in 
view nor the method employed seems to merit aught but 
approval and encouragement. In such a situation both the 
balance of power sought and the defensive alliance em- 
ployed for that purpose seem sound and progressive for 
both local national interests and general international 
welfare. 

If approval can be expressed for such methods when 
used under such circumstances it is still easier to approve 
the expansion of the defensive alliance, which has been 
formed to maintain a balance, into the general concert, in 
order to achieve a condition of international equilibrium. 
Our remaining discussion of alliances and balance will turn 
upon this phase of the problem : the formation of a general 
international concert and the preservation of international 
equilibrium and order by various means of international 
control. 

Every experience with efforts at imperial conquest in 
Europe has served to reinforce all the convictions concern- 
ing the necessity for a just and stable distribution of power 
there which have been developing since the beginning of 
modern times. The most elaborate and the most successful 

^ For example see, below, Appendix A, Document No. 11. 
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efforts made at universal European empire have been de- 
feated only by a system of defensive alliances, which have 
approximated a league of public safety for the reestablish- 
ment of equilibrium and national freedom in Europe. The 
principle of the balance of power, far from being dropped, 
has in the most serious situations been placed for enforce- 
ment and administration in the hands of something like a 
permanent organ of international government, instead of 
being left to individual states or temporary alliances for its 
defense and support.® 

It is the fashion in many quarters to criticize the idea of 
the general alliance or the international concert and its 
activities, along with the principle of the balance of power 
itself. Such criticism must be reexamined here to discover 
its true value, for the principles of the concert and of the 
balance are present in current efforts at international gov- 
ernment just as they were a century ago. 

It will be noted, first, that opposition to the concert and 
to the balance has usually arisen from hostility to the per- 
version by the concert of the principle of balance to serve 
some ulterior designs of the individual parties to the con- 
cert, and from aversion to the methods employed by the 
former for the maintenance of the latter. This leads us 
deeper, however, into the question whether such equilibrium 
could ever be maintained, and how it could be maintained, 
without stifling legitimate national activities and national 
growth. This question will answer itself if we examine more 
closely the nature of the methods employed for preserva- 
tion of the balance. 

The principal agency of international control used by 
the concert is interven tion. ” Of course, when any difficulty 
arises the first step is confe renc e, with or without participa- 
tion by the offending parties, and conference is followed by 

* For text of the Holy Alliance see, below, Appendix A, Document No. 12. 

9 On intervention see references, below, Appendix B, ^ 12a. Intervention 
is, of course, employed by individual states also; it is to be judged here in 
its role as a tool of international concert. 



ALLIANCES AND CONCERT 


243 


a recommendation regarding the action to be taken in the 
interests of peace and order. Such re com mendation, if 
adopted, could be embodied in an agreement which would 
settle the matter once and for all. But in the last resort 
collective intervention with the possibility of use of mili- 
tary or naval force — intervention which might take the 
simple forms of invasion and occupation, or the more sub- 
tle form of pacific blockade — is always in the background. 
A threat might be sufficient, but whether force be actually 
employed or only threatened, the juristic nature of the pro- 
ceeding is the same. 

Now, according to common or customary international 
law, individual nations are free to follow their own policies 
in spite, of the views of other nations, except in so far as 
they have limited themselves by the adoption of certain 
customary or conventional rules and principles for the regu- 
lation of international relations. Each state is free to judge 
for itself of the nature of Ihose limitations and their effect 
upon its own action. No state may define the rules of law 
for another, but may only demand respect for what it re- 
gards as those rules, threatening various actions if the 
demand is not met, actions which may vary from economic 
retaliation to the most serious steps known to international 
law. The aggrieved state is entitled, in the last resort, to 
go to war for the satisfaction of what it believes to be its 
rights, and the first state is, from the beginning, under legal 
obligation to satisfy those rights, properly defined. Does 
this apply to the concert and intervention for the mainte- 
nance of the balance? 

It is certainly true that any international concert enjoys, 
and can enjoy, no right of general supervision over the 
actions of individual states. It could not, as of right, claim 
any such wide jurisdiction over even its own members. 
Much less could it claim such jurisdiction over outsiders. 

pacific blockade see Hogai^ entire, as cited, below. Appendix B, 

$ 12a. 
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Nor could it, a fortiori, claim any general right of interven- 
tion to make good such supervisory jurisdiction. On the 
other hand, in so far as the concert or its members merely 
demanded the observance of established rules of interna- 
tional law, it would be wholly within its rights, even when 
it threatened to back up that demand by physical force. 
Moreover, the individual states to whom such a demand was 
addressed would be under legal obligation to submit to 
that demand. It is frequently forgotten that in demanding 
its rights — providing that what is demanded really is an 
established right — a state is not assuming to dictate to 
another, but is simply acting under a system of law deriv- 
ing its authority from other, broader, sources, including the 
consent of the state upon whom the demand is made, as 
previously given. 

Does this mean that the maintenance of the interna- 
tional equilibrium commits us J;o the suppression of all 
change in the state-system? Is not such a task impossible? 
How can we prevent the increase of power of a progressive 
state, the break-up of mature or even decrepit states ? How 
can we ever hope to regulate and control national muta- 
tions in the interest of world peace and order, even if we 
discard the fallacy of organic national growth and death 
and hope for greater stability as humanity matures? 

If the problem had to be faced in just this form it would 
be impossible of solution. If order and change were neces- 
sarily conflicting elements in the international problem the 
outcome would be a perpetual chaos. Conditions of national 
life will change even while those states which stand to 
benefit by the established order attempt to prevent such 
change. 

The solution of the apparent conflict between the ideal 
of order and equilibrium and the fact of change lies in the 
practice of constant reorganization by consent. Every set- 
tlement, every order of things, every status quo, is in some 
measure unjust, unbalanced, almost as soon as it is made. 
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It must be rectified and the balance corrected by constant 
revision, not by force so much as by consent applied in 
the recognition of new and changing facts. 

The concert may succeed where the alliance failed be- 
cause it makes provision for changes in the existing state- 
system in accord with the needs of the time. Permitting and 
promoting rational revision is the crucial test of any sys- 
tem of international cooperation.” The “order” to be 
sought is not any particular status but any order based on 
reason, justice, and consent. If the concert can attain this 
aim it will succeed. 

What of the record of the concert in practice ! Can it be 
maintained that the concert preserves a condition of equi- 
librium and that it goes upon the basis of consent? If a 
balance existed before the achievement of independence by 
some new state did not this action destroy that balance? 
If the balance was lacking until the action of the concert 
was taken in each case, — and that action will, it may be 
mentioned, usually be undertaken only after the initial 
movement is made by some interested state or national 
group, — did the concert not tolerate conditions of insta- 
bility more frequently than it attempted to remedy them? 
And can the sort of “consent” yielded by the parent state 
be made the basis of any firm assertions or conclusions 
whatever? 

The first question implies a misconception of the nature 
of the balance or equilibrium of power. What is to be main- 
tained is not any given status or alignment but such a 
status or distribution of power that each group may be in a 
position freely to live its own life. This means that as time 
passes a given status — a given distribution of territory or 
population, of allegiance and sovereignty — may become 
obsolete and press for change. The balance or equilibrium 
of things is then to be served, not by a vain attempt to 
preserve the existing, or, rather, the preexisting, balance, 
“See Potter, Bevision, 
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but by revising the legally established order. What the con- 
cert commonly does is to redefine the balance; it does not 
destroy a condition of balance in favor of a condition of 
unbalance, but rather it supplants an increasingly inade- 
quate formula of equilibrium with a new and accurate 
formula; it does not deliberately tolerate conditions of 
unbalance, but moves to remedy them when evidence ap- 
pears that such conditions existed. The concert does not, 
indeed, engage in preventive action as freely as it might. 
This is due mainly to the lack of uncertainty of its jurisdic- 
tion and to the tradition that international cooperation 
should take place only upon direct and immediate provoca- 
tion, not for general purposes. But when problems have 
once arisen, it may attempt to devise solutions which will 
last, and it may have the courage and judgment to recog- 
nize the facts and act upon them. 

This may appear to amount to commending the concert 
for accepting every change that comes along ; it may appear 
to reduce the task of maintaining the balance of power to 
the job of keeping pace with the upsets which constantly 
overtake that mythical condition. In the sense that the de- 
cisive facts in the problem are to be found outside the realm 
of diplomacy, politics, and law, and that the existing politi- 
cal and legal balance is either upset or not upset as a result 
of economic and social forces working independently of it, 
this is true. The task of law and government in this problem 
is to register and embody the forces of a non-political na- 
ture, — the course of population, the alterations of wealth, 
of intelligence, of national feeling. The balance of power in 
the sense of the actual distribution of power will always 
be what in fact it is, and no diplomatic legerdemain can 
alter the facts of nature. 

The suggestion is probably true also in another sense. 
It must, apparently, be admitted that it is finally impossible 
to prevent the expansion and development of any given 
state which is in a natural position to develop its power and 
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might. If the preservation of the international equilibrium 
depended upon the stifling of natural national growth it 
would be both an unrighteous and a futile task. How then 
can the equilibrium be preserved? If states are to be allowed 
to develop as they can, and new states to come into being 
if natural forces demand it, how can wo prevent a dis- 
ruption of the public peace and order, and consequent 
danger to the rights and interests of existing states? The 
answer to these questions may be found by again observing 
the behavior of the concert, particularly upon the question 
of obtaining the consent of the interested states to the 
necessary changes in the existing state-system, in the status 
quo of the time. 

The consent of the interested states may be obtained by 
the concert by a process which may be described as the 
funding or generalization of interests or rights, accom- 
panied by a correlative funding or generalization of power. 
Turkey felt that she would be injured by the creation of an 
independent Greece, and hence was led to refuse consent, 
and to oppose it ; and she would have had a right to oppose 
it, and, probably, would have been able to oppose it suc- 
cessfully, if the question had been allowed to remain a 
Greco-Turkish question alone. But when it was asserted 
and recognized that the question of Greek independence, 
with all that it involved, interested all the Powers and 
affected their peace and safety and the public peace and 
justice of Europe generally, the way was open to take care 
of the problem so as to take into account all interests. 
Turkish consent could be obtained — that type of consent 
which emerges from a balancing of alternatives in all such 
situations — by bringing forward considerations which 
would set the Turkish loss in one direction off against gains 
in another direction, such as continued support from the 
Powers which would otherwise be lost. Turkish rights must 
be considered in conjunction with the rights of the Powers 
to act in defense of their own peace and safety. Turkish 
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power to deny Greek demands must be weighed in con- 
junction with the powor of the whole concert of interested 
powers.^^ 

So it is in all cases where a change in the status quo is 
involved. The concert must express the conflicting interests 
of national groups the coexistence of which is exactly what 
makes it necessary for the individual state to socialize or 
internationalize its policy. If the prospective change means 
an expansion of power for one state, such as would have to 
be considered a threat to neighboring states, the same 
method of generalization of interests would have to be 
employed to take care of the situation. Thus, assuming 
that the concert had been able to function properly in 1908 
when Austria-Hungary annexed Bosnia and Herzegovina, 
what would have happened I The question would have been 
recognized to be one in which the rights and interests of 
all the nations were involved and in whose settlement they 
therefore had a right to a voice. And if the annexation 
appeared to be dictated by sound principles of international 
political relations, — if, for example, it had been based upon 
the economic interests and the desires of the people of 
Bosnia and had been recognized and agreed to as such, — 
the consequent expansion of power for Austria-Hungary 
would have worn a different aspect. Such an expansion 
with the consent and approval of the concert would not be 
the menace which it would be in contrary circumstances. 
It is arbitrary, artificial, and forced expansions of power 
which disturb the natural distribution of forces in the state- 
system and provide incitement and precedents for similar 
forced expansions in the future, that are dangerous to the 
peace and safety of other states. A great state based upon 
natural facts, not upon arrogant imperialism, composed of 
contented instead of rebellious peoples, is not a menace to 

^ The Greco-Turkish case is best discussed in Holland, 4-13. The consent 
of Turkey was obtained, ostensibly, in 1829, by military action, war vIguo jure. 
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its neighbors. Moreover, the concert, functioning as such, 
would be ample enough and powerful enough to assimilate 
and take up into its complex constitution the expanded 
Austria. No such effect could be hoped for if the individual 
states, or even limited combinations of those states joined 
in the old type of alliances for mutual defense, were left 
to face the new Austria depending on their own strength 
alone. Finally, if the expansion were not dictated by sound 
principles the concert would be in a position effectively to 
veto the expansion where individual states or limited alli- 
ances would not be — and in the actual conditions of Europe 
in 1908 were not — so able.^^ 

The final form of international combination for preserv- 
ing the equilibrium of power is, therefore, the general in- 
ternational concert; and the final form of the equilibrium 
itself is at the same time to be found in the generalization 
of power in this international concert. 

The initial step to be taken by the concert in all cases, 
as has been seen, is discussion or conference, with or with- 
out the participation of the state or group involved in the 
question under examination. The next step is to inter- 
vene diplomatically and make recommendations in the 
premises.^"* 

The concert might, however, go on to support its diplo- 
matic intervention by force of arms. This it need not do 
very frequently. But diplomatic intervention, whether or 
not carried out by force of arms, if successful, must pro- 
duce certain results in the realm of politics and law, such 
as consent to a cession of territory, or the granting of cer- 
tain rights to certain persons. The next step is to attempt 
to render these results permanent. For this purpose the 
members might resort to the device of the guarantee, em- 
bodied in a treaty of guarantee or in a clause in the treaty 

For description of the Bosnian case as it actually worked itself out see 
Seymour, 179-182. 

For a typical act of intervention and recommendation by the concert see, 
below, Appendix A, Document No. 13. 
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of settlement.^® Such a treaty defines the rights guaran- 
teed, — for example, rights of jurisdiction, commercial or 
fishing rights, or dynastic rights and privileges, and the 
action to be taken for the protection of that guarantee. As 
in the case of ordinary alliances — for this, in fact, closely 
resembles an alliance — the execution of the guaranty bond 
is a delicate and often awkward matter. Much doubt may be 
raised regarding the obligations of the parties to act under 
the treaty, and to act singly or in concert ; for guarantees 
may be unilateral or mutual, sin'gle or collective, joint or 
several. Waiving such questions of application, however, 
the treaty of guarantee, as used by the concert, and em- 
bodying as it does a clear right to intervene for its execu- 
tion in the future, is very nearly the last word in the 
creation of international control. 

If any criticism is to be made of the treaty of guarantee, 
it is that automatic action for enforcement is not obtain- 
able, and that the enforcement of the guarantee depends 
upon the interest and willingness of the guarantors to act 
when the time comes, and not upon any broader basis, such 
as action by all states. For this reason more definite re- 
sults may be obtained where it is possible to create by an 
executed agreement a status which then remains fixed as 
recognized by all the world. The merit of such a step is 
that an air of accomplished fact is given to the situation 
and all the world is made party to the settlement. This is 
peculiarly true where all states derive certain benefits from 
the status created. 

Among the varieties of status which may be created 
and guaranteed are, first, territorial possessions and inde- 
pendence. Such a guarantee extends only to existing pos- 
sessions and the existing degree of independence and does 
not cover new additions of territory or new rights subse- 
quently acquired. It need not prevent voluntary changes 

“On treaties of guarantee see references, below, Appendix B, { 13. For 
example see, below, Appendix A, Document No. 14. 
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in the existing status. It involves an approval of that 
status, and, indirectly, it implies a ruling upon the proper 
bases of territorial jurisdiction in general; and it depends 
for its success in the end upon the justice of the status 
guaranteed. Yet even a supremely just status needs recog- 
nition and support against isolated parties who may oppose 
it; territory and independence may need defensive action 
for their protection in the future, for they may be at- 
tacked by outside parties, or even by one of the guarantors 
themselves. If carried to its logical extreme and applied 
generally, this method would lead to nothing more — and 
nothing less — than cooperation by all states for mutual de- 
fense, a general international guarantee of existing pos- 
sessions and independence against violent attack. 

Where the status created is of a different type, different, 
and perhaps better, results may be expected. Thus the 
status of territorial neutrality, which is usually created 
mainly for the purpose of protecting certain states from 
attack, may be calculated to enlist at least the defensive 
efforts of those states. Neutralization as applied to strategic 
areas, such as Switzerland and Belgium, is a form of stabili- 
zation which rests upon the real necessities of certain 
imperiled nations and will enlist their support for its 
defense.^® 

The most advanced type of status to be guaranteed by 
the nations, — most advanced because most directly useful 
and most effective and secure, — is internationalization, or 
the opening of territory or of certain rights to the use of 
all nations. Thus the high seas, after being claimed in 
whole or part by various nations for centuries, are inter- 
nationalized by common international law and practice, as 
are the principal international straits. International rivers 
are being increasingly placed in the same condition by 

On status in general, and neutralization in particular, see references, be- 
low, Appendix B, J 12a; for example of neutralization see, below, Appendix 
A, Document No. 5, 
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treaty agreements; the same is true for such canals as 
those at Kiel, Suez, and Panama. The public maritime 
highways of the world are thus made a symbol of public 
international authority.^'' 

Similarly, colonial territories are being placed in a con- 
dition where all states may enjoy equal opportunities 
therein for investment and trade. How this attempt will 
work out in the future remains to be seen. But, whether 
or not it is successful as an application of the principle, it 
constitutes another etfort to establish international con- 
trol in the field of otherwise free international competitive 
struggle. In all parts of the world to which this treatment 
is applied the door is declared open and national monopoly 
forbidden. In these cases, moreover, the parties benefited 
by the arrangement are so increasingly numerous, and the 
benefit is so real, that a violation or overturn of the status 
created is less and less likely. 

It should be noted, in passing, that in the end neutrali- 
zation and internationalization come to be much the same 
thing. Guaranteed neutrality usually involves a surrender 
of certain rights of offensive and defensive military action 
by the guaranteed state and an acceptance of protection 
from the guarantors, that is, a subjection of that state to 
a more or less limited international r%ime. Moreover, 
perfect neutralization is obtained only when all states join 
in the action; and this intensifies the status established. 
Where the process of neutralization is applied to unin- 
habited territories, or to bodies of water, it amounts to 
opening these areas to free international use, which, again, 
is internationalization. It may also be mentioned that it has 
been found useful to neutralize certain territories in the 
process of bringing them under the control of international 
administration. The destruction or removal of unilateral 
national rights over a territory or a water area is almost 
certain to result in the substitution of affirmative inter- 

*^Oii international waterways see references, below, Appendix B, ^ 12a. 
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national jurisdiction over it ; and as international coopera- 
tion develops further and further this type of action will 
probably be resorted to with increasing frequency wherever 
it seems useful. 

In recent years — ^for the past thirty-five years — the 
international concert has been, in spite of its embodiment 
in a formal League, largely ineffective. The agencies of 
conference and intervention, guarantee, neutralization, and 
internationalization, have been of little use in preserving 
public order and justice in the world. On one hand, there 
has developed an increasing interest in, and knowledge of, 
international affairs, and a strong desire in certain quar- 
ters to promote some form of international concert and 
control. While the traditional opposition to any general 
right of intervention, based upon the doctrine of state inde- 
pendence, has been maintained, the idea of the responsi- 
'bility and authority of the leading powers for the peace 
and order of the world has grown stronger and stronger. 
On the other hand, certain forces have come into operation 
which have more than equaled this development and nulli- 
fied its effects. It remains to examine what, in general, are 
the forces which have defied the best efforts of the concert 
and all its agencies of international control. 

At the center of the resistance is the simple and familiar 
force of nationalism which has been encountered so fre- 
quently in the course of this study, both as a friend and a 
foe of international organization. National consciousness 
and the nationalist spirit are still so strong among certain 
nations, independence and power are still so heady for 
some nations, that there is often little patience with ideas 
of the common international welfare, or even with notions 
of permanent if indirect national benefit as against imme- 
diate if temporary advantage; and hence there is little 
desire for international organization. Contrary to common 
impressions, it is just in the smaller states that nationalism 
is at times found in its worst forms. A secure and satisfied 
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nationalism is a stable factor in international relations and 
a good basis for international cooperation, but an insecure 
and still romantic nationalism is not. 

The excesses of the nationalistic spirit have led to a 
reaction against it in the minds of many students of world 
affairs in recent years. That reaction has already been 
discussed as it has leaned toward cosmopolitanism. They 
have led also to a supersophistical reaction toward empire 
as a means of bringing peace and order in a too, too na- 
tionalistic world. This reaction likewise has been noted. 
During recent years both of these reactions have found 
vigorous expression. 

In the decade or so before the War, during the years 
1914-1918, and since 1918, nationalisms old and new, Euro- 
pean and -Asiatic, if not also African and American, have 
burst forth in a way to make international regulation ap- 
pear an impossible task and yet a task all the more needed 
just because of this situation. The present situation is, of 
course, largely a product of the War period, as that period 
was largely a product of the pre-War conditions. Both of 
these facts being so it is not fanciful but strictly necessary 
to seek the origins of the difficulties of contemporary inter- 
national cooperation and control in the nationalistic forces 
producing the cataclysm of 1914. 

The operation of the force of nationalism in bringing on 
the catastrophe of 1914 was indirect. The war did not come 
as a direct result of rebellion in Roland or Bohemia or 
Ireland. It came directly as a result of Austrian and Ger- 
man and Russian and French imperialism. Yet the latter, in 
its German and Austrian embodiments, at least, was, on one 
hand, the product of an earlier nationalistic development 
and, on the other, was merely given its current form by 
those in a position to profit from a use of its power in 
conflict with newer nationalist movements which they, in 
turn, sought to stifle. Germanic nationalism had become na- 
tionalistic imperialism. The monarchs of Berlin and Vienna 
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were attempting to use nationalism for imperialistic ob- 
jects, as had Napoleon a century before. Ironical and para- 
doxical as it may seem, empire was to be built upon the 
foundation of nationalism. 

Closely allied to this development was the movement 
of commercial imperialism which bulked so large in the 
same generation. Commercial imperialism may, of course, 
be discovered in the colonizing movement of the seventeenth 
century. But with the increase of population at home, the 
improvement of moans of transportation, and the develop- 
ment of the machine processes of manufacture, the demand 
upon the newer territories of the earth for food, raw ma- 
terials, and markets became so overmastering as to lead to 
a great wave of commercial imperialism in the years after 
1878, such as is best exemplified in the partition of Africa. 
An attempt was made at the Berlin Conference in 1884-85 
to< apply to this movement the methods of concert, and more 
success was attained than might have been expected, — 
more, also, than could have been hoped for ten or twenty 
years later. Yet the best that can be said is that the pre- 
carious balance was preserved by a process of partition 
without much reference to anything but financial profits 
and national power. The fundamental forces at the bottom 
of things were left untouched. 

Such empire is better, of course, than empire over ad- 
vanced peoples. It is even possible to talk with sincerity 
of carrying civilization to the natives, and to arouse the 
noblest as well as the lowest minds in tlie cause. Even the 
laboring class will respond to the idea of coloring further 
sections of the map red or white or blue, and popular sup- 
port may readily be secured for a war to carry democratic 
liberties and the benefits of progress to oppressed and 
backward peoples. Something of this motive entered into 
the American war with Spain. A sort of popular or demo- 
cratic imperialism may be developed, working upon the 
basis of the democracy of the Revolution, even as national- 
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istic imperialism utilizes Revolutionary nationalism as its 
motive power. 

Rising still higher in the scale, nationalism turns into 
pan-nationalism, — pan-Slavism, pan-Germanism and so on. 
Such movements range from pan-Germanism, with its ad- 
mixture of commercialism, militarism, and dynastic impe- 
rialism, to Anglo-Saxonism, with its reliance upon senti- 
ment and voluntary cooperation for mutual assistance. Yet 
all alike, in one degree or another, present difficulties and 
obstacles to the concert and have retarded international 
organization in general. They may offer quicker and more 
certain returns in the way of international cooperation for 
those nations and peoples participating in them, but in the 
end they tend to obstruct general international friendship 
and cooperation. 

No mention has here been made of certain types of state 
expansion which have grown up along with these principal 
movements of nationalistic and commercial imperialism, 
such as the thirst for protectorates and for spheres of influ- 
ence, the Monroe Doctrine, and the Japanese policy in the 
Far East. All such activities have tended in the past to pre- 
vent free international cooperation. Concrete evidence of 
this is found in the fact that it is felt to be necessary to rec- 
ognize the Monroe Doctrine, the basis of the mildest of these 
movements, as an exception to the full application of all 
current programs of world organization. In reviewing the 
agencies of, and the obstacles to, international organization 
and international cooperation as they have developed in 
the past half-century, such devices must be placed in the 
same class with territorial conquests and imperial domina- 
tion generally. The Monroe Doctrine escapes from this class 
in so far as it is merely the proclamation of a policy on the 
part of the United States to prevent conquest or interven- 
tion in Latin America. In so far as it amounts to a claim 
to a general sphere of interest in those regions, it is on a 
par with Japanese hegemony in China or British domina- 
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tion in Southern Asia as a hindrance to full and free inter- 
national cooperation. Even so, the United States may prefer 
to maintain the Doctrine and let the world and world har- 
mony go by the board. She should, however, face the prob- 
lem squarely and settle it with open eyes. 

We have now reviewed the nature and development of 
international alliances and concerts in modern times, and 
their more or less ineffective efforts to provide a system 
of international control. These efforts inevitably suggest 
the creation of a formal international league or federation, 
and to that subject we now turn. 

2. National Sovereignty and International Federation 

In earlier chapters attention was directed to the nature 
of the modern state-system, and to six special forms of 
international organization, namely, diplomacy, treaty-nego- 
tiation, international law, international conference, inter- 
national administration, and adjudication. Some attention 
was there given to the relations which exist among different 
members of this series, as, for example, between treaty- 
negotiation and international administration. But it was 
also found that, except by the accidents of history, or by 
virtue of the way in which they are employed, these prac- 
tices are not coordinated into any one system of inter- 
national government. They are, indeed, coordinated and 
employed by the foreign offices of individual nations as one 
body of diplomatic practice, capable of serving the national 
interests. When so used, however, they constitute an arm 
of national service, not a system of international govern- 
ment. Only by deliberately assuming the world point of 
view can they be so regarded. 

To gather these activities together into one system of 
international government would thus be the next step for- 
ward. To do this it would be necessary to unite the national 
states upon which these practices at present rest in one 
federal svstem and therebv unifv the activities of these 
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states in their relations one with another. This is inter- 
national organization in the most precise and significant 
meaning of that phrase. It is the step for which interna- 
tional concert clearly paves the way. 

Such a step, however, raises the fundamental question 
of the position of the national state and of the juristic 
nature of the relations among the national states today. It 
brings us in touch with the most difficult problem in inter- 
national organization, namely, the reconciliation of inter- 
national organization with national sovereignty. To that 
problem we now turn.^ 

Much effort is being expended today in attempting to 
evade or circumvent the classical doctrine regarding the 
sovereignty of the state. These efforts are being put forth, 
first, by those persons who desire to curb the state in its 
relations with individual citizens and groups of citizens 
within the state, and who are impatient with severe theory 
at any point and feel that all rigid and simple doctrines in 
political science belie the rich complexity of life. Such are 
the pluralists in the political philosophy of constitutional 
government. These efforts are also being made by people 
who desire to curb the state in its relations with other 
states, and who believe that the classical doctrine is unten- 
able in view of actual practice and the facts of contem- 
porary world relations. Among these are internationalists 
and pacifists of all types, emotional or scientific, practical 
or theoretical. 

It is doubtful whether this attitude is either courageous 
or prudent. The classical doctrine of state sovereignty must 
either be met directly and those who hold it satisfied by 
direct replies, or the theory must be simply ignored. If it 
is mentioned at all in relation to international federation, 
it must be given an adequate hearing; to mention it only 
to evade the issue is worse than to ignore it entirely. 

* On juristic theory of international federation see literature cited, below, 
Appendix B, J 12b. 
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It is plain, moreover, that the issue cannot safely be 
ignored. For practical political reasons this is impossible 
in view of the fact that those in power in all the leading 
states of the world adhere to the orthodox theory and are 
supported in their position by the peoples of those states. 
In the immediate future, at least, the idea of national sover- 
eignty will not be scrapped and must be met by anyone 
advocating development of international federation. For 
European states at the present time the need for such a 
federation is so great, and is felt so keenly, and the influence 
of abstract forms of political theory in everyday govern- 
mental life is so weakened by the practice of parliamentary 
government, that not much, is said or heard regarding state 
sovereignty as an obstacle to international organization. 
In Asia and Africa, and Latin America likewise, the issue 
is not sharply raised. But in the United States the issue is 
sharply raised and must be met, whether the reasons for 
raising it have been of one type or another, flowing from 
partisan politics or from patriotic solicitude for the na- 
tional welfare. Moreover, the issue, so long as it is not 
definitely settled, may be raised by politicians everywhere 
whenever the tactics of the diplomatic battle demands it. 

Evasion is the less justifiable when the path of direct 
attack seems plain. It does not appear to be at all impos- 
sible to reconcile the concepts of international federation, 
international federal government, world government, world 
state, super-state — making the concept as strong as possible 
— with the doctrine of state sovereignty, as long as we keep 
scrupulously in mind the exact steps in the process of cre- 
ating such an international federation or world state. 

It will be profitable to begin by reverting to the most 
elementary stages in the development of international or- 
ganization, the stages of personal diplomacy and the nego- 
tiation of treaties. In those early phases two or more 
states, none of which owe any degree of allegiance one to 
another or to any state or body of states, enter into a prac- 
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tice of discussing matters of common interest through the 
medium of personal agents. Disputes are settled and ar- 
rangements made for the future by voluntary agreements 
recorded in more or less formal diplomatic documents, the 
most formal of which is the treaty proper. Such agree- 
ments derive their authority from the voluntary participa- 
tion of the two or more states entering into them. 

These elementary proceedings are not felt to constitute 
a violation of state sovereignty; they are entered into con- 
tinually by states which do not concede any loss of sov- 
ereignty and are not regarded as having suffered such loss. 
And rightly so. The action of making a diplomatic agree- 
ment or concluding a treaty is sometimes described as the 
acceptance of a self-imposed limitation upon sovereignty. 
No state may dictate the terms of a settlement or a treaty 
to another, and consent alone can create a binding diplo- 
matic agreement. -Willing acceptance creates its effective- 
ness originally; this result then acquires factual status; 
finally all parties concerned can rely thereon. The treaty 
is, therefore, certainly not more than a self-imposed limita- 
tion. It is, indeed, only partially that. It is at least as much 
a positive action of sovereignty in asserting a demand and 
securing recognition of it. It must be considered an act of 
self-expression or self-direction as much as an act of self- 
limitation. The rule that only sovereign states may con- 
clude treaties may be mentioned in confirmation of the 
general acceptance of this position in international law. 

The case of the state “compelled” to accept a treaty 
“by force” has already been discussed. Here, as where it 
is said in all similar situations in human affairs that we 
do not wish to do a certain thing but that we must, what 
we really mean is that we would not wish to do a certain 
thing if facts were not as they are, but, that, things being 
as they are, we do, after all, prefer to sign on the dotted 
line. We have a choice which any reasonable person, living 
under the common conditions of human life, would, indeed, 
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decide in only one way, but his decision would be needed to 
make the choice; in proportion as conditions have varied 
from the normal the decision also must vary. Being reluc- 
tantly willing to sign is not being glad to sign but it is 
consent. 

When the treaty has been concluded, however, and after 
it has continued in operation for some time, the situation 
appears, superficially, to have changed. When a state is 
held to performance of a treaty obligation incurred twenty 
or thirty years before, it appears — to that state, and to 
some presumably disinterested students of the matter — 
that state sovereignty has been lost. 

To such a conclusion there are several replies. 

First, as in the initial negotiation of the treaty, so here, 
it is to be noted that all states come to stand, in the course 
of events, in precisely this position, and yet their public 
representatives do not consider that they have lost their 
sovereignty, nor are they considered by the public officials 
of other states to have suffered such impairment. This 
certainly proves that such a conclusion is not warranted in 
the minds of the high priests of state sovereignty them- 
selves. 

Again, it is to the source and creation of the current 
obligation that we must look, not to its incidence. The 
obligation flows, and can only flow, from the original agree- 
ment of the state ; it can be referred to no other state or 
body of states. This, by itself, is sufficient to satisfy the 
doctrine of sovereignty. The state may appear to be bound 
to act against its present will ; if so, it is a case of one act of 
the state ’s own will, made at a previous point in time, over- 
riding a possible later act of will, and the doctrine of sov- 
ereignty certainly does not pretend to bar such a process 
within the area of operations of the will of a single state. 

Third, it is not even accurate to say that a state is bound 
against its present will. What happens is that the state 
acts upon the dictates of a general policy, rather than 
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those of a specific present desire. It wills to act to respect 
the bond of this treaty, rather than to express a policy 
of commercial discriminations. Or it acts upon the will to 
preserve the friendship of the cosignatory party, or the 
will to secure advantages corresponding to the concessions 
rendered, or upon some similar ground. Again, it is one 
act of the state ’s own will overriding another ; but both are 
acts of will of the same state. 

Finally, although this is less essential to the validity of 
our conclusion, the state is not bound by its original agree- 
ment except just so far as the conditions which led to that 
original consent persist and thereby justify the assumption 
that that act of consent is continued. In so far as conditions 
change and render the arrangement unjust, there arises a 
right of denunciation for the state suffering from the effect 
of the alteration of circumstances, apart from any explicit 
provision in the treaty for denunciation upon notice. Such 
action may precipitate a discussion of the question of fact 
as to whether this principle of rebus non sic stantibus is 
really applicable, that is, whether conditions have, in point 
of fact, so changed as to render denunciation permissible, 
but that does not affect the validity of the principle. Indeed, 
the principle is so firmly established that the effect is rather 
to weaken treaty obligations somewhat ; there certainly 
is no room for a contention that sovereignty is lost by the 
conclusion of a binding treaty. 

Suppose, however, that conditions have not changed, 
yet one of the states party to the treaty desires to de- 
nounce the treaty, and, not acting upon any higher will of 
this or any previous period (such as a provision in the 
treaty for denunciation on notice, or a new agreement to 
supersede the treaty in question), denounces the treaty or 
proclaims that national safety compels it to disregard its 
obligations under the treaty. What is to be said in such 
circumstances ? 

The fact is that the state in question is within its rights 
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in refusing to be bound by the treaty. It is liable to make 
adequate amends for not carrying out its pledge, but it is 
not compelled to carry out that pledge in such circum- 
stances. The liability for compensation is in the nature of 
an equitable adjustment for benefits received and certainly 
provides little ground for a claim that sovereignty has been 
lost by the state liable. 

The state whose rights under the treaty have been de- 
nied is in a different position. Without action and without 
consent on its part, its rights are denied respect. The 
important point, however, is that they are not destroyed. 
In many eases this may even be admitted by the state re- 
fusing to carry out the terms of the treaty, or, at all events, 
not explicitly denied ; the principal point of the recalcitrant 
state in the situation now under discussion is that, although 
it is under certain legal obligations, it cannot safely per- 
form them. If it did not, at least in principle, admit the 
validity of the obligations, there would be no cause for 
taking the position described. In any event, the rights 
which are unsatisfied remain intact, and if they cannot at 
present be enforced, this is due to a deficiency of inter- 
national government, not of legal right. It is not sov- 
ereignty and legal rights, but courts and executives for 
the enforcement of those rights, that are inadequate. 

If, now, we turn to the third and succeeding stages in 
the development of international organization these con- 
clusions will be applicable to the end. 

From diplomatic settlements and practice in general 
customary or common international law was steadily devel- 
oped by the states of Western Europe in the years after 
1648, and this law has been extended to America, Asia, and 
Africa in more recent times. This common international law 
is held to be binding upon the individual state. Is this not 
a loss of sovereignty? 

Once more the test of usage is to be applied. The states, 
or those in a place to speak for them, while recognizing the 
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binding force of common international law, do not admit a 
loss of sovereignty thereby. Nay, they do not even suggest 
that there might be any such result. Sovereignty does not 
preclude subjection to law. It precludes only subjection to 
law made by another, to law dictated from an external 
source, subjection to the will of another. 

Such subjection is not present in common interna- 
tional law. That law is based upon the consent of the 
members of the society of nations as evidenced by the diplo- 
matic records, treaties, arbitral decisions, and so on, which 
they have left behind. Even national judicial decisions — in 
cases in prize, admiralty, criminal, civil, and constitutional 
law — and also national diplomatic and legal instructions 
and opinions, are valuable as showing the consent or agree- 
ment yielded by the states to various rules of the law.^ 

When a rule which has received the specific consent of 
a certain state is invoked against that state, the case is, 
therefore, entirely simple ; the binding force of the rule is in 
the prior consent, and no sovereignty is impaired. Suppose, 
however, that a commonly accepted rule is invoked against 
a state which has not specifically consented to it or has 
definitely repudiated it. 

In the first alternative, the rule is binding and derives 
its binding effect from the action of the state in joining the 
society of nations. The state sought, received, and accepted 
admission into that international community under the 
commonly accepted standards of admission. One of these is 
responsibility under common international law to the other 
members of the community of nations. The new state is 
now bound by that law as a result of its own conscious as- 
sumption of the obligation covering all the commonly ac- 
cepted rules of the law. 

In the second alternative, the rule is not binding, inter- 
national law permitting individual states to refuse to be 

*See, on these matters, and the doctrine of consent, what is said, above. 
Chaps. VI-VII. 
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bound by individual rules of the law within the limits set 
in the immediately preceding paragraph. If the state had 
simply refused to act in accordance with the rule, while 
not denying its binding force, nothing would be proved 
one way or another, as was seen in the case of the treaty 
whose terms were defied by a signatory party. If, likewise, 
the state yields “unwilling” obedience to the rule, while 
denying its legal validity, the case is on a par with that 
of the treaty obeyed under similar circumstances. If we 
agree with the state’s own contention that the rule is not 
binding, no problem of loss of sovereignty is, of course, 
left. If we deny that contention, our denial will be based 
upon the reasoning of the preceding paragraph, but the 
liberty of decision of the state on the validity of this par- 
ticular rule remains intact. If we attend simply to the action 
of the state itself, it might appear at first that we have 
“unwilling obedience,” a supposedly sovereign state con- 
strained to act against its will. The reality of the matter 
is that the state does desire, does will, to obey the rule — in 
order either to keep in line on the general issue of obedi- 
ence to international law or to avoid retaliation or for other 
purposes. This is not a “fiction,” as it has been called; the 
fiction is the “unwillingness” which in fact does not pre- 
vent the action. Obedience proves consent, if not consent 
to the rule as binding, at least consent to observe it at the 
time ; actions speak louder than words. 

It ought not to be overlooked that the idea that a state 
is “compelled” to do a given thing is susceptible of infinite 
variation to suit the needs of the moment. In the situation 
where an opportunity is presented to the state to secure a 
great advantage at little eost, the diplomats will often say 
“we were compelled to act quickly,” or something of the 
same sort. The compulsion in such cases is not fanciful. It 
is just as real as the compulsion bearing upon an individual 
to protect himself from the rain, a compulsion to act for 
one ’s host intere'sts. But it does not derive specifically from 
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any outside human source; it derives from the general 
posture of affairs, human, political, or natural and non- 
political, and, more specifically, from the reaction of the 
individual or state to that situation. In such situations the 
state may always be observed debating the issue with 
itself.® The fictitious character of the compulsion reaches 
its maximum when a state says “we are compelled” and 
really means “we want (but wish to pretend that it is not 
our choice).” Finally it should be noted that never are 
original agreements for establishment of international 
organization transacted in this manner, that is, imposed by 
force (sic). 

In like manner, the effort to deny a prior act of con- 
sent is often real, sincere, and deserving of respect. But 
it does not affect our argument. A state may wish that it 
had not become party to a certain prior agreement, and 
may be unable to get out of it. That means only that acts of 
will ^re often the result of poor judgment or ignorance 
and that, nevertheless, the hands of the clock cannot be 
turned back. The unwelcome effect and the binding force 
is in the march of events and in the part in that process 
played by this state as the result of a decision made some 
time ago, not in the will of the other state which is now 
in position to profit by present conditions. The doctrine of 
sovereignty does not pretend to prevent prior agreements 
or stay the march of time. 

When international arbitration and administration and 
conference are reached the process becomes still more com- 
plicated, yet it is no less clear. Let us state the conclusions 
briefly for each of these forms of international government 
in turn. 

Where two or more states agree to a conference wherein 
decisions shall be taken by majority vote, the binding force 
of the decisions taken flows indirectly from the original 
agreement. 

’Am. Joum. Int. Law, Vol. Ill, p. 586. * 
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Where two or more states agree to create an adminis- 
trative commission and to abide by its actions, in practice 
the binding force of the subsequent action of the commis- 
sion derives from the original convention creating the com- 
mission and giving it authority. 

Where two or more states agree to submit a dispute to 
arbitration and to abide by the result, the result is binding 
because of the original agreement to submit the case. 

In no instance is there any loss of sovereignty. These 
cases are vivid because of the fact that the representa- 
tives of a given state may vote openly for one thing, and 
the settlement actually reached by the conference, the ad- 
ministrative ruling, or the arbitral decision may be exactly 
the opposite. The state is then bound, not in the absence 
of any. expression of will, but, apparently, in spite of a 
clear expression of will. Yet there is no loss of sovereignty, 
foKithe binding force of the decision flows not from any 
legal authority inhering in the wishes of the majority by 
virtue of its own existence, but in the agreement originally 
made to use the device of the majority vote to decide ques- 
tions in the court, the commission, or, the conference. With- 
out such agreement, the majority vote would have no value. 
Given that agreement, the majority vote takes on a value 
it would not otherwise have. The clear expression of the 
present will of this state must be checked up against the 
equally clear expression in the past of a general will still 
operative in the present case. 

If all this be true, there is no obstacle in national sov- 
ereignty to the creation of an international federation with 
legislative, executive and judicial functions, for that result 
would be obtained by merely gathering together into one 
system, the various organs or institutions of international 
government already existing on independent foundations. 
To effect this integration is, indeed, one elementary end for 
which an international league is serviceable today. From 
this action to the extension of the machinery and the powers 
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of the league to any desired extent by the creation of new 
organs of government and the delegation of new powers 
to these new organs or to organs already in existence, is 
merely a matter of quantitative expansion. So long as the 
process of expansion and intensification goes on by means 
of the original form of action, the consent by all members 
of the league, the power of the league may be increased 
indefinitely without violating the sovereignty of any state. 
By what may be called the doctrine of the original agree- 
ment, we may reconcile national sovereignty and the world 
state. If this appears to reduce sovereignty to a vassal con- 
dition, if it appears to amount to the subjugation of sov- 
ereignty, the phenomenon is startling only because of a 
common neglect to observe the things which sovereignty 
may, and often does, do with or to itself, and because of 
failure to realize that what we have here is merely a case 
of sovereign power acting upon itself. 

At this point three supplementary questions will natu- 
rally be raised, and all deserve attention. First, have we 
not committed ourselves to the principle of unanimity, and 
is that not an almost unsurmountable handicap to effective 
international federal government? Second, why is this con- 
cession necessary? Finally, is the doctrine of original 
agreement powerful enough to support the creation of a 
fixed or perpetual union? 

The necessity for unanimity lies in the fact that, in their 
original condition, states stand toward each other in a 
state of entire independence. In the absence of any agree- 
ment among them, no state has any right or jurisdiction 
over another. There are no natural grounds of superiority 
or supremacy giving any state the right to lay down the 
law for another. This condition is often described by saying 
that all states are equal, and in this sense the principle is 
sound, and has received universal assent. It may be main- 
tained that there is a common bond of humanity and natu- 
ral justice connecting the states of the world. It may also 
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be argued that reasons of natural justice imply or demand 
the supremacy of greater and more advanced nations over 
lesser and backward ones. It is also true that until the 
principles of that natural justice are recognized and defined 
by agreement among the states, it can have no etfective con- 
tact with human affairs, no binding force upon interna- 
tional relations; and in this process of defining natural 
justice, and until it is defined, no state has any particular 
ground for jurisdiction over another. 

This means, indeed, that the initial establishment of 
any international government, and the initial creation of 
any bonds of authority among the nations, demands unani- 
mous consent, and that any international federation must 
lack all jurisdiction over the nations which do not partici- 
pate in its formation. This is unescapable, in the nature 
of the case, whether it be bad or good. It may also be 
suggested that too much impatience is at times manifested 
in this connection by persons who desire to make headway 
quickly, without being required to secure from all concerned 
consent for the schemes or actions which they propose. 
The real trouble is not so much in the unanimity rule as in 
the inability or unwillingness of the peoples to come to 
accord on subjects of common interest. In other walks of 
life much “unanimous consent business” is carried along 
successfully. Unanimous consent at the initial stage is 
neither an unreasonable nor an impossible requirement. 

Where the need for unanimity is an intolerable burden 
is in the later operation of international government, in its 
application to concrete questions. But the necessity for an 
initial unanimity does not involve a like necessity beyond 
that point. There is no reason in law or jurisprudence why 
the members of a group of states should not provide by 
original agreement for the operation of any organs of the 
federation which they are in the act of creating by three- 
fourths votes, two-thirds votes, or simply majority votes. 
Thereafter the decisions of the league need not be unani- 
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moTis ; yet all members will be bound thereby, and, at the 
same time, no violation of state sovereignty will take place, 
because of the continuing effect of the original agreement, 
which is an integral element in the authority of each sub- 
sequent decision. 

Suppose, however, that the federal agreement is made 
for an indefinite period, and that no method is provided 
for withdrawal from the league or for amendment of its 
terms. Does not this result in a loss of sovereignty by the 
member states! 

To this there are many replies. 

In the first place, it may be observed that many simple 
treaties have been concluded in the past without any pro- 
vision for a definite period of operation and without any 
provisions for withdrawal or denunciation. Yet they have 
certainly not been regarded as involving a loss of sov- 
ereignty. 

In the second place, we must not forget that such trea- 
ties are susceptible of denunciation by the principle of 
altered circumstances, and there is no juristic reason why 
that process could not justifiably be applied to a treaty 
creating a federal league. If the Constitution of the United 
States had been solely a treaty among states, acting in that 
capacity, denunciation or secession would have been juris- 
tically permissible. It was the fact that the Constitution 
was not solely a treaty among states, but also a law resting 
upon the action of the people of the United States as a 
unit, — in other words, it was the unitary element in the 
foundation of the Constitution, — ^which placed that instru- 
ment beyond the action of states as such and eliminated the 
right of secession. 

Third, it is not to be overlooked that, even if there were 
a loss of sovereignty, it would be a voluntary surrender 
of sovereignty, not its destruction or violation at the hands 
of another state or states. Now the doctrine of sovereignty 
does not insist that all sovereign states which ever come 
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into being shall remain in existence forever. It merely 
requires that so long as a state exists as such, and desires 
to continue to exist as such, it shall be free from outside 
interference. Voluntary surrender of sovereignty is there- 
fore entirely compatible with the doctrine of sovereignty. 
It has bqen said that slavery is no less slavery because 
entered willingly. If we set aside the emotional nuance 
surrounding such a declaration, it will appear that the 
essence of slavery is precisely the element of compulsion, 
and that where freedom of choice exists in taking up cer- 
tain duties — indefinite in extent, and, perhaps, running into 
an indefinite future, — precisely that element of compulsion 
is lacking. It may also be added that such a voluntary sur- 
render not only escapes the description “violation of sov- 
ereignty” at the time. It also makes impossible any viola- 
tion of sovereignty in the future by bringing about the 
consolidation of that sovereignty, or, rather, by merging 
it, in practice, in the common power of the league consid- 
ered as a juristic unit. 

The issue must, however, be met still more directly. 
Does such an agreement really involve a loss of state sov- 
ereignty, in spite of official opinion, disregarding the rule 
of rehus sic stantibus, and admitting that surrender, not 
violation, is in question? It does not seem so, for various 
reasons. 

It should always be remembered that the critical stage 
at which the test must be made is not the resultant situa- 
tion, but the stage of the original agreement. Why? Be- 
cause the whole question relates to the foundation or basis 
of authority, and that can be discovered only by going 
back to the process of creation. Without such a method 
of analysis, the simplest treaty or diplomatic agreement 
would be susceptible of being interpreted as a destruction 
or loss of sovereignty, the simplest contract as slavery. 
And when such a method is employed, the voluntary char- 
acter of the original agreement covers and obliterates abso- 
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lutely any apparent compulsion emerging at a later stage — 
and this even into a perpetual future. 

A most illuminating and vivid, yet very simple, example 
is to be found in the case of an international agreement, 
without time limits, not to exercise the treaty power, not 
to make a certain sort of treaty, such as a treaty of peace. 
Such agreements are familiar in the history of interna- 
tional relations. Both of the objectionable elements are 
present: permanence, and, apparently, a surrender of a 
peculiarly essential sovereign power. Yet such agreements 
have not been regarded as destructive of the sovereignty of 
the contracting parties or as involving a loss or surrender 
of that sovereignty nor can they soundly be so regarded. 

Furthermore, the unalterable character of the agree- 
ment, and not merely the content of the agreement which 
is made unalterable, is itself the result of the will of the 
state. The element of irrevocability and permanence, like a 
specific promise to pay money, derives its juristic reality 
from the continuing sovereign power of the state which for 
its own self wrote that element into the agreement. It can- 
not then result in a loss of that sovereign power, for such a 
result would deprive the agreement of its own authority 
upon this particular point. The permanence of the ar- 
rangement depends upon the persistence of sovereignty in 
the states which decree that it shall be permanent. 

Finally, the unalterable membership in the union and 
the unalterable specific terms of union, the duties assumed 
by the member state, are likewise embodiments of the 
sovereignty of that state, not apts of surrender. Construe 
them as such, and all the foundation for their future au- 
thority is destroyed. What the state has done is to per- 
form a permanent action of sovereign power, to achieve a 
perpetual act of sovereignty, as when an individual chooses 
to become a member of some association. Other states have 
done the same thing, and these simultaneous acts bring into 
existence as a joint product a federal league wherein are 
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funded and exercised for the future the united sovereign 
powers of all the constituent states. 

At times it appears that it is precisely this process of 
practical cooperation which is really opposed by the sup- 
porters of the doctrine of state sovereignty; oftentimes it 
seems that the doctrine is used merely to cloak with an 
ideal moral value a policy of opposition to international 
cooperation, of national action for immediate and exclusive 
national advantage. For this reason it has seemed neces- 
sary to argue the case on the issue of national sovereignty. 
It might occur to some students of the problem that if the 
advantages and benefits of international organization in the 
concrete are such as to justify its adoption, then any con- 
flict which is apparent between such a step and the preser- 
vation of national sovereignty shows that the latter is a 
useless, and even harmful, doctrine. As we have seen, how- 
ever, neither the violation of national sovereignty by others 
nor the voluntary surrender of sovereignty by the state 
itself is involved in the creation of a federal union. The 
original agreement, on the contrary, preserves, during the 
term of its life, the sovereignty of the state which enters 
the league. 

Comparable with the supposed conflict between national 
sovereignty and international authority is the conflict of 
allegiances which may be imagined by the. individual who 
is subjected to both national and international jurisdiction. 
This is not an uncommon situation wherever federal state 
organization is involved and it need not be exhaustively 
discussed here. Reconciliation of such apparently conflict- 
ing allegiances is not beyond the capacity of federal politi- 
cal and legal principle.'* 

3. Constitution of Inteknational Federation * 

The repeated proposal of projects for international fed- 
eration since the dawn of modern times furnishes evidence 

* The footnotes in this chapter are numbered by the section. 

^Stimson, Bk. II, Ch. 3. 
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of a general and persistent conviction that a more compre- 
hensive scheme of international government is needed.^ The 
multiplication of such proposals in the nineteenth century 
and in the opening years of the present century indicated 
an intensification of that conviction. It is worth while to 
make an analysis, at this point, of the foundations of that 
belief and of the purposes of those bringing forward vari- 
ous schemes for international federation.® 

The basic idea underlying all such plans is the simple 
and elementary truth that the nation is not, as such, a self- 
sufficient unit, and that there is a constant and general need 
for international cooperation in all phases of world affairs. 
That idea is so simple and so commonplace that it is usually 
passed ever in silence. It deserves, however, to be put in 
the very forefront of any discussion of the problem of in- 
ternational federation. 

More specifically, the cause which led to the elaboration 
of various schemes for international federation was the 
insufficiency of the existing system of international cooper- 
ation. Even if the need for cooperation among the nations 
be granted, there would be no occasion for devising and 
publishing a plan for world federation if the historically 
existent set of institutions and practices were not very in- 
adequate to the needs of the case. The system of inter- 
national cooperation in the- past has been too loose, too 
disjointed; the world has remained unorganized too long 
and too widely. The alliances of the sixteenth, seventeenth, 
and eighteenth centuries, and the system of the balance of 
power of which they were the embodiment ; the Holy Alli- 
ance, the Concert of Europe, and even the cooperation of 
the nations for arbitral and administrative purposes, have 
been judged and found wanting. By their meager fruits 
it is known that they have not, and, by their nature it is 

‘See note 1 to Chap. VIII, above. 

• On projects for international federation see literature cited, below, 
A.ppendi 2 B, i 12. 
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seen that they cannot, possess the power to provide a 
very satisfactory cooperative system. The alliances of 
earlier days and the principle of the balance of power did 
not prevent international relations from breaking down in 
repeated wars, and they did not provide that state of jus- 
tice, order, and safety which the world needed. The Holy 
Alliance constituted a certain slight advance in the right 
direction, and the Concert of Europe embodied the essen- 
tial principle which must be acted on if any results are to 
be had and for some years gave that principle adequate 
expression in a few rather narrow cases. And the latter 
part of the past century saw the development of certain 
organs of government of still greater import. When the 
situation between Austria and Serbia developed as it did 
in 1914, however, these steps did not suffice. The critical 
t^st of those days in July and August brought out clearly 
the fact that the existing system of international govern- 
ment was defective and incapable of conducting inter- 
national relations past such a storm. It is true that the 
situation was such in 1914 that it may appear unduly ex- 
acting to demand a system of international control capable 
of taking care of such a crisis. And yet, after all, the situa- 
tion appears to have been not utterly uncontrollable. A 
solution or a method of securing a solution was very nearly 
obtained at one stage of the crisis. And the important point 
is that, whether or not a solution could have been obtained 
in that crisis or in any similar crisis, the best, and, indeed, 
the only practicable method for obtaining that solution was 
not available. The existing scheme of international gov- 
ernment was deficient at the most vital point in that it 
neither provided in advance for any international confer- 
ence to take up such a conflict as that which arose between 
Austria and Serbia, nor offered any sure method of ob- 
taining such a conference. The solution was left to depend 
completely upon the possibility of securing the consent of 
the parties to the dispute to an international conference on 
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the question after the dispute had arisen and when the 
atmosphere was of precisely that character to leave the 
parties least inclined to compromise and conciliation. The 
proposals for international federation which appeared in 
1915 and 1916 reflect this revelation of a condition of inter- 
national anarchy. 

On the other hand, the serious student of the problem 
of world government realizes that this condition of anarchy 
can be cured only by taking into consideration the con- 
ditions which have produced it. The simplest solution 
which might suggest itself is the concept of the world state. 
Yet, except in so far as the proposed world state should be 
organized in a federal form, such a plan would be fantastic. 
Most of the nations are too immature socially and people 
are too firmly attached to -their national states to be willing 
to see them swallowed up in a unified world state. If na- 
tionalism is so powerful as to present an obstacle to the 
simpler forms of international cooperation, how much more 
of an obstacle does it present, not only to cosmopolitanism, 
as has been seen, but, a fortiori, to the establishment of a 
unified and centralized world state ! Federation is the only 
practicable form of world political organization. Even that 
may not be practicable. Certain it is that nothing higher in 
the scale of state forms would be practicable. Some appear 
impatient with a world organization which retains as its 
foundation the national state-system. Such a position, it 
must be said, with all due respect, is somewhat naive in so 
far as it is sincere. To scorn international federation and 
cry after a unified world state is to deny support to an 
attainable improvement over the present anarchy, and 
waste it upon an unattainable ideal, whatever one may 
think of that ideal. 

This, then, is the case for international federation: the 
nation is insufficient by itself and some system of interna- 
tional cooperation is needed ; the previously existing system 
of international government is inadequate to the needs of 
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the case; a unified world state is impossible. The conclu- 
sion is obvious. 

Moreover, we have the benefit of much actual experi- 
ence in the practice of international federation. It is pos- 
sible to review the record of international federation in 
the past and learn therefrom not only its practicality but 
its essential prerequisites, its weaknesses and its poten- 
tialities for service. This experimentation has gone oh 
within single nationalities and also among states of distinct 
nationality.® 

The most elementary antecedent condition of affairs for 
the formation of a federal union is found, of course, where 
several independent states exist side by side.^ A federal 
union is even then to be created or attempted only where 
the mass of interests common to all the states is so great 
as to demand common organs of government to take care 
of 'them. Particular interests must remain in the hands of 
the local states. The burden of proof is upon anyone pro- 
posing federal union, an obligation to show that a central 
government is needed in addition to the local governments, 
a central government beyond any cooperative efforts which 
may be made by concurrent state action, by alliances, or by 
any form of association short of federal government. 

There are no objective mechanical means of measuring 
this mass of common interest. It is possible for the student 
to compute the amount of commerce which goes on among 
the states of the group in question, to record the amount 
of interstate travel and communication in existence among 
them, and to picture the degree to which a cosmopolitan or 
interstate life has developed. When that is done some light 
will, indeed, have been thrown upon the advisability of cre- 
ating a federal union, The final decision, however, depends 
upon the judgment of advantage and disadvantage in the 
minds of those who live in the various states. After all, 

•On interstate federation see literature cited, below, Appendix B, J 12c. 

4 Compare, above, Chap. I, p. 12. 
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it is impossible to anticipate exactly the net result of con- 
venience and inconvenience which will flow from creating 
or failing to create a federal union. Those who are to live 
under the union must decide, more or less at a venture, as 
to its probable utility. 

Not uncommonly, the decision is made in a manner even 
less precise than this. Where a condition of cosmopolitan- 
ism has begun to develop among the members of a group 
of states the simpler form’s of interstate association — diplo- 
macy, treaty practice, alliances — ^will already have made 
their appearance. The question then presents itself in a 
familiar form, namely, whether or not the loose forms of 
association existing shall be converted into a federal union. 
More frequently still the degree of association increases 
imperceptibly until federation is reached unconsciously. 

The problem then becomes a purely scientific one, 
namely, to discover whether or not federalism has actually 
made its appearance. To a certain extent this is wholly a 
problem of terminology, but it is of a degree of importance 
not usual in problems of terminology. After all, federal- 
ism is the decisive first stage in the organization of a single 
state and deserves to be marked out carefully as it occurs. 

The most useful test which can be employed to discover 
the existence of a federal union — most useful partially be- 
cause of its ease of application — is the test of established 
organs of government. Where there is no established com- 
mon organ of government there is no federal union of any 
degree, as in the case of the alliance. Where there is a 
common organ of government, no matter how limited its 
power, there exists a federal union for the purposes defined 
by the powers entrusted to the common governmental body. 
Thus the international administrative union exercising gov- 
ernmental power appears to be a federal state to the extent 
of the substantive jurisdiction entrusted to its care. 

A second test, which serves to mark the*pas8age from a 
simpler form of federation to federation proper, from con- 
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federation to federation itself, is the test of the incidence 
and source of governmental power. If the authority of the 
established organ of government falls only upon. the s^tates 
which are members of the union in their official capacity 
the union has not passed far from the level of the alliance. 
When the common organs of government operate directly 
upon the individual members of the states of the union 
without action by the individual states as such, the last 
stage of federal development has been reached. So long 
as the states remain in existence and the authority of the 
central government rests upon their consent — as revealed 
by the character of the process in force for amending the 
federal constitution — the federal character of the union re- 
mains. If the central government should, in addition to 
exercising its power directly upon the people of the union 
a& a whole, draw its power directly from the people of the 
entire union, irrespective of state lines, the federal charac- 
ter of the union gives way to that of the unified state. 

The reassuring thing about all this is that the steps 
described are all optional, in so far as any steps in human 
life are optional. All powers enjoyed by a federal govern- 
ment are delegated to it from the members of the union. 
Tfiat is not accidental, nor is it peculiar to one federal 
system or another. It is necessarily true in the nature of 
the case. In the beginning there is no central government. 
It must be created and it must be endowed with life and 
power. Hence the expansion and intensification of its 
powers are dependent upon action, upon tacit acquiescence 
at the very least, by the members of the union. Even if the 
members should at once by constitutional grant confer 
upon the central government all power in so many words, 
such a step would still remain an action of delegation and 
therefore subject to revision or revocation. 

Once a federal union has been created by constitutional 
action, these questions of revision and revocation, of con- 
stitutional amendment and withdrawal, from membership. 
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become the most critical phases of the problem. The de- 
gree of permanence of the union depends, apparently, on a 
denial of the right of withdrawal. So long as a right of 
withdrawal upon notice is allowed, the life of the union is 
potentially limited to the extent of the notice period. The 
powers enjoyed by the central government are potentially 
subject to destruction by the action of constitutional re- 
vision. A permanent and firmly established federal union 
should have, apparently, a constitution not subject to 
amendment and a membership not subject to diminution 
by withdrawal. 

A little reflection, however, will serve to qualify those 
conclusions. It is, it must be admitted, of great importance 
in the creation of a federal union to have the processes of 
constitutional change and of withdrawal clearly defined and 
not left to interpretation and implication. The Union States 
suffered her greatest constitutional crisis through the 
failure of the fathers to take up and settle explicitly in the 
text of her fundamental law the vital question of secession. 
The right should be definitely denied or affirmed and the 
conditions under which it may be exercised should be ex- 
plicitly stated. This is very far from saying that, in the 
interests of permanence, such a right should be denied. To 
deny such a right is to risk the appearance of converting 
the federal government from servant into master, as far 
as the individual state is concerned, albeit a master volun- 
tarily accepted in the first instance. To deny the possibility 
of constitutional revision appears to convert the govern- 
ment from servant into master for all the members of the 
union. This may not be wholly disastrous, if the original 
action in creating the federal union and in defining the 
nature of the government was supremely wise. But it im- 
poses upon the federal state and government the burden 
of not only the current difficulties of state practice at any 
one time but the cumulative difficulties of all time, seeing 
that it is impossible to cure a fault when once that fault 
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arises, or to escape from its consequences. Besides, where 
withdrawal is impossible, where even revision in coopera- 
tion with other member states is impossible, it is rather 
hazardous to rely* upon the original act of consent as evi- 
dence of the voluntary character of the union. The states 
of the union in such case appear to become not much more 
than provinces in a state whose power they cannot escape. 

Beyond these fundamental problems of structure, how- 
ever, rise the more practical questions of governmental 
action from day to day, the question of the distribution of 
powers. Assuming that the member states retain their dis- 
cretion in granting or withholding powers from the federal 
government, the problem of sovereignty is amply cared for. 
But the various questions of utility and convenience which 
demand settlement are not to be avoided in any way. 

,, The principle to be followed is as simple as its applica- 
tion is difficult. Such powers are to be given to the central 
government as will enable it to care for those interests 
which led originally to the formation of the union. Such 
matters as the regulation of interstate commerce should 
thus naturally go to the central government. The remaining 
subjects — those which do not affirmatively call for regula- 
tion from the center — naturally remain where they were in 
the first place. 

It is easy to render this problem of distribution difficult 
by assuming that it is necessary or desirable to traverse 
the whole field of governmental power and to decide delib- 
erately in advance upon each item of power, as to whether 
it should go to the central government or the states. In 
practice this is not what happens, nor is it necessary or 
natural. What does happen is that certain powers or sub- 
jects cry aloud for transfer to the central jurisdiction, 
others suggest such a transfer, but merit further study, 
while still others are by general consent allowed to remain 
within the local jurisdiction. As in the original delegation 
of' power in the abstract, so in the definition of jurisdiction 
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in the concrete, the burden of argument is on him who sug- 
gests that a certain power be conferred upon the central 
government. 

That burden will be heavy or light, as ^he circumstances 
of the case change with time. The advisability of conferring 
a given power on the central government changes from 
decade to decade. In a sense, this development through 
history is the sum and substance of the problem of the dis- 
tribution of powers. There seems to be a general tendency, 
as time passes, — as population increases in each state and 
in the union, as communication becomes more active and 
extensive, — for more items of government and power to 
deserve to be transferred to the central government,® The 
process of centralization seems to be general, continuous, 
and persistent. History records no example of a federal 
union in which this process has not manifested itself, 
hardly any where has the process been reversed. 

As may easily be imagined, the definition of jurisdiction 
cannot be so clear that disputes over jurisdiction between 
the central government and the local governments will not 
arise. Hence the urgent necessity of providing some in- 
stitution or some method for settling such disputes. In 
view of the fact that, as time passes, the central govern- 
ment is led constantly to aggrandize itself at the expense 
of the local governments, this is especially necessary. A 
body of some sort to decide upon conflicts of authority is 
indispensable unless disputes regarding jurisdiction are 
to be threshed out in the field of usage and practice at the 
risk of great excitement and violent disturbances. 

Granted that the federal system is created on due cause, 
that the power conferred upon the central government is 
of the proper amount, and that the problems of revision, of 
withdrawal, and of conflicts are duly cared for, federalism 
is, considered as a mechanical device, the highest form of 

*See Potter, P. B., ''The Expansion of International Jurisdiction,^^ in 
Political Science Quarterly, VoL XLI, No. 4 (Dec., 1^26), p. 546. 
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state organization. It is more flexible to local impulses and 
needs than a unitary form of organization, and it offers the 
means of greater power than is possible in a unitary state, 
unless the latter is to become so huge as to become un- 
manageable. The federal system reconciles local variety 
and general uniformity. It harmonizes central government 
and local individuality, power and freedom, unity and mul- 
tiplicity. It provides the means of marshaling the powers 
of many states without imperial conquest. It performs in 
the sphere of interstate relations the great synthesis of au- 
thority and liberty which is the heart of the problem of 
government. 

This is not to deny that difficulties are involved. Fed- 
eralism is a complicated and delicate political form, where 
it is not positively cumbersome and awkward. A federal 
st,ate moves slowly and may be disconcerted where a unitary 
state would be confident. The larger the federation the 
greater these difficulties. In a competition of wits and 
strength the unitary state may easily have the best of it at 
the start and in all the tight places. 

This implies, of course, that the unitary state would be 
more effective as a state, and, judging by absolute stand- 
ards, this must be admitted at once. The unitary state, 
where it is feasible, the unitary state in its proper place, 
is more effective than the federal union. The important 
thing for us is that international conditions are not ripe 
for the unitary state. We thus come back to the original 
proposition. If all variety and local feeling were to vanish, 
the centralized or unitary state would be in perfect place. 
With things as they are, it is not only impossible but highly 
undesirable. Federalism is the only available form of 
political organization for the world state in our day. 

It is not surprising, therefore, that students who have 
attempted to devise plans for world government in the past 
have generally adopted the federal form on which to build 
their plans. Since the thirteenth century, at least, various 
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schemes have been brought forward for leagues and asso- 
ciations of nations, in more or less conscious emulation of 
the leagues of classical Greece. These schemes may now be 
briefly examined. 

It would be worse than useless, however, to review here 
the details of the plans of Podiebrad, Cruce, Franklin, 
Ladd, and others.® In their details these various plans 
betray the idiosyncrasies of their authors and are based on 
generous but impractical hopes rather than sound states- 
manship and they are deceptive in what they imply regard- 
ing the conditions of the problem. Moreover, no single plan 
is of decisive importance, inasmuch as no one of these 
various plans has ever been adopted as such by the states. 
The chief value which these schemes have today for the 
student of international organization is the light which they 
shed, in their main outlines, upon the development of the 
idea of world government since the Renaissance.'^ 

These plans have commonly been based upon one or 
more of four rather distinct foundations, namely, selfish 
national advantage, historical development in international 
relations, previous plans of the same sort, and abstract 
justice. These foundation principles may best be examined 
in the reverse of the order as named. 

Every would-be architect of world government naturally 
professes to aim at justice and, through justice, peace ; and 
in a large measure every reformer who has suggested a 
plan for international federation really has tried to serve 
these ends. However, when the ends of justice and peace 
are sought directly the result is likely to be unfortunate. 
The ideal of peace by itself induces on the part of its 
possessor a quietism and a willingness to accept almost any 
settlement for the sake of peace. The ideal of justice, on 
the other hand, taken by itself, leads to a meddlesome dis- 
satisfacGon with all things as they are, which is as bad on 

• On classic projects see literature cited, below, Appendix B, $ 12c* 

^See Ter Meulen, especially. 
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its side as is quietism on the other. In the end, plans which 
attempt to serve these abstract ideals directly are inco- 
herent and unstable. 

The simplest method which can be adopted for the cor- 
rection of such errors is the comparison of plans which 
other students have worked out in previous ages. In recent 
years a great deal has been done in collecting, analyzing 
and collating the classic projects for international federa- 
tion worked out in the past. A most valuable form of such 
activity is found in the practice of scrutinizing the plans 
for international courts and conferences which have pre- 
viously been proposed or adopted when the occasion arises 
for creating a new court or conference. Thus, the creation 
of the Hague Court of Arbitration in 1899 and the revision 
of the plan in 1907 were both based upon a study of prior 
courts of arbitration and the working of such courts, in- 
cfuding the Hague Court itself between 1899 and 1907, and 
both Great Britain and the United States, in preparing for 
the Peace Conference of 1919 collected much data on in- 
ternational negotiation, administration, and conference in 
the past. 

The action last described carries us over into the second 
method of drawing up such plans, namely, building the new 
edifice of international government not upon paper plans, 
but upon the actual historical development of international 
federation in the past. We have had many examples of 
international federation in the past, most of them incom- 
plete in respect of their fields of jurisdiction and their 
functions. International federation has been tried for deal- 
ing with all sorts of special subjects, and by all sorts of 
special procedures — ^judicial, administrative, legislative 
(although in the first and last cases the coprt and confer- 
ence have overshadowed the underlying federation) — and 
these experiments provide very valuable guidance in the 
development of international federal union of general juris- 
diction and general functions. The results have such a high 
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degree of reliability, in comparison with schemes not based 
on actual experience, that this method is the only one to 
be preferred. The development of the Commission of In- 
quiry in 1899 and 1907 is a cardinal example of this sort of 
activity. The best of the private plans which have been put 
forward in the past, as that of St. Pierre, have, likewise, 
taken careful account of actual historical development. 

To connect the proposed plan too closely with actual 
political life, however, is to fall again into error. Several 
plans for international federation proposed in the past have 
amounted to not much more than schemes for the aggran- 
dizement of the power and prestige of the nation in which 
they have originated. Such was the — not improperly named 
— Great Design attributed to Henry IV. It is, of course, 
not to be assumed that a given plan for international feder- 
ation is necessarily bad because it peculiarly satisfies the 
interests of a given nation. No nation will accept such a 
plan unless it does serve the national interest. The only 
requirement which can be made is that the national interest 
which is served shall be a non-competitive interest, one 
which can be satisfied without injury to other states. But 
when a plan for international organization is put forth 
directly with the calculation that it will serve the national 
interest, the probabilities are that the plan will not be of 
great value from the point of view of other states and of 
the common international welfare. 

Beyond the nature of the motives for its formulation, 
however, the value of any plan for international federation 
depends also upon the exact provisions which are written 
into the proposed international constitution. These will pre- 
sumably reflect one or more of the different foundations 
upon which the plan may be based. But, after all, it is in the 
text of the plan that the decisive virtue lies. Here also the 
projects put forward in the past have varied considerably. 

The earlier projects were very simple and highly unified. 
Later plans have been more comprehensive and more an- 
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alytical. Recent proposals cover, as any feasible proposal 
must cover, institutions for the making of law, for its 
administration, and for its interpretation in case of doubt. 
Conferences, commissions, and courts are essential in any 
international government. Earlier projects not only con- 
tained no separate provisions for such bodies, but ignored 
the distinction between the different varieties of work to be 
done by a world government. With the growing under- 
standing of the process of government in general since the 
eighteenth century plans for international government have 
similarly improved in quality. 

There is still some temptation to visualize world govern- 
ment in terms of some particular form of institutional or- 
ganization. Thus, a few years ago arbitration or judicial 
settlement seemed to be the sum and substance of inter- 
national reform and an international court the equivalent 
of ’international government. At another time “the world 
in alliance” or an international police was regarded as 
the essence of international cooperation. In recent years 
international administrative unions and bureaus were taken 
as international governing bodies par excellence. Later 
still international conference seemed to be most important. 
It cannot be too strongly affirmed that any adequate inter- 
national association must include organs of all types, con- 
stituent and legislative, administrative, and judicial. The 
most recent projects for international federation respond 
favorably to this test. 

Finally, all recent plans have recognized the need for 
control in operation and for adaptation as times and cir- 
cumstances change. Earlier plans pretended to be panaceas 
to be adopted by the world intact and left as originally 
framed. In some cases the precious scheme was to be im- 
posed upon the world by autocrats and maintained in place 
by their authority. Modern plans do not pretend to be 
infallible and are subject to amendment. They are, in the 
first place, to be adopted by voluntary action by the states 
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of the world. They are, further, to be operated by re- 
sponsible officials ; their virtue is to depend on such opera- 
tion rather than upon any magic quality of the scheme as 
adopted; and they are to be open to constant revision. 

Needless to say, this last view is of great importance. 
Combined with the other changes in approach just de- 
scribed it has brought the proposal for international feder- 
ation out of the realms of religion and speculative theory 
into practical politics. International federation is to be built 
up gradually, on the basis of what has gone before, to meet 
the actual needs of this cosmopolitan world, by the volun- 
tary cooperation of the states in the paths of conference, 
admipistration, and arbitration, subject always to revision 
and control as the times require. 
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FORM OF FUNCTIONS: LAW MAKING AND 
ADMINISTRATION; SANCTIONS 

W ITHOUT becoming pedantic about the matter or 
delving too deeply into problems of pedagogy, it 
may be recalled here that the student in this field of social 
and political science does encounter at the outset of his 
activities a serious problem of method or of scientific pro- 
cedure. He may be most impressed, at first sight, by the 
m9^re obvious phenomena of the institutions which appear 
on the surface of international life, such as diplomacy, 
international conferences, international courts, and so on. 
He should begin his studies with these overt phenomena, 
proceeding from them to more delicate and obscure quali- 
ties lying beneath. It is, however, indispensable to recog- 
nize in the end that these institutions have certain functions 
to perform, that, indeed, they are called into existence to 
satisfy the need for those functions. This method of treat- 
ment having been followed in the foregoing pages, it is now 
time to turn to the problems of functions underlying the 
phenomena of international institutions. These questions 
have, of course, been touched upon constantly in the course 
of the description and analysis of international institutions, 
in which connection the problem of functions can, it seems, 
be most effectively discussed. What remains to be done here, 
therefore, is to summarize in systematic form, and to ex- 
tend and complete, what has already been said. 

The functions to be performed by international organi- 
zation may be studied with reference both to the form of 
action to be taken or performed and the nature of the sub- 
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ject matter to be treated. The place of the functioning of 
international organization in the general field of govern- 
mental processes may be discussed first, and the interests 
of the states in various fields of social life may be stated 
later. The first involves a discussion of law making and ad- 
ministration, including enforcement, by international or- 
ganization, and will be discussed in this chapter ; the second 
involves questions of peace and security and social welfare 
and will be treated in the chapter to follow. 

As has been pointed out already, international coopera- 
tion logically begins in conditions where the adjustment 
of conflicting national interests are to be made upon a 
special, temporary, ad hoc basis. Each case is to be treated 
in and by itself, relations with each country in and by 
themselves, and what is done at one time is not regarded 
as necessarily committing the states acting to any particu- 
lar line of action in the future. Analytically it is clear that 
this must be so — the special case must precede the general 
rule, for men feel life before they know truth; and his- 
torically it has actually been so, and traces of this attitude 
survive today. 

In this stage representation, negotiation, and special 
agreement, sought by means of personal diplomacy, must 
be the form of action to be taken. No question of the making 
or administration of general law or rules of action for the 
future is involved. The action of primitive international 
cooperation is, indeed, very formal, highly standardized, 
stereotyped and stylized, but it is formulated largely in 
pre-legal and even anti-legal terms. There is as yet no 
question of making and applying general rules for all 
parties in all cases at all times, but rather strong opposi- 
tion to anything of the kind, in view of the great variations 
felt to exist among the parties, situations, and stages of 
international relations. 

When this period or phase has been passed, the func- 
tions of international cooperation resemble very closely, if 
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they do not entirely duplicate,- the functions of national 
government. Analogies are proverbially weak as scientific 
devices, and there is no intention to employ anything so 
simple as the analogy here, but we may trace the evolution 
of the forms of action of international cooperation both in 
their own place and in their resemblance to the forms of 
action of national government. 

In the sense of rules accepted by the parties as binding 
upon themselves international law does, of course, make its 
appearance as a phase or direct result of diplomacy. Treaty 
agreements constitute law for the parties. The legal element 
is injected into the action or product not by any a priori 
principle or metaphysical or ethical cause, but by the act of 
■will of the states. On the other hand, treaties are still very 
specific in parties and subject matter if not in period. 

o General international law makes its appearance first in 
the form of an amorphous fragmentary mass of rules and 
principles, based upon practice. Contacts at the frontier, 
in war, in trade, in travel and foreign residence, and in 
diplomacy lead to the formulation in the mind of one party 
of conclusions as to Irow the others may be expected to act, 
may be counted upon to act, and will demand that they be 
treated; these formulations being accepted as fixed and 
binding rules of conduct become law. Customary or common 
law is born. 

By this time international adjudication or, as it is called 
in its earlier phases, arbitration, will have made its appear- 
ance. The conventional law of treaties and the rudimentary 
customary law will call for application or for definition and 
application in cases where its meaning is in dispute or its 
bearing on the situation is contested. Two difficult points 
are raised here. 

In the first place the appearance of adjudication in the 
earlier years of iifternational cooperation seems to antedate 
the appearance of international conference and to consti- 
tute an illogicality or an anomaly. How can application of 
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law precede conference and legislation! The answer is, of 
course, that legislation, or law making, and conference are 
not synonymous and that there had been a good deal of law 
making before the times of formal international conference. 
International adjudication began on the basis of treaty 
agreements and customary law, and only later came to deal 
with law produced by conference legislation, unless con- 
ference is to be defined so loosely as to cover the bilateral 
transactions of primitive times. 

The second problem concerns international administra- 
tion. Adjudication is essentially an incident of administra- 
tion or, at most, a form of administration. Whatever allow- 
ance is made for so-called judge-made law, for the function 
of the judge in spinning out from law already in existence 
further implications and inferences, the fact remains that 
the judicial function is performed solely upon the basis of 
a supposition of preexisting law ; certainly this is true in the 
international field. But again international adjudication 
seems to antedate international administration. It is the 
nineteenth century before international administration 
seems to make its debut ; arbitration records we have from 
4000 B.C. 

The discrepancy can be explained to some extent by 
finding a species of international administration latent in 
earlier practices, as in the case of primitive international 
law making. Administration of international agreements 
and common international law is remitted, in the earlier 
stages of international affairs, to national agents, including 
national courts, and is carried on by them very actively. 
And this may in an indirect way be regarded as interna- 
tional administration. What the national agencies may do 
and not do in this direction is defined or limited by interna- 
tional law and to some degree it may be said that the na- 
tional agents are authorized to act in this capacity by the 
nations via the rules of the law of nations. It should, how- 
ever, be remembered that these agencies are created by 
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national action and act upon national instructions; the 
limits and even the authorization mentioned would have no 
effects without the national action ; this is not international 
administration in its best sense. 

The simple fact seems to be that, while adjudication 
must occur as an incident of administration of preexisting 
law, not only may international law be made before con- 
ference in its most elaborate form makes its appearance 
but also international law may be administered by national 
agents in the earlier stages and international adjudication 
invoked to support their efforts or correct their errors 
rather than those of true international administrators. It 
may go on to the other task later. 

The fact is that today we have international confer- 
ence, international administration, and international ad- 
judication, all three. They did not appear simultaneously, 
or even in logical order, they have not developed with equal 
rapidity, and they are not all of the same degree of ma- 
turity or effectiveness today, but they are available and can 
be utilized and developed as conditions permit. 

Apart from the historical aspect of the situation, how- 
ever, and apart from any close analogy with national gov- 
ernmental procedure, the question may be raised whether 
the functions of international cooperation, on its formal 
side, should be defined or interpreted in terms of the mak- 
ing and enforcement of law. Is social action — ^here inter- 
national action — ^to be best organized or conducted in this 
manner, or, turning upon the present and past scene from 
the outside, is international cooperation best understood by 
attempting to analyze it in these terms? 

International cooperation in its earlier development 
could not be understood scientifically or accurately ap- 
preciated if considered solely in terms of law making and 
administration, for the simple reason, so strongly em- 
phasized above, that such cooperation did not take this 
form and can be made to fit the categories of this analysis 
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only with great difficulty. To, try to classify the treaty of 
the common type as a statute is to miss its essential charac- 
ter almost entirely. 

On the other hand, the conformance of international 
cooperation to the familiar analysis is increasing today, 
and the time is net far distant, perhaps, when the traces of 
the earlier sort of thing will be as great curios as are today 
the same anachronisms in the field of national government. 
It is still too early to make the transition completely, and 
errors will be made by any student who does so. But the 
error of this type of approach to the study of international 
administration decreases year by year. 

There are, of course, two or three types of action in 
even the. later day international cooperation which fit with 
special difficulty into any scheme or analysis based upon the 
juristic principle. These must be studied and treated by 
themselves even though the juristic analysis is employed 
for the main body of international cooperation and even 
though they bear some relation thereto. They are inquiry, 
conciliation, investigation, and recommendation. Inquiry 
and conciliation have been studied in some detail. They 
obviously do not turn to any great degree upon the exist- 
ence or the content of law, although the mediator may 
strengthen his position by relying upon legal principle. 
They must be taken as phases of pre-legal international 
cooperation, or diplomacy. Investigation and recommenda- 
tion, on the. other hand, not unknown in the practice of na- 
tional government, prominent in the functioning of inter- 
national administrative organs, and not entirely different 
or divorced from inquiry and conciliation, are intimately 
involved in the international legislative process. They con- 
stitute preliminary auxiliary steps in that process, and at 
times in connection with international executive or ad' 
ministrative action. 

If the scientific problem is in a state of flux the problem 
of social engineering involved is no less so. We are not, in 
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this volume, concerned primarily with this aspect of the 
situation, but something may be said on the matter before 
dismissing it to the reformers. 

Thus there is today in the field of national government 
some tendency to abandon th6 treatment of social problems 
by the legislation-administration formula. Social situations 
today seem so complex and delicate, and the legislative 
organization — including its personnel — and procedure so 
crude, that there has appeared a disposition to deal with 
problems of public utilities, labor, or health, by means of 
commissions or boards having large discretion and acting 
in each case as circumstances dictate. The possibility of for- 
mulating law in general terms which will apply with justice 
or practical effectiveness to the complicated and seemingly 
variable social situations of our day seems slender. To this 
is to be added a renascent, or perhaps it is only a persistent, 
opposition to government by coercion in some quarters, 
reemphasis on individual liberty and conscience, and re- 
newed advocacy of voluntary cooperation rather than 
coercive control. Are these not points of view or programs 
which must and perhaps should be taken into account in 
the development of international organization? 

The fact is, however, that on both points international 
organization is so far behind that it has a long distance to 
go before becoming too rigidly legalistic or too authori- 
tarian. The difficulty of formulating international law so as 
to fit the divergent and even obscure interests of the differ- 
ent nations of the globe has been emphasized already. 
Waiving the fact that the first of the two reforms men- 
tioned does not involve an abandonment of the juristic 
process but its refinement, however, the fact is that there 
is still so much pre-legal cooperation and still so little clear 
and firm recognition by law of, or at least o^ vigorous ad- 
ministration of law to protect, national rights, that what is 
needed is surely not less but more of that type of action. 
And as for the second matter, the fact here also is that we 
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have practically no international community coercion as yet. 
There can be opposition to the over-development of inter- 
national coercion within wide limits without interfering 
with a perhaps reasonable and useful degree of such action. 
This, however, brings us to another subject entirely. 

The last step to be taken in developing the formal func- 
tions of international organization is the provision of com- 
munity enforcement of national rights or of international 
law, the provision of community sanctions for international 
authority.^ 

It is, of course, impossible to discuss this question in 
any fullness here. It is the central, most significant and at 
the same time the most difficult problem in international 
organization. The principal angles of the problem may be 
indicated here, however, and the student given a start in the 
study of this fascinating question. 

Thus the real question is not a question of sanctions or 
no sanctions. Sanctions — actions taken in order to induce 
or compel compliance with the law apart from considera- 
tions of mutual benefits to be derived therefrom — ^we have, 
always have had, and always shall have. Complete volun- 
tary respect for law never has or will be relied upon by 
men or groups of men desirous of protection for their 
rights. The question is whether, in the international field, 
sanctions are to be left in the hands of individual states, 
limited, of course, in their use, but having some freedom to 
use force in this connection, or transferred to the interna- 
tional community. It might be recalled that experiments 
with even international sanctions of all types have been 
made in the past with varying degrees of success, so that 
the question is not one of an entirely new departure in in- 
ternational affairs. 

Second, the question is not solely one of the use of mili- 
tary force. Any influence compelling obedience to law on 
the part of a state in response to ulterior considerations is 

* See summary analysis and bibliography in Potter, Sanctions and Security, 
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a sanction. Aversion to and fear of loss of life, liberty, or 
property as a result of possible action by another state or 
states is at the ultimate bottom of the operation of sanc- 
tions, but the action which it is feared may have such a 
result may vary from propaganda to seizure by military 
force. This,' however, cuts both ways. It means that sanc- 
tions need not partake of the nature of physical action or 
military operations, and hence may remain milder in nature 
than is sometimes thought. It means, on the other hand, that 
“moral influence” is just about as much a sanction and a 
form of coercion as war, in so far ,as it is effective. Both 
advocates and opponents of sanctions fail to think clearly 
on this point. 

Third, sanctions must be considered in connection with 
legal rights and they may be considered in connection with 
the whole range of such rights. It cannot be proposed to 
provide for sanctions operating apart from accepted prin- 
ciples of international law and procedure, for such action 
would be too capricious and arbitrary. On the other hand, 
there is no reason why sanctions should be applied merely 
in connection with rights of territorial security or rules for 
pacific settlement except that these interests are of para- 
mount importance to the states of the world. In the prin- 
ciple of the thing and in the long run in practice sanctions 
must apply to all national rights ; indeed, in the end it will 
be only in connection with minor rights, not security and 
peace, — when war and aggression are obsolete, — that sanc- 
tions will be important, and hence this may be considered 
the real or permanent sanctions problem, the real problem 
of international government. 

Fourth, even if it were decided to attempt to organize 
and operate some system of international sanctions the 
question of the form of action to be taken is still critical. 
At least two possible forms of action may be distinguished, 
omitting all degrees of qualification and combination : con- 
current or joint action by individual states or action by a 
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unitary agency of the international community. Each pro- 
posed system has its own prospective difficulties and pros- 
pective advantages. Concurrent national actions for bring- 
ing pressure upon the recalcitrant, or an international 
police force — ^whichl 

The question of the value of any such system may be 
argued at great length. Whether such action will be at- 
tempted will depend, of course, on calculations of prospec- 
tive benefits and losses by individual states, confused by 
habits and traditions and emotional influences, deprived of 
full factual information, and repelled by the unknown con- 
sequences of such action. Voluntary cooperation seems to 
succeed fairly well, remarkably well at times ; states recoil, 
however, at being compelled to cooperate ; ^ why press for 
sanctions? Yet at certain points resistance is encountered 
and this must increase as international regulation pene- 
trates more deeply into national interests. Perhaps such 
action would inevitably degenerate into war and produce 
more suffering than even disregard for national rights. Yet 
no system of law or government which lacks sanctions for 
use in the extreme case where they may be needed can be 
sure of its authority. 

The questions of value involved do not look alike to all 
nations. Strong nations are able to enforce their own rights, 
weak states need international protection; yet under any 
system of sanctions the stronger states would control the 
situation and the weaker would be at their mercy — tempered 
by law — even more than they are today. European states 
feel the importance of the problem as ultra-oceanic states 
do not — the tenderloin and the suburbs again. States bene- 
fiting from the existing status want sanctions, states 
anxious for revision are opposed. States with the traditions 
of Rome are philosophically disposed toward sanctions, na- 
tions with traditions of Teutonic liberty are instinctively 

*8ee Kte, entire, and review in American Journal of International Law, 
VoL 2a:VI, No. 3 (Oct. 1932), p. 907. 
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hostile. Military nations are not afraid of the concept, 
pacifist peoples shudder at it. 

These are but the most general aspects of the problem. 
Many detailed considerations of the values involved must 
also be taken into account. But perhaps two conclusions 
may be suggested here. One is that no serious progress will 
be made in this direction unless revisionism is integrated 
with sanctions, unless provisions for constant revision of 
the existing status, including territorial possessions, are 
adopted in connection with guarantees of the present status. 
The other is that even if the politically and technically very 
difficult, and practically very dangerous, program for inter- 
national military sanctions is abandoned, there must be a 
strong, development of international moral responsibility 
and pressure of some type — political, diplomatic, financial, 
— to strengthen the bonds of international obligation es- 
pecially upon such vital matters as peace and security. 
Neither the states which are at a disadvantage under the 
existing status nor other states which are asked to share in 
guaranteeing that status are going to act in that direction 
until and unless present injustices are cured and facilities 
provided for doing the same in the future; on the other 
hand, something must be done in the direction of sanctions 
and security, even if no international police be created, or 
the whole progress of international cooperation will be 
thrown backward. 

As for analysis of international cooperation in terms 
of internationalization and synthesis of national policies, 
this is included in the analysis in terms of legislation. If 
the interests of the nations are to be converted into rights 
by being formulated in international law, and their policies 
thus satisfied, the process of harmonization must precede 
or form the preliminary stage of international legislation. 
It is also true that short of this stage of the process the 
harmonization of conflicting or divergent national policies 
must be achieved by diplomacy and conclusion of treaties, 
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even if the more mature forms of synthesis and execution 
(conference and administration) are not reached. Actually 
all of these aspects of the process of harmonization exist 
today side by side. 

Prom a viewpoint based upon form of action taken, 
therefore, international organization, it may be said, does 
and must operate by pre-juristic methods and by juristic 
methods as well, including, though to a doubtful degree, 
sanctions or enforcement of law. The value and persistence 
and position, in the whole picture, of pre-juristic methods, 
the possibility and limits of the juristic method, and the 
value and practicability of international sanctions consti- 
tute serious questions for the future, and, indeed, not 
merely for the future but for the immediate present. 
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SUBSTANCE OF FUNCTIONS : PEACE AND 
SECURITY; SOCIAL WELFARE 

W HEN we turn to the substance or subject matter of 
the functions or activities of international coopera- 
tion we are not left to such a great extent in the realm of 
theory or speculation. We have concrete social interests — 
health and prosperity, for example — with which to deal, 
and broad and extended experience in international co- 
operation for our guidance. 

From purely logical principles we should expect that 
international organization would deal or attempt to deal 
with all of the normal subjects of national concern which 
have any international aspects. The interests of the inter- 
national state should resemble ttiose of the national state 
and the interests of the national state should be ministered 
to by the international organization. And we should expect 
certain interests to take precedence over others either in 
time or in point of importance. It remains to be seen 
whether these a priori expectations are borne out in fact. 

The undisturbed existence of the state would seem to be 
its primary and fundamental concern; peace and security 
might be expected to constitute the first and greatest pre- 
occupation of international organization. After this would 
follow interest in the minimum conditions of health and 
prosperity of the people, with progress in the enjoyable or 
happy life following afterwards. These major groups of 
interests involve many others, of course. Perfection of com- 
munications is needed to facilitate the conduct of public 
administration and also to promote prosperity. Moral or 
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psychic welfare is part of health, and intellectual coopera- 
tion a part of the good life. Justice must be done, by the 
application of existing law and the revision of that law 
when needed, both for punishment of crimes against social 
order and welfare and also to distribute the wealth of so- 
ciety equitably. Do the functions of international organiza- 
tion play upon these subjects? 

In general, as has been indicated in another connection, 
international cooperation does range over the whole gamut 
of international and national life. If there is any phase of 
human life not touched upon by international cooperation, 
because not touched upon by national government, that 
must be a very minute and remote angle of human life 
indeed. 

International organization does not deal, however, or 
has not dealt, with the various interests of national life in 
the strict order of their importance. Failure to deal effec- 
tively with some of the major issues leaves time and energy 
for the minor matters it is true, but it also distorts the 
treatment of these same matters. 

Thus international cooperation has not in the past at- 
tempted to satisfy the need of the state and the interna- 
tional community for peace, at least to any great extent. 
Perhaps the primacy of that need was not perceived or 
felt; perhaps in earlier days that interest was not para- 
mount, if all nations were willing to abide by the fortunes 
of war for their existence, if they could also, perchance, 
benefit thereby. At all events it was not until relatively 
recent, times that efforts have been made at preservation 
of peace by organized international action, by international 
cooperation. 

And the provision of security was even more difficult, 
even further beyond the possible range of effective inter- 
national action. For it involved sanctions and sanctions 
are still today a highly problematical function in inter- 
national cooperation. Bilateral treaties of guarantee were 
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signed, and even multilateral treaties, and some of these 
arrangements had some force and effect, hut still today 
such guarantees seem, at least for any general participa- 
tion, impossibly radical and advanced. 

The result has been that international cooperation has 
passed on to other less difficult tasks such as promotion of 
social welfare — physiological and psychological welfare, 
economic prosperity, science, art, and what not. Some of 
these — ^health and prosperity — are obviously among the 
most important social interests of the nation, once it can, 
or if it could, depend upon its safety from attack and upon 
the perpetuation of peace; and, in so far as security and 
peace persisted, international cooperation in acting upon 
these matters was dealing with what were properly its 
chief tasks. 

It is, however, in the problem of peace that most 
students of international organization are chiefly interested. 
Emotionalism or sentimentalism in many quarters concern- 
ing the horrors of war, coupled with ignorance regarding 
the values of international cooperation on economic and 
similar interests, has led to great exaggeration of the im- 
portance of peace as a condition of international welfare 
and the importance of efforts for the preservation of peace 
as a function of international cooperation. War has been 
relatively rare and of minor import in the lives of indi- 
vidual states since the seventeenth century; it has become 
increasingly rare since 1815; it is bound, even apart from 
any activities to preserve the peace, to become obsolescent 
rather rapidly in the future for reasons internal to itself. 
It is relatively unimportant, even though it does occur, in 
the relations of the nations involved and certainly of minor 
importance — or the problem of maintaining peace is of 
minor importance — in comparison with the vast volume of 
international cooperation needed and practiced in connec- 
tion with other international economic and human relations. 
But the prominence of the problem in the practice of inter- 
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national cooperation today necessitates its full discussion ; 
it will occupy the remainder of this chapter. 

Peace may be conceived entirely as a negative thing, as 
the condition which exists when there is no war.^ Even this 
simple description, however, requires some analysis, for 
“war” also is a concept not commonly analyzed and defined 
with precision. War may be defined as general military 
action by a state, undertaken for the purpose of vindicating 
what it believes to be its rights or interests against another 
state or other states. Direct action of a limited sort — re- 
torsion, reprisals — may be undertaken for the defense of 
certain limited rights without bringing on a state of war 
in the full sense of the term. Forcible action may be under- 
taken by certain individuals or groups against others with- 
out the result of creating a state of public war. Finally, 
if joint military action is taken by several states for the 
purpose of vindicating international law or the general 
peace, we have something which does not deserve to be 
regarded as “war” in the usual sense of the term ; no claim 
is made that such action is taken for “altruistic” reasons, 
nor is it necessary for the conclusion, so long as the in- 
terests defended be public international interests. 

Peace, then, while excluding international war proper, 
does not necessarily exclude all military action. The occur- 
rence of sporadic outbursts of individual violence, of pirati- 
cal marauding or civil rioting, does not disturb the peace 
from an international viewpoint. Likewise, the military 
action of an international organization for the enforcement 
of international law would not amount to a breach of the 
peace. On the contrary, such action would in reality consti- 
tute a step taken for the maintenance of ultimate peace. 
'At the same time it is obvious that such action resembles 
war in a physical sense and must be kept at a minimum if 
physical peace is desired. 

If no war means peace, then, obviously, peace might 

‘On peace movements see literature cited, below, Appendix B, } 14. 
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conceivably be brought about by each nation voluntarily 
abstaining from the use of military action to vindicate its 
rights, preferring peace to justice. Such a peace of weak- 
ness or resignation deserves much of the scorn heaped 
upon it. The peace of supine surrender to injustice has no 
claim to respect. 

A nation, like an individual, may, of course, calculate 
that the inconvenience and expense of enforcing its rights 
will be greater than the values to be obtained by that step, 
and decide to refrain from action. This may go the length 
of deciding that war is, in general; a method of action so 
terrible and expensive that no values which can be obtained 
through its use can conceivably compensate for the suffer- 
ing and cost which it entails, and a decision even to comply 
with all demands made upon it which cannot be warded 
off by diplomacy. To make war would then be rashness and 
folly. That is not what is at issue here. The undesirable 
thing is an attitude in making the foregoing calculation 
which gives undue weight to inconvenience and expense and 
trouble, which unduly fears the harsh realities of conflict 
and undervalues the interests of right and justice. 

We encounter at this point the vast polemical literature 
for and against war, describing it as useful, beneficial, and 
inevitable, or the opposite. That war is inevitable so long as 
certain conditions of mind and certain international politi- 
cal conditions persist is certain. The former are, however, 
changing notably in recent times ; ® the latter, as we now 
see, may soon be changed radically in certain particulars. 
As for the utility of war, that also must be considered not 
by itself but in relation to the alternatives available, in 
particular the alternatives in international procedure which 
have already been described. The absolute anti-force 
pacifist and the absolute pro-force militarist are equally 
anti-social in their mysticisms. 

*See report of a questionnaire circulated among members of American 
Psychological Association, in New YorTc Times, 8 Aug., 1932, p, 14, col. 4 
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Granting, then, that for the nations to seek peace by 
sacrificing their rights would be demoralizing, how is the 
enforcement of those rights to be reconciled with the 
maintenance of peace? Granting, further, as we must grant, 
that the nations are unwilling to surrender their rights 
generally for the sake of peace, how may the same problem 
be solved? There is presented here a task of political 
engineering deserving serious study. Peace cannot be at- 
tained by aspiration merely, by crying “let us have peace.” 
The peace movement has been injured by nothing else 
as much as by the spread of a concept of peace typified 
by a milk-white dove bearing inanely before it a silly twig 
of olive leaves. Contrary to the old adage, it only takes 
one state to make war but it takes two, three — all — to 
keep the peace. It must be attained by international organ- 
ization for the definition, administration, and, perhaps, the 
enforcement of the rights of individual states so as to re- 
lieve them of the necessity of self-help in this regard. Peace 
must be attained indirectly, and international organization 
may be regarded as the means to the end. 

With this in mind, peace becomes not a weak condition 
of inaction and dissolution, but a condition where the ade- 
quate power of the community maintains the common law 
and common justice, and public order reigns. The peace of 
the public highway is the peace to be sought and, haply, 
obtained by international government. These general prin- 
ciples remain, however, to be worked out in detail, and it 
is most convenient to make the beginning in connection 
with the international conferences discussed in a preceding 
chapter. 

It has been seen that war may be terminated by a sim- 
ple cessation of hostilities or by treaty. It was noted that 
the former method left matters in aq inconvenient state of 
uncertainty. More important here is the fact that it leaves 
open many questions likely to lead to a renewal of war. 
For that reason the method of concluding war by treaty 
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is of much greater value for preserving the peace, in that 
it provides for the mutual satisfaction of claims outstand- 
ing between the parties. 

When this task is undertaken the peace conference is 
led, first of all, to revert to the causes which originally 
brought on the war. The discussion of international rela- 
tions must be resumed where the discussion, and where 
those relations, speaking generally, were broken off by the 
event of war. 

The most natural question suggested by this obvious 
but commonly neglected fact is the question why, if this 
be so, the discussion was broken off originally, and what 
assistance has been derived from the intervening war in the 
settlement of the issues at stake. The reply is extremely 
complicated and varies with the nature of the issues. 

In general terms, it may be said that diplomatic discus- 
sions are broken off and military action begun in such cases 
because of a failure on the part of the disputants to come 
to agreement, or, more specifically, the failure of one party 
to secure from the other a satisfactory degree of compliance 
with its demands by the use of diplomatic argument. But 
what is that “argument” the failure of which brings war? 
It is the presentation of alternatives from which the other 
state will, it is claimed, suffer as a result of refusing the 
demands of its neighbor. Those argumentative alternatives 
may be of many forms, such as warnings of the loss of 
reputation or the loss of favor in the eyes of the state 
making the demand, and of other states, resulting indirectly 
in material loss; physical attack by the state making the 
demand (or by others, or both), with the object of seizing 
the object of the demand, if that be feasible, or other things 
to be held for exchange; or with the object of securing 
power over the state resisting the demand — over its prop- 
erty, territory, people, and government — in order to de- 
mand satisfaction as the price of continued free existence. 
And, the arguments being unconvincing, the action threat- 
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ened is taken in fact. So far as war does not come about 
merely amid excitement and confusion, this is the rational 
theory of the event. 

It will be noted, however, that the value of war in the 
settlement of the current dispute is as remote from view as, 
ever. When we examine the case again we find that what the 
first state has done is to take action having no bearing 
at all upon the merits of the issue in dispute. So far as that 
state is victorious in war, it secures satisfaction for its 
demands without reference to the merits of the issue ; the 
issue is therefore not “settled” in any rational sense, but 
remains in dispute in the minds of the parties; for the 
second party has yielded, not from conviction on the merits 
of the issue, but as a price of continued enjoyment of some 
of the goods of life. If the second party is victorious the 
same result follows : the original demand is refused, with 
as little reference to the merits as in the preceding case. 
Now if the war should be a drawn battle, the only recourse 
is to resume negotiations where they were dropped, for no 
new factors have entered the situation at all. "Where, as 
most often happens, there is a partial victory for one party, 
the situation is a mixture of cases one, two, and three, but 
in none of these cases does the war facilitate in any way 
the solution of the dispute on the merits. 

It is partly for this reason that peace conferences, held 
at the conclusion of war, are of little value for the cause 
of international peace and justice. The atmosphere and 
temper of the time is, of course, bad. But more important 
is the fact that such conferences are based upon the status 
quo at the time. They treat the disputes between the parties 
by reference to the perhaps temporary preponderance of 
military force of one power at the time, not by reference 
to the permanent conditions of power between, and the rela- 
tive needs of, the two states. The result may easily be the 
reverse of what it should be in the interests of the common 
welfare, of justice, and, therefore, of permanence. They 
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produce artificial solutions capable of being maintained 
only by the constant use of military force. They do not deal 
with the issue as it stood on the merits at the outbreak 
of war. 

It is obvious, therefore, that the critical point, the point 
upon which attention must be focused in an etfort to find a 
method of really solving international disputes, is the point 
where negotiations were broken off. New issues arise dur- 
ing the war, partly connected with the conduct of the war 
and partly independent of it. But when these issues come 
to be discussed in the peace conference it is similarly true 
that the subsequent conduct of the war has no more bearing 
upon the merits of those issues than upon the original 
issues. In attempting to deal with the problem of war or 
national action by military force to vindicate national 
rights we must revert to the nature of those rights or de- 
mands, or, in familiar terms, the causes of war. 

The causes of war are, of course, too complicated for 
complete analysis here. The search for peace by the elimina- 
tion of the causes of war must be a hopeless task. But in 
seeking peace by other means the nature of the causes of 
war is not unimportant. They may be described as falling 
under one or the other of two heads, either violations of 
legal rights or actions not covered by international law at 
all.® The former may take the form of maltreatment of 
citizens abroad, violation of territorial sovereignty, and 
many other actions. The latter are still more varied, con- 
sisting in commercial rivalry, political rivalry, and what 
not. The conclusions significant for our purpose flow from 
the twofold classification itself, not from the detailed de- 
scription of the two classes. 

What are the outstanding features of these two forms 
of the causes of war? The first is the failure to define 
legally theii interests included in the latter group of causes, 
thus leaving great discretion to the individual state in its 

•On causes of war see literature cited, below, Appendix B, $ 14. 
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decision regarding supposed violations of its alleged 
“rights.” It is a testimony to the respect for law among 
the nations that the “rights” demanded are invariably 
portrayed as legal rights wherever possible, but this effort 
is not in most cases very successful. The second is the free- 
dom left to individual states to decide whether their legal 
rights have been violated. The third is a failure to provide 
the state with any means of enforcing even its legal rights 
except self-help and a toleration of such action on the part 
of the states. It is to these features of the situation that 
international government must be applied if it is to accom- 
plish anything for the cause of peace. 

In accordance with this conclusion, the conferences held 
in time of peace with the purpose of preventing war turn 
first to the definition of the rights of the states participat- 
ing in them. Such conferences have a greater chance of 
success than conferences at the end of war because the 
temper of the time is better, the alignment of the forces in 
the scene is normal, and the common interest may con- 
ceivably be kept in view. National advantage is here sought 
through the common advantage, benefit is now sought not 
at once but in the long run, and all attention is directed to 
the origin of disputes, not to the results thereof, as is not 
true in conferences in time of war. By treaty agreements 
the rights of the parties regarding territory, commercial 
privileges, and all the interests at stake in the situation, 
are defined. The next step which needs to be taken is the 
provision of machinery for adjudication upon those rights, 
in the form of arbitration. The third step would be to pro- 
vide for enforcement by the community of nations par- 
ticipating in the plan, in place of enforcement by the in- 
dividual state. 

Historically, something, but not a great deal, has been 
done on the first point, in formally defining international 
rights. For the most part, international law has been ah 
lowed to grow up by itself, and the task of recording and 
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codifying it has been left to private scholars. Only in the 
last fifty years have official conferences for the statement 
of the law met with any frequency, and these have dealt 
principally with the conduct of war. By far the greater part 
of the law of normal intercourse, covering the period when 
war is not being carried on, yet in which it originates, is 
left untouched. The reason for this, as well as the reason 
for the same action by private scholars in recording first 
the common international law of war, is that the law has 
been set down, not so much deliberately with the object of 
effecting a world government and preventing war in the 
future, as with the object of recording retrospectively the 
methods of making war, of avoiding disputes concerning 
these . methods, and, if possible, of ameliorating these 
methods. At present, the great need for an effort to set 
forth the law of international relations in complete and 
official form is better appreciated. 

Provisions for the adjudication of disputed rights have 
also been made in the past, as the history of arbitration 
shows, and the steps taken in this direction, although not 
very well coordinated before the end of the last century, 
have been more numerous and consistent than those taken 
for the definition of the law. This is attributable to the fact 
that it has seemed simpler to reconcile such a proceeding 
with the idea of state independence than the declaration of 
law binding for the future, and to the greater intrinsic diffi- 
culty of the latter task. It is intrinsically difficult to find 
legal formulas capabfe of doing justice to all parties. This 
is the fundamental human obstacle to the development of 
international law, the lack of such knowledge of interna- 
tional relations as would enable us to write fairly and 
completely the law of those relations.'* But the movement 

*See Prince von Billow’s remark: ^‘Germany has not found any formula 
that will meet the great diversity which characterizes the geographical, the 
economic, the military, and the political positions of the various countries,” 
in reference to the proposals at The Hague in 1907 for obligatory arbitration, 
made in an address in the Reichstag, 30 April, 1907. 
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for the judicial settlement of international legal disputes 
is now well on its feet. 

The last step to be taken in providing for peaceful world 
govermnent is to provide for community enforcement of 
international rights, and prohibition of recourse to force 
by the individual state. This problem has already been 
discussed® and the discussion need not be repeated here. 

The common expression of the peace movement consists 
not so much in a demand for this type of international 
government, however, but in an emotional attack upon the 
state system and interstate relations. The literature of the 
peace movement deals, not so much with the practical 
methods of political engineering which might be used to 
reduce the chances of war, as with the beauty of peace and 
the ugliness of war. A reproduction of the picture “The 
Spirit of 76 ” is placed beside a photograph of the muti- 
lated and gangrened face and jaws of a wounded soldier 
and the title “The Glory of War” is placed under the two. 
To such an attitude the reply is direct : peace will not come 
and war will not disappear by wishing it so, by dwelling on 
the beauty of peace and the horror of war. More effective 
steps must be taken than mere denunciation and aspiration. 

A solution for the problem especially favored by peace 
advocates is disarmament. But would disarmament or limi- 
tation of armament be effective in the desired direction? ® 
Would the result be peace? The result would, on the con- 
trary, be the outbreak of piracy at sea and disorders on the 
land on the part of anti-social individuals and groups with 
which the community would be impotent to deal. So long 
as this sort of violence is latent in society, some degree of 
armament for the protection of the peaceful and orderly 
individual members of society is essential. Moreover, dis- 
armament would be most diflScult to carry out in precisely 

•Above, Chap. XIII. 

•On the wh^le disarmament question see literature cited below, Appendix 
B, 5 lA 
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the cases of those most likely to misuse the arms which they 
were able to retain. This applies among individuals in so- 
ciety. It also applies among the nations. Disarmament 
would be most diflScult to obtain from imperialistic powers. 
The result is that any attempt at disarmament must hamper 
the better elements in international society in dealing with 
the worse elements. The nations loving peace and justice 
would thus abandon all possible means of upholding law 
and order in the world. Furthermore, it is simply impos- 
sible at the present time to secure consent to general dis- 
armament, and this means that disarmament, if undertaken 
at all, would have to be undertaken by those individual 
nations most attached to the ideal of peace, with the result 
just described. 

A further result of partial disarmament, even by agree- 
naent, without an adequate sanctions system, is to place 
certain countries in position to do as they like in their 
corners of the earth without other countries, whose power 
to operate at a distance has been reduced, being able to 
check them; such is the position between Japan and the 
United States today as a result of the measures taken at 
the Washington Conference in 1921-1922. This means that 
such disarmament positively works against the mainte- 
nance of peace and inasmuch as this intermediate stage 
can never be avoided disarmament without sanctions must 
be regarded as certainly and definitively inimical to peace. 

This is confirmed when the factor of war potential is 
taken into account, that is, the power of a state to wage 
war apart from its standing army and navy, as indicated 
by its economic and industrial power and facilities. Dis- 
armament, reduction of armed forces and armaments, must 
leave the country with greatest war potential supreme, and 
tempt it to embark on adventures, in absence of an effec- 
tive security system. As a step toward peace disarmament 
as such is not only impossibly difficult but deceptive as well. 

Even these more enlightened nations are not, however. 
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•willing to take such a step. This, perhaps, is attributable 
in part to their sense of responsibility for the maintenance 
of peace and order in the world. It results, more specifically, 
from their unwillingness to put themselves at the mercy of 
the more designing ones, together with the absence of any 
conviction that war must necessarily be more costly than 
any injuries received by compliance with demands made 
upon them by others, and this brings us to the reason for 
the general unwillingness to disarm. That reason is found 
in the negative conviction just mentioned and in the fact 
that national rights are still ill-defined, that no sure method 
of adjudication upon those rights except self-adjudication 
is available, and no method of enforcement but self-enforce- 
ment. We are back to the deficiencies of international gov- 
ernment as the chief cause of huge armaments. The only 
method available for producing a state of mind in the 
nations such that they will be willing to disarm is to pro- 
vide them with a system for securing definition, application, 
and enforcement of their rights without arms. It need not 
be pointed out again that this can only be done by a general 
international organization for the purpose. 

If we return to the proposal for a mere limitation of 
armaments, the same conclusions apply, with even greater 
cogency. The amount of reduction possible would depend 
upon the forces needed to maintain peace and order on the 
seas and in civil society. The amount of reduction for each 
power would have to be carefully calculated in order to 
prevent many undesirable possibilities. Those states most 
willing to accept limitations would be precisely the ones 
which should not be asked or allowed to take such action. 
The states upon which the most severe limitations should 
be placed are the ones which it would be most difficult to 
persuade to accept any limitations at all. Finally, these 
facts are all accentuated because the deficiency of interna- 
tional government is felt, not in defining the maximum size 
of forces needed to preserve domestic peace, a matter in 
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which the peaceful nation may need forces as great as any, 
but in deciding upon the possibility of any curtailment at 
all, just the point where the peaceful nation has the weakest 
case. 

What is perhaps the greatest difficulty, however, would 
arise after it is agreed to accept some limitation of arma- 
ments. How great shall the reduction be? Shall it. be the 
same for all states? How shall it be enforced? If the reduc- 
tion is to be the same in all cases it must be less than 
the size of the armament of that one of the present powers 
whose armament is smallest; otherwise some state will be 
left without any forces for preserving domestic peace. In 
a general agreement for the limitation of armaments in- 
tended to include all nations this procedure would, of 
course, be ridiculous in its application to the Great Powers 
—another evidence of the unwholesome effect on interna- 
tional relations of the existence of inequality among the 
nations. Evidently, reductions must be unequal or the action 
must be confined to the Great Powers. But it is often the 
smaller powers with armaments excessive for their size, 
with less sense of responsibility, which precipitate inter- 
national conflict ; they are, moreover, among the states in 
position to gain most by the saving incident to limitation 
of armaments. Hence it appears that the proposed reduc- 
tions may have to be unequal, a thing hard to present in 
an acceptable light to those powers now in a position of 
relative supremacy regarding their armed strength. 

The whole matter is, moreover, very difficult to reduce 
to exact figures, and, of course, it must be reduced to exact 
figures, for after a certain stage general considerations are 
of absolutely no use. Probably the only sure basis for com- 
puting the armaments needed by individual powers is the 
force needed to maintain domestic law and order. Even 
here the relative state of society in one nation and another 
makes the adoption of a uniform standard impossible, 
though the experience of the past and the judgment of those 
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responsible for the performance of the task are substantial 
foundations to build on. All of this assumes — an assump- 
tion justified with difficulty in view of the facts — that a 
reliable unit of computation can be found. Perhaps a com- 
plex unit can be devised, a unit made up from the number 
of persons in the armed forces of a state, the number and 
caliber of arms in stock, the amount of ammunition on hand, 
the number and tonnage of vessels in commission, and 
other factors. 

It is obviously impossible to settle such questions here. 
It is not difficult, however, to discover the truth that the 
very complexity of the problem makes a certain method of 
procedure inevitable. Some sort of a conference is needed 
to secure the primary adoption of any plan, as joint action 
is essential in the nature of the case. Careful conference 
is necessary for the selection of the particular plan to be 
utilized, and for the construction or selection of a unit of 
computation to be employed. Finally, joint administration 
and enforcement are needed if the plan is to be carried out 
successfully. Inevitable ambiguities which will develop in 
the process of execution must be interpreted, attempts at 
evasion must be detected, and the whole matter must be 
watched over from the very beginning. If the administrative 
experience of national governments in similar situations is 
any guide, partial limitation of armaments would need such 
supervision even more than complete disarmament because 
it would be more complicated and easier to evade. More- 
over, the work would never be entirely completed and such 
supervision would have to be maintained permanently. If 
any changes were to be made in the ratios of reduction, if 
any further progress in limitation of armaments were de- 
sirable and feasible, they could only be had by the same 
process of conference and cooperation which was necessary 
at first. And it does not need to be repeated that for the 
limitation, as for the abandonment, of armaments, a defini- 
tion of national rights is essential to prepare the ground, 
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and that such a result can only be had by conference. More- 
over, when we reflect that some joint administration of in- 
ternational rights would, on the one hand, be necessary to 
secure any consent to a limitation of national armaments 
for national use, and that it might, on the other hand, mean 
military cooperation for this purpose, it is not wholly fanci- 
ful to say that, when worked out in actual practice, national 
disarmament really becomes a pooling of armaments, or 
the internationalization of armaments. 

It may appear that the subject has been argued over 
much. If so, it will be useful to note, on one side, that peace 
is desired by the peoples today as never before, that dis- 
armament is demanded as never before in modern times, 
and, on the other hand, that nationalism and resistance to 
international supervision were never more pronounced, at 
least on the part of several important states. The situation 
is one of the great internal conflicts of history : the desire 
for international peace against the assertion of national 
power. The conflict is real, and a choice must be made; 
either common peace or individual power may be enjoyed, 
not both. 

The discussion of the proposals for disarmament has, 
however, thrown the emphasis where it does not belong. 
The principal conclusion to be drawn in this section has 
been stated already, namely, that maintenance of per- 
manent peace, as the chief function to be performed by 
international organization, is, in its essence, and depends 
for its existence upon, the definition and satisfaction of 
national rights through common international action by 
legislation, adjudication, administration, and enforcement 
on behalf of all members of the society of nations. That such 
a step would also be essential for the successful working of 
any plan for partial disarmament is collateral evidence of 
the soundness of this conclusion. If space permitted it would 
be simple to demonstrate that the attempt made so earn- 
estly during modern times to mitigate the severity of war 
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and restrict its incidence was largely unsuccessful because 
it needed for its success precisely the method of procedure 
described for the effective limitation of armaments and was 
deprived of that procedure. That movement sometimes re- 
ceived the scorn of the pacifists who declared that war 
could not be tamed but must be destroyed. This resulted 
partly from their desire to accomplish the greater good and 
partly from a reluctance to take the procedural steps neces- 
sary to the end in view. This reluctance, further, was dic- 
tated somewhat by temperament, but also by an unwilling- 
ness to be mixed up in international politics which was quite 
innocent and understandable in many ways but wholly 
irreconcilable with the end in view. Nothing is more ridicu- 
lously in^pt than the combination of pacifism or opposition 
to war and national armaments, on one side, and a refusal 
to participate in organized international government on the 
other. And, while international peace and order probably 
will come as a result both of the negative movement for dis- 
armament and peace and the affirmative movement to pre- 
vent the outbreak of war by settling international disputes 
likely to lead to war, it will certainly not come solely from 
the efforts to secure disarmament or restrict war on the 
part of those who dwell on the beauties of peace and the 
horror of war without provision for practical conference 
and cooperation for that end. 

A word may be added concerning the probable success 
of the peace movement in our times. The organization of 
international enforcement of national rights and interna- 
tional protection of national security, suggested in this 
chapter and in a preceding chapter as being logically neces- 
sary to the maintenance of international peace and order, 
seems at present a hopeless task. The maintenance of peace 
consequently seems to hang upon the appearance of a con- 
viction that war must be so costly to victor and vanquished 
alike that it cannot be compensated for by any benefits 
which could possibly be attained by resort to its use. When 
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this view comes to be held by the nations war will become 
obsolete as a result, quite apart from the program of pro- 
cedure discussed above. The costs of war, in the broadest 
sense, are so high ih our day that such a conviction is 
gaining ground rapidly. Education designed to mitigate the 
misunderstandings among men and nations would consume 
more time than is available for saving the international 
civilization of the world from the danger of destruction by 
war. But education designed to bring home to men the costs 
of war may do much to stimulate the development just 
referred to. Coupled with the development of organized 
international cooperation for the regulation of official inter- 
national business this movement may be decisive. Prophecy 
is hazardous, and undue optimism weak, but the twilight of 
the gods of war may already have arrived.'^ 

«^In the past few years an attack has been made upon the institution of 
war by a new device, namely the outlawry of war, or agreements not to resort 
to war, coupled, of course, with provisions for peaceful settlement of dis- 
putes. The method introduces nothing new except the pledge, however, and 
raises all the questions of value already mentioned, and also the question of 
its own enforcement. It does not seem to call for separate discussion, there- 
fore. See Wehberg, entire. 




PART V 

THE LEAGUE OF NATIONS 




CHAPTER XV 

THE CONSTITUTIONAL LAWS OP THE LEAGUE 


T he nature of the action taken at the Peace Conference 
of Paris in 1919 for the creation of a League of Na- 
tions was determined by several divergent, if not conflict-, 
ing, national aims. As has been pointed out, such projects 
commonly reflect either an idealistic desire for abstract 
justice, an effort to obtain national advantages under a 
cloak of international reform, or more general historical 
development among the family of nations at large. The 
League of Nations was no exception to this rule. President 
Wilson and General Smuts, while defending the interests 
of the United States and South Africa, especially their 
interests in the maintenance of world peace, were also, and 
for this very reason, engaged in serving certain general 
ideals of international cooperation laudable in themselves. 
Clemenceau, in so far as he supported the program of a 
League at all, did so to secure protection for France. And 
beyond these motives and the suggestion of conflict between 
them lay a more comprehensive aim, shared by all the 
belligerents, namely, to supplant the inadequate machinery 
for regulating international relations which had failed in 
1914 with a world government capable of insuring that 
such a thing should not happen again. It was the failure 
of the Concert of Europe in 1914 that created a demand for 
the creation of a League of Nations in 1919. 

If we examine the Covenant of the League of Nations 
as adopted in 1919 we shall find that it corresponds rather 
inditferently to the purposes of its authors, and that it is 
related in a rather haphazard way to the historical back- 
ground on which it must be assumed to have been based, 
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President Wilson undoubtedly intended to construct a 
League which should constitute a general concert of the 
nations in the room of the old balance of power as that 
balance had existed from 1907 to 1914. This the League, 
as created in 1919, did not do. The power was concentrated 
in the hands of the Allied and Associated Powers to the 
exclusion of Germany, Austria, Russia, and other states not 
trusted by the Allies. This was natural and desirable, things 
being as they were in 1919 ; it would have been altogether 
too hazardous to have attempted to base such cooperation 
at that time upon German and Bolshevik participation. 
Political organization and government must normally be 
the creation of the dominant group, whether in the nations 
themselves or among the nations. The result none the less 
constituted a divergence from the ideal of the concert of 
power. The League of 1919 did not accurately reflect the 
ideal of a concert, did not even embody the idea of a bal- 
ance, but rather the idea of a monopoly, of international 
power. That means that the League, as created in 1919, 
I necessarily constituted little more than a cloak for the 
victors of 1918, and was so regarded by Germany, Russia, 
and all excluded powers.^ The later entry of Germany into 
the League marked a large advance in the correction of this 
state of affairs, but the situation is still Unbalanced.® 

That the League as created did not embody a balance 
of power was, of course, in keeping with Wilson’s desire. In 
so far as it embodied some degree of a concert among those 
nations who were admitted to membership, it met his ideal 
still further. But the exclusion of certain states deprived 
this last fact of full significance, and since 1919 a balance, 
or conflict, or, perhaps, several conflicts of power have 
sprung up within the League itself. This was bound to hap- 
pen, — especially when the excluded states were admitted, — 

* ' * Comments by German Delegation on Conditions of Peace, ’ ^ Part I, Sec. 
ii, (3), in International Conciliation, No. 143 (October, 1919), 1216. 

2 See, below, Chapter XXIV. 
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and it was desirable that it should happen. It must mitigate 
or destroy any monopoly of power by certain members, and 
the general concert must come to rest neither on artificial 
harmony nor on monopoly partnership, but upon a pains- 
taking and careful harmonization of interests. 

This conclusion may suggest the thought that the League 
should not have been set up in 1919 at all, but rather in a 
time of peace, a time when fierce international rivalry and 
the domination of the victors would not be present to distort 
the results. In the sense that a better League could have 
been created in 1907 than was created in 1919, this is prob- 
ably sound, assuming that any League at all could have 
been created in 1907, and in the sense that, if created in 
1940, the League would be better in form than one created 
in 1919. The difficulty with such a suggestion is that any 
attempt to create a League in 1907 would have met with 
defeat, inasmuch as the same opposition which defeated the 
proposals for compulsory arbitration at The Hague would 
have been used to defeat any plan for a League. Moreover, 
the effect of the war on public opinion was such in 1919 as to 
make a League peculiarly desirable at that time — although 
that effect has so worn off as to make difficult the full opera- 
tion of the League since 1919, and to suggest to some ob- 
servers that another catastrophic war is needed and needed 
quickly to convince the peoples and governments of the 
world once and for all of the need for international govern- 
ment. It would have been risky to deny that demand in 
1919; it might not exist in the piping times of peace. More- 
over, with a general international resettlement in process 
there was all the more need for a body to sanctify and 
guarantee the peace created by the treaties. 

That work the League might have been given to do, 
thus making it definitely the embodiment of the power and 
will of the victors, seeking to meet French desires for satis- 
faction and protection.® This conception of the League like- 
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wise failed of complete execution. In a number of points the 
power and support of the League were not placed beneath 
the treaty settlement, notably in the case of the reparations. 
In some cases this was due to the desire of President Wilson 
to prevent the League from being regarded merely as the 
sheritf of the victorious Powers. In other cases, significantly 
enough, it was due to the reluctance of France to entrust 
her interests in the settlement to the League for enforce- 
ment. The result was that for some time after 1919 the 
Supreme Allied Council, the Reparations Commission, and 
other similar bodies, continued to function alongside of the 
League. Failing to constitute a complete concert of power, 
and failing to restore a balance of power, the League like- 
wise failed to create completely a legal hegemony for the 
Allies. ■ 

The relations between the League and the terms of the 
treaty settlement are correspondingly ambiguous. On one 
hand, the League has been hailed as the machinery for re- 
vising the terms of that settlement in so far as they need 
revision.'* On the other hand, it has been censured as respon- 
sible ^or unsatisfactory or unjust terms which it — presum- 
ably — sanctifies and guarantees.'^ Still again, it has been 
lauded as free and untrammeled by the wickednesses 
of the settlement, the one pure spot in the work of the 
Conference.® 

In truth the League is all three of these things, in 
varying measure. In so far as it becomes the legal and 
governmental embodiment of the existing society of nations, 
the League must recognize and protect the existing status. 
In so far as it has power it may, happily, remedy defects in 
that status, and will be held responsible for inaction in the 
face of such defects. That the League is hampered in such 
action by the rule of unanimity is part of the general handi- 

^ Scott, Introduction, 282; statement of General Smuts in Temperley^ III, 
at 75. 

•Keynes, 259-260. 


•Harris, 209. 
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cap of international procedure as we know it ; it is a price 
paid for support which could not be had for a League 
permitted to operate by less than unanimous consent. The 
League in its relations to the settlement, as in its member- 
ship, embodies a compromise, or a transitory treatment 
of problems which will have to be dealt with definitely 
before the League will be on firm ground. The problems and 
alignments of the war must be superseded, the settlements 
of the peace must be rendered fair and therefore acceptable 
and accepted by all parties, before the League can be free 
to go forward confidently with its own work. 

An examination of the final text of the Covenant and 
a comparison of that Covenant with the tentative draft of 
14 February will reveal the main outlines of the League as 
created in 1919.'^ The League was to be composed originally 
of the signatories of the treaty containing the Covenant.® 
At 'the same time, certain friendly or neutral states were 
invited to accede to the Covenant — not to the whole treaty — 
and all of these accepted the invitation.® Membership in 
the League was left open to all the states of the world, 
including, it should be noted, autonomous colonies.^® Mem- 
bership was, however, made to depend on election at the 
hands of the states already Members, and a two-thirds vote 
is needed in the electing body.^^ Moreover, guarantees of 
good faith respecting outstanding international obligations 
might be required as conditions of election, and limita- 
tions might be imposed upon the armaments of the new 
Members.^® 

These provisions reflect an intention to restrict rather 
severely admission to the League of former enemy states 


For text of the Covenant in English and French, with Analytical Index 
and notes on bibliography, see Potter, Covenant, Text in English, below. Ap- 
pendix A, Document No. 15a. 

^Covenant, below. Appendix A, Document No. 15a, Art. I, Par. 1, and 
Annex to Covenant, part first, 

®8ame, and Annex, part second. “Same. 

^Covenant, Art. I, Par. 2. “Same. 
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and of Russia, including new states made from parts of the 
territory of the former Russian empire. The required guar- 
antees are never demanded today. But election of outsiders 
was originally provided for with considerable circum- 
spection. 

Members might, it was declared, withdraw on two years’ 
notice, provided all outstanding international obligations 
were fulfilled up to date.^* The decision upon whether this 
proviso has been satisfied must, presumably, be settled as 
would be any international dispute. No clause on with- 
drawal appeared in the tentative draft of 14 February ; on 
the other hand, it is worthy of note that in the tentative 
draft the members of the League were described as “signa- 
tory parties,” while in the Covenant they are called “mem- 
bers,” a much more fixed and stable concept.*^ A state 
might be declared to have forfeited its membership in the 
League if it violated any article of the Covenant.^® Both 
provisions imply the elementary character of the League; 
in any mature state neither withdrawal nor expulsion — 
nor remaining out — would be tolerable. 

The League proper was to act through a Council, an 
Assembly, a Secretariat, and certain administrative Com- 
missions.^® The Commissions were created only by author- 
ization.^^ 

The most powerful body in the League as created was 
the Council. This body was to be composed at the start of 
five Allied Powers of first rank and four friendly powers 
of second rank, the former holding their seats permanently, 
the latter until changed by the Assembly.^® The Council 
might, with the approval of the Assembly, increase the 
numbers of both these categories.^® The Council should meet 

^Covenant, Art. I, Par. 3. 

"Arts. I, II, III of draft of 14 February, in Sen, Doc, 46, 66 Cong., 1 
Sees,; Art. Ill of Covenant. 

" Covenant, Art. XVI, Par. 4. Arts. IX, XXII, XXIV. 

"Same, Arts. II, IX, XIV, XXII, XXIV. ^Covenant, Art. IV, Par. 1. 

"Same, Par. 2. For subsequent changes in the composition of the Council, 
see, below, Chapter XVI, at p. 346, and Potter, Covenant, p. 10. 
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at least annually; each member of the Council possessed 
one vote, thus recognizing a principle of political equality 
after discarding it in the original act of constructing the 
Council.®® 

The Assembly of the League was to be composed of 
representatives of all members of the League, to meet 
regularly, and to act by votes, where the principle of 
equality should be observed.®^ 

In all voting, except in questions of procedure, decisions 
must be made by the unanimous consent of those present. 
Apparently the absentees were bound by the decision of 
those present.®® 

The Secretariat, under the Secretary-General, was to 
act as a secretarial and administrative office, and to be 
established at Geneva, Switzerland, which was new desig- 
nated as the seat of the League.®® 

'The chief function of both the Council and the Assembly 
was to be that of discussing current international problems, 
whether or not these problems have emerged in the form of 
international conflicts, and to try to suggest methods of 
settlement. Thus the Council was authorized to devise a 
new plan for a Court of Justice and submit it to the Mem- 
bers, to devise plans for disarmament and submit them to 
the Members, and to advise the Members regarding the 
control of the armament industry.®^ In cases of interna- 
tional disputes the Council was to act as a Commission of 
Inquiry and a Council of Conciliation.®® The chief defect in 
the practice of inquiry, good offices, and mediation in the 
past was, as we have seen, their intermittent character ; the 
Council was to act as a continuous organ for inquiry, good 
offices, and mediation. It has power to make its inquiry 
and recommendations on the motion of one of the dispu- 
tants, and its findings and recommendations are to be pub- 

Covenant, Art. IV, Pars. 3 and 6. "Arts. VI and VII. 

“Art. Ill, Pars. 1, 2, and 4. "Art. VIII, Pars. 2 and 4. 

“Art. V. Par. 1. "Art. XV. 
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lished. If it so desires the Council may refer the dispute to 
the Assembly and, in turn, either one of the parties may 
demand such action. 

Even where the Council acts to secure cooperation of 
the members in coercing a state which has refused to abide 
by certain articles in the Covenant, however, it may only 
“advise” what action is to be taken.®* It may listen to com- 
plaints and may discuss problems and disputes at will; it 
cannot settle anything unless invited to do so. It may 
recommend executive action by the Members; it cannot 
itself make and carry into execution any decision or rule. 
The point at which the Council comes nearest to the exer- 
cise of real discretionary power is to be found, with an 
historic exception for the power of originally approving 
the mandates, in its power to refuse to excuse a Member 
from an armament limitation which that Member has itself 
previously adopted.®^ So in several other places, the Mem- 
bers pledge themselves to submit disputes to inquiry, or 
arbitration, to abide by awards, to respect each other’s 
territorial integrity, to use an embargo of commerce and 
military force where necessary, against a recalcitrant Mem- 
ber, to reduce their armaments, to exchange data regarding 
armaments, and to permit the passage of League troops 
through their territory.®* But no League body, not even the 
Council, can itself enforce, or order enforcement of, such 
pledges. 

On the other hand, the Council may make certain deci- 
sions of a purely administrative character, and so, indeed, 
may the Secretary-General- himself. Clerical staff appoint- 
ments may be confirmed, the seat of the League moved, 
expenses fixed and regulated, and so on.®* The Secretary- 
General may likewise summon a meeting of the Council, 
publish treaties registered with the League, and perform 

^Covenant, Art. X. 

"Art VIII, Par. 4. 

»Art8. VIII, X, XII, XIII, XVI. 

"Arts. V, VI, VII. 



THE CONSTITUTIONAL LAWS OF THE LEAGUE 333 


several similar functions.®® These activities, however, 
though discretionary, do not normally carry any political 
consequences and so need little attention. 

The Assembly beaVs still more of the character of a 
debating society. Given power, like the Council, to take up 
and discuss any subject of international interest, it has no 
Covenant power to act, except in selection of Members of 
the League, members of the Council, and personnel of the 
Secretariat.®^ It may advise the reconsideration of treaties 
or conditions threatening the peace of the world, but this 
is about as far as it can go.®® ■ 

With the consent of tie nations supporting the existing 
international administrative bureaus and commissions, the 
League may take over the forty or fifty international 
bodies of this type, adding them to the armaments commis- 
sion, the mandates commission, and various committees 
which the Council and the Assembly may create for pur- 
poses of investigation and report on special topics. Interna- 
tional bureaus and commissions to be created in the future 
are to be placed under the League in like manner.®® 

The position of the administrative bodies just mentioned 
is somewhat similar to that of the already existing diplo- 
matic and consular systems, the practice of treaty negotia- 
tion, the existing network of treaties, the body of common 
international law, and existing courts of arbitration or 
treaties providing for the same. All of these standing insti- 
tutions of international government are to continue to 
operate as before, more or less in connection with, and 
more or less independent of, the League, as circumstances 
determine. Thus the Covenant assumes the continuation 
intact of the diplomatic system.®^ Treaties inconsistent with 
the Covenant are, indeed, abrogated, new treaties are not 
to conflict with it, and all treaties are to be binding only 

* Covenant, Arts. XI, XVIII. “Art. XXIV. 

“ Arts. I, IV, VI. “ Art. XIII, Par. 1. 

"Art. XIX. 
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after registry with the League ; but, apart from these limi- 
tations, the practice of treaty negotiations is to go on as 
before.®® One of the objects of the League is to secure 
obedience to “the understandings of” existing interna- 
tional law.®® Any existing court of arbitration, including 
the Hague Court, may be utilized by the parties under the 
Covenant.®^ 

The final text of the Covenant dififered at several points, 
in addition to those already named, from the tentative draft. 
The provision requiring unanimous agreement except on 
questions of procedure ®® did not appear in the tentative 
draft. The provision excluding “domestic” questions from 
the contentious jurisdiction of the Council ®® was new, as 
was the clause permitting withdrawal on two years’ no- 
tice.^® The provision declaring that the Covenant does not 
affect the validity of international engagements, such as 
treaties of arbitration, or regional understandings like the 
Monroe Doctrine, for securing the maintenance of peace, 
was added in the second draft.'*^ 

Practically all of these changes were made at the behest 
of the United States, acting as the most vigorous champion 
of national sovereignty and independence at the same time 
that we were acting as chief supporter of international 
cooperation. By itself such a combination of policies is not 
illogical. But the action as taken was caused primarily by 
the partisan conflict developing between President Wilson 
and the Republican party, and did not arise primarily from 
mere consideration of the merits of the case. What Britain 
and France could accept without qualms on the subject 
of sovereignty could hardly have been dangerous for the 
United States. If the motive was to preserve American 
isolation, so-called, that is another matter. The only thing 

“ Covenant, Art. XVIII. " Art. XV, Par. 8. 

"Preamble. "Art. I, Par. 3. 

"Arts. XII, XIII. "Art. XXI. 

“Art. V, Pars. 1 and 2. 
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to be said in such a case is that in point of fact we are 
not isolated but tied up very closely with Europe in trade 
and finance, and, therefore, in potential political interest. 
It may be added, moreover, that by the Covenant we 
surrender no major item of discretion; we put ourselves 
in position to be subjected to no major rule or decision to 
which we have not specifically consented by our own vote. 
All of this, however, is another problem. 

No penalties are provided in the Covenant until we reach 
the subject of international disputes. Penalties are then 
prescribed in eight distinct cases where the members dis- 
regard promises made in the Covenant. Those promises 
are the pledges to respect the territorial integrity and 
political independence of other naembers, to refrain from 
war at the outbreak of an international dispute and submit 
the dispute to inquiry by the Council or to arbitration by 
a court acceptable to both parties, to refrain from war for 
three months after the report of the Council or the award of 
the court, to accept the award of the court, or, at least, 
not to go to war either to enforce a demand against which 
the report of the Council is unanimous, the parties to the 
dispute excepted, or to enforce a demand in opposition to 
the arbitral award.^^ Penalties are also provided for dis- 
regard of the Covenant in general.^® In the last case for- 
feiture of membership alone is inflicted as a penalty.^* 
In the first case the Council is merely to advise the Members 
what to do, and that amounts to saying that the Members 
will do what seems best to them, deriving no specific author- 
ity from the Covenant for any coercion they may take, 
which leaves matters precisely where they were before the 
Covenant and the famous Article X were concluded. In all 
other cases the offending Members will have to suffer the 
severance of commercial and financial intercourse with the 
other Members, and eventually military coercion if the 

^Covenant, Arts. VIII, X, XII, XIII, XVI. 

"Art. XVI. "Same, Par. 4. 
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other Members are willing to exercise such power on the 
advice of the Council. To what end! That the aforesaid 
pledges may be carried out. Nothing more. At no point is 
there mediation or arbitration without voluntary action by 
the state involved. At no point can Council or Court decide 
on the merits of the dispute, so as to give the decision a 
binding effect, unless the Member has itself voluntarily 
accepted arbitration. At no point does the League or any 
body of the League have any authority over the subject 
matter of the national interests of its Members except such 
as is given to it at the time by the free consent of those 
Members. 

It may well be said, however, that, in view of this state 
of affairs, the thing to be feared is not judgment and execu- 
tion, but the influence or indirect control to be exerted by 
the League through the Council and the Court, by means of 
inquiry, report, mediation, and publicity. This is exactly 
the ease. But it reveals the true spirit and the ultimate 
futility of the opposition to such a force as the League. 
The real power of the League, as of every political and legal 
institution, lies in the extent to which it reflects reality and 
the actual interests and influences of political life, not in 
the literal terms of the law on which it is based. It will 
be successful and powerful only in proportion as it reflects 
such reality ; but in so far as it does correspond to the real 
needs of the time it will control, even beyond the letter 
of the Covenant. Any League, if its Covenant be not too 
restricted and limited in its definition of power, will, so long 
as it corresponds with the needs of the time and its Mem- 
bers appreciate this, so long as it effectively creates a 
central body for inquiry, conference, advice and public- 
ity, influence the world beyond the strict letter of the 
law. 

One of the principal tests to be applied to any federal 
constitution in order to discover its true character relates 
to the method of amendment. The Covenant, being a treaty 
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agreement, may only be altered effectively by unanimous 
consent. It is true that amendments may be adopted by 
the consent of the Powers whose representatives at the 
time compose the Council, acting together with a majority 
of the states possessing members in the Assembly,^® but it is 
also provided that dissenting Members shall not be bound 
by such changes although they shall, if they persist in dis- 
senting from the changes, lose membership in the League.^® 
This gives to the Great Powers and the few Powers of 
lower ranks represented on the Council a powerful veto 
over all amendments. The smaller Powers represented in 
the Assembly may be compelled to accept amendments in 
many cases in spite of their national wishes or be content 
to suffer exclusion from the League. Taking the amend- 
ment of the Covenant or constitution of the League as the 
test of the location of sovereignty or control within the 
League, it is clear enough that that control lies in the 
Council or, rather, in the Powers represented in the Coun- 
cil, limited by their ability to secure the concurrence of 
enough smaller states to control a majority in the Assem- 
bly, and by the power of a single Member to escape from 
the terms of an amendment and from the League itself by 
persistent defiance of the former.^^ 

Such being the Covenant and the League as projected 
in 1919, a few general conclusions at once emerge. The 
system created by the Covenant is comprehensive and sym- 
metrical, complete arid adequate in range and scope. The 
historical institutions of international government — diplo- 
macy, treaty-negotiation, and arbitration, including good 
offices and mediation — are gathered together and carried 
forward into the future in close coordination one with 
another and with a new system of conferences and con- 

** Covenant, Art. XXVI, Par. 1. ^®Same, Par. 2. 

amendment of the Covenant seo Potter, Covenant, and the article by 
Hudson cited therein, p. 5. 
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gresses more ample and more comprehensive than anything 
in existence before. The League is provided with character- 
istic constituent, legislative, administrative, and judicial 
organs. It is capable of expansion, and its framework is 
not unsuited to the development of all varieties of com- 
mittees and commissions acting under the Secretariat, the 
Council, and the Assembly. 

Admirable in organic structure, the League is, however, 
in a dubious position as far as its membership and powers 
are concerned. Its membership still shows the effect of the 
World War and reveals the League as partially a league of 
victors for perpetuating a position of diplomatic dominance 
won in battle, rather than a general concert of power for 
common benefits. So long as this condition of affairs con- 
tinues, as it must until the legacies of the war are liqui- 
dated and relations with Bolshevik Russia, and with the 
United States, clarified, its outlook and activities must 
necessarily be partial, if not partisan. This phenomenon is 
simply one angle of the manner in which war tends to wreck 
the growing fabric of international organization. Wljen the 
problems of the war are settled the League may turn to 
other things. It is to be hoped that the rather perplexing 
definition and allotment of powers in the Covenant may 
then be cleared up. Is the Assembly merely a debating 
society? To what extent is the Council in control? Is there 
no more power of compulsion vested in the League than 
such as rests on political and moral influence? Can the 
nations be brought to face the conditions of the world more 
squarely and courageously f Such are the problems left 
open by the Covenant. The Covenant was drafted in a few 
weeks in 1919. It may be revised through decades of inter- 
national constitutional history.^® 

j At the same time that the League proper was established 

•• See the anachronism in Covenmt, Art. IV, Par. 1. For further discussion 
of these problems see the succeeding chapters, especially Chaps. XVIII, XIX, 
XX 
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by the adoption of the Covenant, there was also created an 
International Labor Organization whose central Office was 
to he “part of the organization of the League. 

This organization was founded on a Constitution of its 
own which was placed at the end of the Treaty of Versailles 
and other treaties of 1919-1920, as the Covenant had been 
placed at the beginning of those documents. 

The reasons for the creation of a separate International 
Labor Organization are to be found in the powerful influ- 
ence exercised by labor at the Peace Conference, and the 
leadership of the American labor chief, Mr. Samuel Gom- 
pers. The result was the creation of a secondary league of 
nations with its own General Conference, Governing Body, 
and International Labor Office, corresponding to the As- 
sembly, Council, and Secretariat of the League proper.®® 

The Constitution of the Labor Organization is both 
longer and more detailed than the Covenant of the League. 
It contains numerous provisions declarative of the prin- 
ciples which must guide the nations in the treatment of 
labor,®^ and the normal provisions dealing with the organ- 
ization and procedure of the Labor Organization.®® It is 
subdivided into Sections, Chapters, and Articles, whereas 
the Covenant consists merely of independent Articles. 

The outstanding feature of the Constitution of the Labor 
Organization is its greater precision in regard to procedure 
in the conduct of business. It contains more declarations of 
principle than the Covenant, and the principles set forth 
have a more enthusiastic and humanitarian ring in them, 
but its provisions dealing with the conduct of business are 
more definite and leave less to be worked out in the future.®® 

^ Labor Constitution, below, Appendix A, Document No, 15b, Art. 392. 

®®For further discussion see, below. Chap. XXI. 

Labor Constitution, Section I, Preamble, and Section II. 

“Arts. 387-399, 400-420. 

“Compare Covenant, Art. XVIII, with Labor Constitution, Art. 405. On 
the other hand, while it is specified that League membersHip gives member- 
ship in the Labor Organization nothing is said concerning withdrawal or 
independent membership. 
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At the same time it is more conservative, in the sense 
that it contains fewer provisions for radical experiments in 
international cooperation, such as a Mandates System and 
international enforcement by military action. It is much 
more commonplace except in the central idea of an interna- 
tional labor organization and a world labor parliament with 
representation by groups or interests.®^ 

Finally, the Labor Constitution contains a number of 
provisions making cross-references to the League and im- 
plying that the latter body is, if not superior to the Labor 
Organization, at least the central headquarters to which 
even the Labor Organization is bound to refer from time 
to time.®® Add to this that in a number of other provisions 
there is evident similarity between Covenant provisions and 
arrangements made for the conduct of work in the Labor 
Organization,®* and we have added light upon the consti- 
tutional relations between the two bodies. It may be added 
that the Labor Constitution also contains references to the 
Permanent Court of International Justice.®^ 

Certain transitory provisions relate to the management 
of Labor Organization business in the interval preceding 
the full establishment and operation of the League and the 
Court and even of the Labor Organization itself.®* There 
are also provisions for amending the Labor Constitution 
independently of any amendment of the Covenant or any 
revision of the Treaty of Versailles.®* And there is an inter- 
esting provision for interpretation of the Constitution by 
the League Court, a provision for which there is, curiously, 
no equivalent in the Covenant.*® 

The Permanent Court of International Justice, other- 
wise known as the World Court, or, as it might fairly be 
called, the League Court, was not itself created in 1919. 

** The rather radical provisions for a Commission of Inquiry and econon^ 
sanctions (Labor Constitution, Art. 414) have proven to be of no importance. 
Labor Constitution, Arts. 387, 391, 392^ 398, 399, 405, 406, etc. 

®*Arts. 395, 410, etc. 

« Arts. 415-420. “Arts. 424-426. "Art. 422. "Art. 423. 
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Advocates of international judicial settlement were not, as 
were labor leaders, influential at the Peace Conference. 
And what the world needed most, it appeared, was some 
machinery for conference, conciliation, and coercion, for 
the maintenance of law and order. 

The Covenant did contain a provision looking to the 
establishment of such a court, however,®^ and the Statute 
of the Court was drafted by a Commission of Jurists, acting 
at the invitation of the Council of the League, in the Sum- 
mer of 1920.®^ The Statute was accepted in 1921 by a suffi- 
cient number of nations to render it effective, and went into 
operation in January of the following year with the first 
meeting of the Court. A revision of 1929 is not yet in force. 

The Statute is shorter than either the Labor Constitu- 
tion or the League Covenant. It contains' virtually no 
declarations of general principles. It is organized, inter- 
itally, more simply than the Labor Constitution, though 
more elaborately than the Covenant. It contains a larger 
number of Articles than either, fewer omnibus Articles, and 
is, in general, more skilfully drafted and arranged, as was 
to be expected under all the circumstances. 

Needless to say, the Statute is a more highly unified 
document. There was only one organ to be created here, 
instead of three or more, as in the other two cases. On the 
other hand, that organ being a court, and being intended to 
wield not merely powers of discussion and recommendation, 
but a power of decision, it must be defined and prescribed 
with much greater care and precision than even the Inter- 
national Labor Organization. Of all three of the constitu- 
tional laws of the League, therefore, the Statute of the 
Permanent Court of International Justice is the most 
orderly and the most exact in form and content. 

As would be expected, the Statute contains provisions 

^Covenant, Art. XIV. 

•League of Nations, Acts and Documents concerning the Organisation of 
the Permanent Court of International Justice, 
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relating to the organization of the Court and procedure in 
submitting cases before that body.®* It also contains a criti- 
cal chapter dealing with the jurisdiction of the Court,*® a 
topic not of great importance in regard to League or Labor 
Organization, and dealt with in the Statute in much more 
precise terms. This chapter, as well as other provisions in 
the Statute, reflects the operation of considerations and 
contentions which date back not only to the time of the 
establishment of the League and the drafting of the Cov- 
enant, but also to the practice of international judicial 
settlement in pre-League days and even in Medieval and 
Ancient times. 

The Statute does, however, lack two provisions, the 
absence of which may cause difliculty. 

It ladks, as does the Covenant, any provision regarding 
its own interpretation, and this is all the more curious in a 
document dealing with judicial settlement under statute. 
The Court is certain, however, to exercise primary power in 
this direction, as it has, indeed, already done, in framing its 
rules of procedure and in dealing with cases coming 
before it. 

Finally, the Statute lacks any provision regarding 
amendment. This has already been noted in discussions in 
meetings of Members of League and Court, and the only 
possible result is to render necessary unanimous consent 
of the Members of the Court for adoption of any changes in 
the Statute ; a very inconvenient situation. 

In conclusion we may note that the Statute contains 
numerous references across to the Covenant,*® the League,** 
the Labor Organization *'' and its Constitution,** as well as 
to other portions of the treaties of 1919-1920.*® In other 
words, the whole body of law and organization which goes 
to make up the League system is drawn together and inter- 

statute, below, Appendix A, Document No. 15c, Arts. 2-33, 39-64. 

“Arts. 34-38. "Art. 26, Pars. 4 and 5. 

"Arts. 1, 30, etc. "Art. 26, Pars. 1 and 4. 

• Arts. 3, 6, etc. • Arts. 26, 27. 
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woven in the Court Statute as nowhere else. Not in the 
earliest, in the latest, of the constitutional laws of the 
League do we find the most complete unification of those 
laws. 

Even here the unification is far from complete or sys- 
tematic, and we may take leave of this introductory review 
of the League system by noting that there exists here an 
opportunity for some comprehensive revision and unifica- 
tion of League constitutions in the future. Such a task would 
be extremely difficult. The League and the Labor Organiza- 
tion and the Court, while they may seem to have been 
created out of hand at the time, actually came into existence 
by distinct historic acts, and to attempt now artificially to 
synthesize them beyond the point to which they have been 
welded together already would be hazardous. To write the 
whole Statute into some portion of the Covenant would 
seriously distort that document, as would any attempt to 
write the Labor Organization Constitution into it ; besides, 
must League and Labor Organization both persist in their 
present form? This leads us to a closer study of the struc- 
ture and activities of these bodies, and to this we now turn. 



CHAPTEE XVI 

THE STRUCTUEE OF THE LEAGUE 

T he League of Nations ^ is a loose federation of ap- 
proximately sixty distinct Member States.^ These 
states have come to be Members of the League by originally 
signing and ratifying the Treaty of Versailles, including 
Part I of that treaty, containing the Covenant of the 
League, or another one of the treaties of 1919-1920 contain- 
ing the Covenant, by acceding to the Covenant upon invi- 
tation under the terms of Article I of that -document, or by 
election by the Assembly of the League in accordance with 
the same Article. Thirty states have entered the League by 
the first method, thirteen by the second, and, prior to 1935, 
nineteen by the third.^ Costa Eica withdrew from the 
League on 1 January, 1927, Brazil on 13 June, 1928, Japan 
gave notice on 27 March, 1933, and Germany on 20 October 
of the same year. 

There are outside of the League some ten or more states 
of varying degrees of importance, apart from numbers of 
petty territorial units of some degree of independence but 
of no political weight such as Andorra, Leichtenstein, San 
Marino, Nepal, and others. Colonial units with no political 
independence are represented in the League by their metro- 
politan governments. The continued absence from the 
League membership of the United States reduces the 
League to something less than that non-partisan and com- 
pletely international status which it was originally intended 
to have. Nevertheless it should be remembered that certain 

*The materials on which the two following chapters are based are to bo 
found in the Official Journal of the League^ especially the number for October, 
1934 (15th year, No. 10, Pt. II). 

* Exactly sixty in December, 1934. 
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states riot Members of the League are continuously co- 
operating with the League even to the extent of appointing, 
upon invitation from the League, permanent and official 
members of committees or commissions thereof. 

The seat of the League is located in Gene va, Switzer- 
land, and it is here that ultimate direction, strict or broad, 
is exercised over all of the organs of the League. 

The representative body of the League is the Assembly.® 
This body consists of not more than three representatives 
of each Member State, chosen by the latter by any method 
by them deemed suitable (they are uniformly chosen by 
executive appointment). The delegates of each Member 
State cast but one vote, however. The Assembly usually 
consists of somewhat over one hundred persons, men and 
women, not counting substitutes, advisers, or clerical 
assistants. The Assembly as a plenary body is organized 
under a President and twelve Vice Presidents, the Presi- 
dent of the Council of the League constituting the Tem- 
porary President of the Assembly at the opening of the 
session and until the permanent sessional President and 
Vice Presidents are chosen. The President and Vice Presi- 
dents constitute the General Committee which supervises 
the conduct of business by the Assembly. The Assembly for 
its secretarial work utilizes the services of the Permanent 
Secretariat of the League. 

The Assembly is subdivided into six standing commit- 
tees and also several special committees. The standing com- 
mittees consist of one member from each state represented 
in the Assembly, are presided over by six of the Vice Presi- 
dents, and deal with the following subjects, respectively: 
First Committee, Constitutional and Legal Questions ; Sec- 
ond, Technical Organizations ; Third, Armaments ; Fourth, 
Budget and Financial; Fifth; Humanitarian and General 
Problems; Sixth, Political Questions. Each standing com- 

•On the structure of the Assembly see Official Journal, Special Supple* 
ments (annual records of the Assembly). 
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mittee is subdivided by the Assembly or subdivides itself 
into numbers of subcommittees from time to time as the 
need arises. In addition to the standing committees the 
Assembly establishes various special sessional committees 
on credentials, agenda, and other matters. 

The executive organ of the League is the Council.^ The 
Council consists of one delegate from each of the Member 
States entitled to be represented on the Council. These in- 
clude six Members permanently represented on the Coun- 
cil, including Japan and Germany, and ten Members elected 
annually by the Assembly from among the other Members 
of the League. Members represented on the Council appoint 
their delegates in that body by their own methods. Other 
States Members of the League, and also non-Members, are 
invited to send delegates to sit with the Council from time 
to time when questions concerning them are under con- 
sideration. 

The Council is presided over by a President who- is 
chosen in alphabetical rotation from among the delegates 
of the Members represented on the Council when the Coun- 
cil meets in Geneva or in a state not represented on the 
Council ; when the Council meets elsewhere the delegate of 
the Power in whose territory the meeting is held, that 
power being represented on the Council, presides. 

The Council names a Reporter from among its members 
for each subject on its agenda, and creates many special 
committees or commissions composed of its own members, 
or of persons from outside its own ranks, from time to time. 
The Secretary-General of the League acts as Secretary for 
the Council, and, with the preceding President of the Coun- 
cil, constitutes a link between successive meetings of the 
same for the naming of Reporters or committees, the calling 
of special sessions of the Council or the Assembly or trans- 
acting any other business. 

The administrative branch of the League consists of 

•On the Council see Official Journal^ 15th year/ Nos. Zy 6, etc. 
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the Permanent Secretariat and affiliated organizations, 
with headquarters in Geneva.® 

At the head of the Secretariat is the Secretary-General, 
assisted by two Deputy Secretaries-General and three 
Under Secretaries-General, each with assistants, secreta- 
ries and typists. These units number in all some twenty-five 
persons, chiefly of British and French nationality, the Sec- 
retary-General being French, the Deputies Italian and 
Spanish, one Under-Secretary German, one British, and 
one Russian. One Under-Secretary has charge of one 
section of the Secretariat, the Political Section, and the two 
Deputies are also assigned to duties or functions elsewhere 
in the Secretariat. These offices and staffs, together with 
the Legal Section and the Information Section,® each with 
its own Director and staff, and the Treasury, including the 
treasurer, make up the Division of General Organization.^ 
The Secretariat below these offices of general supervi- 
sion contains nine other Sections, and a number of other 
units called services, offices, or branches. 

The twelve Sections of the Secretariat, including those 
already named, are known by the following designations : 
Political ; Information ; Legal ; Economic Relations ; Finan- 
cial; Communications and Transit; Minorities Questions; 
Mandates; Disarmament; Social Questions and Opium; 
Health; International Cooperation.® These Sections vary 
in size from the Mandate and Minorities Sections of eight 
persons each to the Information and Financial Sections of 
thirty or forty persons each. 

Each of these Sections is under a Director and includes 
a number of Members of Section (expert staff), secretaries, 
and typists or other employees. Of the Directors of Sections 
three are Italian, three British, and one each Danish, 

'On the structure of the Secretariat see Official Journal, 15th year, No. 
10, pp. 1273, 1343. ^ 

® The Director (Uruguayan) is rated as an Under-Secretary-General. 

^ Might better be called ^'General Direction.^’ 

•Officially: Intellectual Cooperation. 



348 INTERNATIONAL ORGANIZATION 

French, Greek, Polish, Swedish, and Uruguayan. The total 
personnel of the Sections amounts to over two hundred 
men and women, of whom nearly one hundred are of staff 
rank. 

The nine Sections not included in the Division of Gen- 
eral Organization are grouped into a Division of Special 
Organizations in company with the Latin- American Bureau, 
the Central Opium Board, Secretariat of the Pensions 
Board, and the correspondents of the Secretariat abroad. 

In addition to the Sections the Secretariat includes 
seven units grouped into a Division of Internal Services. 
These units include the office of the Chief of Internal Serv- 
ices (accounting, library) and House Staff (attendants, 
messengers) ; Shorthand; Distribution of Documents; Per- 
sonnel Office; Interpreters and Translators; Copying, 
Printing and Publishing ; Registry and Indexing. 

The total personnel of the permanent branches of the 
Secretariat amounts to over six hundred men and women, 
of whom about one hundred and fifty are of staff rank and 
the remainder subordinates. The terms of appointment and 
treatment (discipline, pay, hours) of these persons are 
fixed by the Assembly. All are appointed by the Secretary- 
General with approval by the Council. Members of staff 
are appointed for long terms or indefinite tenure, with pro- 
visions for periodical review on grounds of efficiency; 
political appointees at the top and temporary employees 
at the bottom do not come under this principle. The persons 
listed are divided among fifty nationalities, with over one- 
fifth of these British, and about one-sixth French and one- 
third French Swiss (the Swiss being chiefly in the mechani- 
cal types of work). 

Affiliated with the Secretariat are twenty or more Tech- 
nical Organizations and Advisory Committees and Insti- 
tutes and bureaus (jutside of the League whose forms of 
organization vary somewhat in detail. 

There are three Technical Organizations, namely, the 
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Economic and Financial Organization, the Communications 
and Transit Organization, and the Health Organization. 
All of these organizations possess standing committees 
made up of oflBcial or unofficial persons from Member States 
or states outside the League, and hold general conferences 
from time to time, thus resembling the League as a whole 
with its Council and Assembly. They rely on the Economic, 
the Financial, Communications and Transit, and Health 
Sections of the Secretariat, with which they are closely 
affiliated, for continuous administrative and secretarial 
assistance. 

The Economics and Finance Organization has two 
standing committees of persons chosen by the Council of 
the League without regard to national representation or 
official position, but for expert ability only, one dealing 
\yith Economic matters and one with Financial questions, 
with various subcommittees on Taxation, Statistics and 
other questions, and agents for financial reconstruction in 
various countries. The Transit Organization has an Ad- 
visory and Technical Committee named by Member States 
and numerous permanent subcommittees; the Health Or- 
ganization a Health Committee of from twenty or more 
members appointed in part by the Council of the League 
and an Advisory Committee chosen by the International 
Office of Public Hygiene created in 1907. 

The permanent Advisory Conuniltees are eight in num- 
ber, and deal with Military, Naval, and Air Questions, 
Mandates, Slavery, Opium, Protection and Welfare of Chil- 
dren and Young People, Financial Administration, Refu- 
gees, and Intellectual Cooperation. The first two are author- 
ized and required by Articles IX and XXII of the Cove- 
nant, the remaining six exist chiefly as a result of action by 
the Assembly. They, like the Technical Organizations, are 
made up of official and unofficial persons from both Mem- 
ber and non-Member States. 

The Commission on Military, Naval and Air Questions 
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is divided into three Subcommittees, each made up of one 
representative from each Member State on the Council of 
the League and appointed by them; the officers who serve 
as a secretariat for the Commission also serve in the Dis- 
armament Section of the Secretariat. The Permanent Man- 
dates Commission is made up of ten persons named by the 
Council chiefly from non-mandatory but colonial powers. 
The Opium Advisory Committee is composed of delegates 
from twenty-five states most interested in this question, 
including the United States, and two assessors, or assist- 
ants, named by the Council. The Committee on the Protec- 
tion and Welfare of Children and Young People includes 
fifteen delegates of as many Member States and numerous 
assessors named by the Council from other welfare socie- 
ties, including the International Bureau for the Suppres- 
sion of the Traffic in Women and Children, formed in 1904. 
There has also been created a distinct Committee on Child 
Welfare. The International Committee on Intellectual Co- 
operation is made up of seventeen persons appointed by the 
Council, including an American; its secretariat is part of 
the International Cooperation Section of the Secretariat of 
the League and acts also as an International University 
Information Office. 

Likewise, there are created from time to time by the 
Council special temporary committees to deal with such 
subjects as boundary 'surveys, withdrawal of troops, re- 
patriation of prisoners, refugee relief, juristic problems, 
and various forms of inquiry. These committees rely upon 
the Secretariat for aid and for the duration of their exist- 
ence are closely integrated with the Secretariat of the 
League as here described. 

Finally must be added the three institutes devoted to 
development of intellectual cobperati 9 n, the International 
Center for the Study of Leprosy, and the international 
bureaus outside the League but affiliated with it. 

The International Labor Organization created by Part 
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XIII of the Treaty of Versailles and other treaties signed 
in 1919-1920 is a definite part of the organization of the 
League.® Membership in the League automatically carries 
with it membership in the Labor Organization. ' 

The permanent framework of this organization consists 
of a General Conference, a Governing Body, and an Inter- 
national Labor Office. 

The General Conference consists of four delegates from 
each Member State, of whom two are Government dele- 
gates, one a representative of the employers in his State, 
and one a representative of the workers. The delegates 
vote individually on all matters presented for vote in the 
Conference. Delegates are permitted to avail themselves 
of Advisers who may speak and vote in their stead in the 
Conference. The Conference is subdivided into Commis- 
sions corresponding to subjects on the agenda for the 
session, such as Unemployment, Women’s Employment, 
Weekly Day of Rest, and so on. There are ordinarily over 
two hundred men and women in attendance upon a meet- 
ing of the Conference, one-half of these being delegates 
and one-half Advisers. There are, beside these persons, 
scores of secretaries and clerks. 

The Governing Body of the Labor Organization con- 
sists of thirty-two persons, of whom sixteen are Govern- 
ment delegates, eight employer delegates, and eight work- 
ers’ representatives. The members of the two last-named 
groups are chosen by the Conference delegates represent- 
ing the employers and the workers, respectively. Of the 
sixteen Government delegates eight are chosen by the eight 
Member States of chief importance industrially, as desig- 
nated from time to time by the League Council, and eight 
by eight other Member States selected for this purpose by 
the Government delegates in the Conference. Ail members 
of the Governing body hold office for three years. The 

'On the etructare of the International Labor Organization see Official 
Journal, 15th year. No. 10 (October, 1934), 1311, 1357. 
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Body elects its own chairman and creates its own commit- 
tees from among its own members. 

The permanent bureau of the Labor Organization is the 
International Labor Office.^® The staff of this bureau con- 
sists of a Director appointed by the Governing Body and 
subject to its control, and his subordinates chosen by him. 
The OfiBce, as established at Geneva, is part of the League 
and closely affiliated with the Secretariat of the League, but 
independent in policy and administration. Beneath the 
Director are nearly four hundred persons, men and women, 
of some forty nationalities, of whom over one hundred are 
of staff rank. The whole personnel is divided among the 
following branches : Directorate (Director, Assistant Direc- 
tors, secretaries, service) ; Official Relations Section (cor- 
respondence, relations with workers organizations) ; Con- 
ference Section (preparation, ratifications, application) ; 
Administrative Section (registry, shorthand, accounts, sup- 
plies); Legal Service; Social Economics Service; Statisti- 
cal Section; Unemployment and Migration Section; Edi- 
torial Section (editing, translating, printing, distribution) ; 
Labor Conditions Section (labor legislation, hours, women, 
professional workers); Social Insurance Section; General 
Information Section ; Extra-European Section ; Special 
Problems; Industrial Hygiene; Safety. To these must be 
added some 40 persons in the field offices. Among the four 
hundred persons in the Office about one-sixth are of British 
nationality, about one-fifth French, and very nearly one- 
fourth Swiss, chiefly French Swiss, and chiefly in the lower 
ranks. Chiefs of Division are British, Belgian, Canadian, 
French, and Italian. The Office maintains branches in Paris, 
London, Berlin, Rome,Tokyo,'Wa8hington,Delhi, andNankin. 

The International Labor Organization is also provided 
with machinery for the establishment of a Commission of 
Enquiry for use in specific controversial situations to be 
described later. A standing panel of names consists of 

Official Journal, 15th year, No, 10 (October, 1934), 1311, 1357. 
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nominations made to the number of three each by the 
Member States, one national nominee to represent employ- 
ers, one the workers, and one the general public. The Gov- 
erning Body has the power to scrutinize these nominations 
and, by a two-thirds vote, reject any nominee not qualified 
to serve on the panel. From this panel a Commission of 
Enquiry may be named by the Secretary-General of the 
League of Nations by the selection of three persons, one 
from each of the three classes in the panel. He may not 
select any person nominated by any state party to the dis- 
pute which is to be the subject matter of Ihe activities of 
the Commission. One of the members of the Commission is 
designated by the Secretary to act as President. The system 
has never been put into operation. 

The Labor Organization as a whole, therefore, resembles 
the Leqgue as a whole in general structure. It is today, how- 
ever, as a result of the growth of the League, smaller, sim- 
pler, and less active. 

The Permanent Court of International Justice must also 
be considered as a part of the structure of the League." 
The membership of the Court or of the union of states 
maintaining the Court is independent of League member- 
ship, but the Statute (constitution) of the Court was 
drafted by a commission of jurists called by and acting 
under League auspices, as a result of the terms of Article 
XIV of the Covenant, and it was then passed upon by the 
Council and Assembly of the League and ratified and put 
into e'tfect by the Member States. The membership includes 
some fifty states members of the League. 

The Court is composed of fifteen judges, elected, and 
supposed to be elected, “regardless of nationality," for 
terms of nine years by the Council and Assembly of the 
League of Nations. The persons chosen are in fact jurists 
rather than diplomats, and represent all the great legal 

“ On the structure, of the Permanent Court of International Justice see the 
Statute of the Court itself, below, Appendix A, Document 15c. 
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systems of the world. The Court has a President and Vice 
President and a Registrar of its own choosing. In addition 
to its full bench it constitutes three special chambers of 
fiv^ judges each, one each for Summary Procedure, Labor 
Questions, and Transit and Communications. Under the 
Registrar exists a staff of twenty-five persons, secretaries, 
reporters, interpreters, typists, translators, proofreaders, 
and messengers. 

Very elaborate provisions are included in the Statute 
of the Court regarding not only the nomination and elec- 
tion of judges but also the tenure of office, reelection, fill- 
ing of vacancies, retirement, competence to sit in particu- 
lar cases, and so on. Provision is made for the election of 
technical assessors to sit with the Court in cases relating 
to Labor sections of the Treaty of Versailles ; likewise for 
the election of assessors in cases relating to Transit and 
Communications. In these cases panels of assessors are to 
be named by the Governing Body of the International 
Labor Organization or the Member States and the final 
selection of assessors for particular cases chosen by the 
Court itself. Finally, provisions are included in the Statute 
insuring salaries and service grants for the judges, travel- 
ing expenses, and payment of the Registrar. Control over 
these matters, perhaps within limitations set by the Statute, 
rests in the hands of the Assembly and the expense of the 
Court is borne by the League of Nations out of the general 
budget of the League. 

An analysis of the budget of the League, especially an 
analysis of the salary items in that budget, reveals much 
regarding the general structure of the League, and will 
pave the way for a study of League activities.^** 

The total expenses for operating the League during a 
calendar year amount to about $6,000,000, or something 
over that sum. 

“On the budget of the League see Official Journal, 16th year, No. 10, 
Pt. II (October, 1934), 1263. 



STRUCTURE OF THE LEAGUE 


355 


Of this amount over $3,000,000, or one-half, goes to the 
Secretariat and affiliated organizations and the Council and 
Assembly taken together; about two million to the Secre- 
tariat, over a million to the affiliated organizations (Tech- 
nical Organizations and Advisory Committees outside the 
Secretariat), and less than $200,000 for expenses of the 
meetings of the Assembly and Council. On the other hand, 
of the sum for expenses of Assembly and Council very littlp 
goes for salaries and then only for salaries of extra em- 
ployees, while of nearly two million spent by the Secretariat 
over one-half goes for salaries alone. 

Among the subdivisions of the Secretariat and the affili- 
ated organizations the Financial Section and Economic 
Intelligence Service and the Health Organization or Sec- 
tion are the heaviest spenders, although all the organiza- 
tions, permanent and temporary, engaged in studying the 
armaments problem exceed somewhat the expenditure of 
the Financial Section and Economic Intelligence. Other 
separate items are relatively small (Mandates, Transit, 
Minorities, and Intellectual Cooperation). 

Over one and one-half million dollars are spent by the 
Labor Organization each year, or about as much as is spent 
by the Secretariat itself, and this in spite of the larger 
personnel of the latter. Moreover, of this only about $75,000 
goes for expenses of Conference sessions, while over a full 
million is spent for salaries, in contrast to just about the 
same amount spent by the Secretariat with its three-fourths 
larger personnel. This in spite of the fact that the per- 
centages of staff members in the two are about the same. 
It may be interesting to note that the publication expenses 
of the Labor Office are also substantially equivalent to those 
of the General Secretariat. 

The Permanent Court of International Justice expends 
only about $500,000 in the year. Of this about $450,000 goes 
for salaries and similar allowances and only about $50,000 
for other expenses. 
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It may be added that all branches of the League spend 
certain amounts each year on capital investment, the Secre- 
tariat, or the Secretariat, Council, and Assembly together, 
spending most and the Court least. The Labor Organization 
has its own new building in Geneva, the Court has the Peace 
Palace at The Hague; extensive new quarters for Secre- 
tariat, Council, and Assembly are now being completed in 
Geneva. It is also true that the different branches take in 
small sums of money from the sale of publications, interest 
on funds on deposit, profit on exchange on funds trans- 
ferred (often more than balanced by loss on exchange), 
and other sources, such as a Rockefeller contribution to the 
work of the Economic and Financial and Health Organiza- 
tions. This leads to the question of the sources of support 
for the League as a whole. 

The League expenses are met from funds contributed 
by the Member States in proportions fixed by the Assembly 
in accordance with the terms of Article VI of the Covenant, 
as amended. In view of the preponderance of British per- 
sons in the offices of the Secretariat, it is interesting to 
note, first, that Great Britain contributes most heavily of 
all Member States, her share being about one-tenth of the 
whole, or $600,000 in the $6,000,000 budget. France and 
Russia follow, each with a somewhat smaller contribu- 
tion, something under one-twelfth of the whole, or about 
$500,000. These contributions are based, it should be said, 
on ability to pay rather than on benefits received, and are 
calculated upon a scale of ten hundred and eleven units. 
By that scale Great Britain must contribute one hundred 
and five units and France and Russia seventy-nine each. 
Germany was formerly rated with France, Japan with Italy 
(sixty each); India, fifty-five; China, forty-six; Spain, 
forty; Canada, thirty-five; Poland, thirty-two; Argentine 
Republic and Czechoslovakia, twenty-nine each ; Australia, 
twenty-seven; Netherlands, twenty-three; Roumania, twen- 
ty-two ; Yugoslavia, twenty; Sweden and Belgium, eighteen; 



357 


STBUCTUEE OF THE LEAGUE 

Switzerland, seventeen; South Africa, fifteen; Denmark, 
twelve; Finland, Ireland, and New Zealand, ten; Chile, 
Norway, and Peru, nine. Other states follow, down to 
thirteen states responsible for only one or two units (about 
$6,500 or $12,000) each. 

To the organization of the League itself should be added 
two groups of international bodies now dependent upon it 
or incorporated into its organic structure. 

Of these the first includes the Governing Commission 
for the Saar Basin and the High Commissioner for Danzig. 
The former is a body composed of five persons named by 
the Council of the League. The Commission now has a 
British President, a member from the Saar Basin, and three 
other . members (Finnish, French, Yugoslav). This Com- 
mission is distinctly dependent upon the League, which 
has complete power of government in the Basin with its 
great wealth, its dense towns and cities and its half a mil- 
lion population, the only territory governed by the League 
of Nations. A popularly elected Advisory Council and a 
Technical Committee were also created in the Basin and a 
local gendarmerie. The future of the area is to be decided 
by a plebiscite on 13 January, 1935. The Council also names 
a High Commissioner for Danzig who stands as the local 
representative of the permanent protection and guarantee 
of the Free City under the authority of the League. 

The second group of outlying organizations includes 
international bureaus created by action independent of the 
League but now “placed under the direction of the League” 
in accord with Article XXIV of the Covenant. There are 
several of these bureaus which have thus been affiliated to 
the structure of the League, including among others the 
International Hydrographic Bureau, created in 1919, the 
International Bureau for Relief to Foreigners, created in 
1907 and reorganized in 1921, and the International Com- 
mission for Air Navigation, created in 1922. The organiza- 
tion named last was established under a convention signed 
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in 1919 and was by that agreement intended from the first 
to be placed under the direction of the League. The Hydro- 
graphic Bureau was placed under the League in 1921 at its 
own request ; the United States is a member of the Bureau.^® 
The organs above described, involving over two thou- 
sand persons, constitute the framework of the League of 
Nations. Having regard only to Council, Assembly, and 
Secretariat, the structure is fairly compact, simple and 
symmetrical. Taking into account the Technical Organiza- 
tions, Advisory Conamittees, Labor Organization, the 
Court, and the outlying organizations just described, the 
structure is extensive, complex and irregular. It corre- 
sponds rather to the needs of the international situation 
than to any ideal scheme of government framed in 1919 
or at any other time. ' 

” See Potter, League and International Organization, on this whole subject. 



CHAPTER XVII 

ACTIVITIES OF THE LEAGUE OP NATIONS 
1. Genekal 

I T would be unprofitable to examine the activities of the 
different organs of the League of Nations one by one 
in the order in which their structural organization was 
described in the. preceding chapter.^ The activities of the 
League or of the system of the League, including all its 
affiliated organizations, should be studied as a unit. And, 
in the second place, the form of action should be studied 
as well as the quality and the specific nature of the sub- 
ject matter of the action, together with the results of the 
action both in point of form and of substance. 

One thing which should never be forgotten in studying 
the action or inaction of the League of Nations is the fact 
that the League is, at least in all important matters, noth- 
ing more than the aggregate of its Member States. It is, 
in these respects, not only not a superstate in the sense that 
it has..nq power pf dictating to the Member States ; it is not 
a state at all. It is an international cooperative society, an 
interstate, if that term may be used. What the League does 
or does not do, can or cannot do, in either the legal or the 
political sense, depends on what the Member States can or 
will do; explanation of inaction by the League in serious 
crises is most frequently to be found in inability of the 
Member States to get together politically, a cause quite 
apart from the League as such, and for which it deserves 

*On League activities in general see literature cited, below, Appendix B, 
} 17 , 
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no blame. The League is merely a piece of machinery pro- 
viding the Members facilities for applying their cooperative 
efforts if they can muster the unity of spirit to cooperate. 
It likewise deserves no credit for solutions of difficulties 
which the Members reach through its use except in that it 
constitutes a valuable piece of mechanism for that purpose. 
That is its sole and sufficient merit. 

In its strictly administrative work, on the other hand, 
the legal discretion of the Secretariat and likewise the prac- 
ticable possibilities of the situation are greater.^ Once being 
created and authorized at least by implication to do any- 
thing not calculated to engage the responsibility of the 
Member States, the Secretariat has been able to achieve an 
existence distinct from that of the Member States or their 
Governments as the Council and Assembly cannot. 

When we come to the Court, on the other hand, the 
situation changes again. The Court has a position of its 
own more clearly distinct not only from the Member States 
but also from the League itself than that of the Council, 
the Assembly, or even the Secretariat. From that view- 
point the work of the Court is certainly not merely the 
work of the Members. The Court exercises true sovereign 
authority, as an organ of a superstate. But the Court has no 
such field of action consigned to its hands in advance as has 
the Secretariat ; it must wait for assignments of work at the 
discretion of the League or even at the discretion of the 
Members. As a result, the independent power of disposing 
of matters referred to it is overshadowed by its utter de- 
pendence upon the League or the Members for any subject 
matters on which to exercise its powers. 

The Assembly, as is to be expected, is chiefly absorbed 
in the political woilf of the League. Deciding what the 
League shall or shall not, should or should not, do, is what 
chiefly concerns the Assembly, rather than the doing of it. 

*For further discussions of the activities of the separate organs of the 
League see the chapters immediately following. 
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In a broad sense the Assembly is thus the policy-forming 
branch of the League. No problem of international rela- 
tions, political or economic, appears too profound for it 
to entertain. After all, there is no higher court of appeal 
to which matters of policy may be referred except the 
Members, and such reference takes the question to some 
extent out of the hands of the League as an organized body 
and places it in the hands of the elementary constituent 
units of international society. Questions of law may be 
referred to the Court ; tasks in th^ application of principle 
or of policy, which determines the final success or failure in 
operation of general law and policy, including that delicate 
process of conciliation for the settlement of international 
disputes without breach of the peace, may be referred to 
the Council. But deciding upon the content of principle and 
international constitutional law within the field of opera- 
tion of the League, this is the prerogative of the Assembly. 

The Assembly thus attempts to guide not only the 
League as a whole, but the various departments of the 
League as well. 

The Secretariat very naturally is considered subject to 
control by the Assembly within limits set by the Covenant. 
The Secretary-General is there required to act as such at 
all meetings of the Assembly; this places the two bodies 
in a characteristic relation to one another. The other spe- 
cific constitutional powers and duties of the Secretariat 
aside — the Assembly could hardly interfere with the action 
of the Secretariat in sunamoning special meetings of the 
Council or registering treaties under Articles XI and 
XVIII of the Covenant — the Assembly directs and reviews 
the general work of the Secretariat at discretion. This is 
all the more natural inasmuch as the vast bulk of the actual 
work of the Secretariat falls beyond the puny mechanical 
tasks assigned to it by the Covenant. 

The Assembly even pretends to guide the Council in its 
work. It is the body first named in the Covenant; “The 
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action of the League under this Covenant shall be effected 
through the instrumentality of an Assembly and of a Coun- 
cil, with a p^^anent Secretariat,” says Article II. It is 
the larger body, representative of all Members of the 
League, not merely of a few. The attribution of power to 
the two bodies in the Covenant implies that the Assembly 
is the principal organ of government in the League, the 
Council a subordinate ministerial body. And, again, the 
manner in which the powers of the Council are stated in 
the Covenant does not prevent and even assists the 
Assembly in maintaining this attitude. For the powers of 
the Council, while stated much more elaborately and deci- 
sively than those of the Secretariat, are stated so frequently 
in the form of recommendations to be made by the Council 
as to present no effective bar to the intervention of the 
Member States as they appear in the Assembly. 

The Assembly has developed its position perceptibly 
since the beginning of the active life of the League. The 
Covenant and the original plans for inaugurating League 
activities contemplated a first meeting by the Assembly 
and frequent meetings thereafter; the Assembly was to 
meet “at stated intervals,” the Council “at least once a 
year.” Actually, however, the persons in charge of affairs 
in the first year of the life of the League permitted ten 
months to go by without a meeting of the Assembly. In 
the meantime the Council, meeting ten times, secured a 
decided handicap in the possible race for control of the 
League. In later years the Assembly has gradually reversed 
that position until it has become in fact the dominant body, 
standing toward the Council somewhat as an annual legis- 
lature to the Council as a ministry. The small states in 
the Assembly not represented in the Council are not averse 
to this result. And the final disposition by the Council. of 
some of the more important issues left open by the World 
War has reduced the dramatic value of the work of the 
Council and turned attention to general and fundamental 
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problems with regard to which the Assembly has greater 
authority. 

The Council seems to have begun to admit this suprem- 
acy on the part of the Assembly. On one or two occasions 
— in connection with mandates in 1920 — the Council fought 
back at the Assembly. But in other cases — in submitting 
to it the proposed Statute of the Court and the annual 
budget — the Council has deferred to the Assembly where 
not compelled to do so by the Covenant. That phenomenon 
is more and more common. Resenting assertions of power 
by the Assembly at first, the Council has come to pass 
responsibility on to the Assembly or rely upon the latter 
for support, just as publicity in regard to Council proceed- 
ings, once resisted, is now sought in support and protec- 
tion of the actions taken. 

Except for its interest, somewhat ineffective of results, 
inovarious points in the proposed Statute of the Court, 
manifest at the time when the Statute was being debated, 
the Assembly bears few relations to that body. It is not 
the Assembly which in practice asks for advisory opinions 
from the Court. About the only points of contact left are 
found in the control of the Assembly over the budget, in- 
cluding the Court budget, and election of judges. Just 
how far the Assembly could go in controlling the expenses 
of the Court, in view of its general position of authority 
under the Covenant and the specific inhibitions of the 
Statute, is a matter of speculation. It .does not appear that 
the latter could deprive the Assembly of powers granted 
by the Covenant. 

This question of revenue and budget provides perhaps 
the best test to determine the relative authority of the 
Assembly and other League bodies. In practice the Assem- 
bly is presented with and reviews and passes upon the 
annual budget of the League, with its appropriation of 
funds to all departipents, including the Labor Organiza- 
tion. Control of the purse strings is supposed to convey 
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control of life itself, in matters governmental ; the Assem- 
bly would thus appear to be securely in the saddle. But 
this Assembly approval is not required by the Covenant 
and the Assembly has no means of collecting revenue even 
when given complete power to levy contributions under 
Article VI of the Covenant as amended. So long as there 
is no radical revolt at the authority of the Assembly in 
this matter it promises to enjoy a paramount position; a 
radical revolt would find little power and even few or no 
legal provisions supporting the power of the Assembly 
over League finances. ' 

The result of the assumption by the Assembly of the 
policy-forming function has been a broadening of the field 
of attention of the Assembly until in truth that field covers 
“any matter within the sphere of action of the League or 
affecting the peace of the world”; one wonders whether 
the first two words of that clause are not sufficient in them- 
selves. The names of the standing committees of the As- 
sembly as already given indicate the subject matters of its 
most important activities. Other committees have dealt with 
the personnel, organization, and work of the Secretariat, 
the establishment of the Court, the admission of new mem- 
bers, and economic coercion ; so far as these questions are 
still current they are dealt with by the existing committees. 
The Assembly has given a great deal of attention to the 
question of publicity in the meetings of the Council and 
of its own committees, with the result that all meetings 
of all bodies are now either held in public or immediately 
reported thereafter. The Assembly takes its work in 
electing judges of the Court and members of the Council 
with great seriousness, as is fitting. It has given similar 
consideration to electing new members of the League, while 
feeling the pressure of political views more strongly here 
than elsewhere. It has passed upon repeated proposals for 
amendments to the Covenant with liberality ; gladly allow- 
ing the final decision to the ratifying Member States, in 
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accord with Article XXVI of that document. It manifests 
great anxiety for the effective success of the campaigns for 
economic and financial, social and sanitary progress in 
Europe and the world at large. It encourages international 
efforts for humanitarian and intellectual service. And, 
finally, it continues to wrestle with that knot of tangled 
problems of national armaments and national security, pro- 
posals for international guarantees and disarmament, 
which lie at the core of the problem of international gov- 
ernment. 

The Assembly contents. itself, in the main, with passing 
resolutions on all these matters. On some matters concern- 
ing the internal organization and operation of the League, 
as in electing new members, it has a decisive voice. On 
most matters it only has views and wishes. It does not 
pass statutes. It does not often draft and sign treaties for 
reference to the Members for ratification. Therefore such 
force as its decisions have is due to genuine agreement 
among the Members, growing deference from the Council 
and Secretariat, the force of public opinion, and the opera- 
tion of considerations of reason and justice or mutual bene- 
fit in the minds of those affected. The demonstration, in this 
connection, of how much can be accomplished by non- 
coercive government or voluntary cooperation is somewhat 
surprising. 

When we turn to the Council we have to deal with a 
somewhat different body. The Council is the executive 
organ of the League. Its power over the formation of 
policy is not equal to that of the Assembly nor is it as 
slight as that of the Secretariat. The work of the Council 
is pitched on a plane higher than that of the mere admin- 
istration of rules but somewhat below that of a constituent 
or legislative body. At the same time^it is the Council 
which in many cases, often the most difficult cases, is 
charged with the burden of attempting to make the policy 
of the League effective in actual disputes among the na- 
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tions. And it is the Council which commonly speaks for 
the League to the Members or to the world at large. 

The more precise competence of the Council is reflected 
in the more emphatic statement of its power in the Cov- 
enant. Indeed, except for the blanket grant of power to 
the Assembly already noted, the grants of power to the 
Council are the clearest and most comprehensive in that 
document. 

A reference to the agendas of the Council will further 
indicate the quality of the work of that body as well as 
actual items in the program of that body. The Council 
meets regularly every four months. The average number 
of items on an agenda is around forty. Agendas at first 
were very long ; later they became shorter, but as the work 
of the League expands they are still longer than in the be- 
ginning. 

Most prominent among the items on the agendas of the 
Council are the political disputes among Member States 
such as the Vilna question, the Corfu dispute. Upper Si- 
lesia, Manchuria and the Chaco. Without necessarily call- 
ing into operation the provisions of the Covenant, Articles 
X-XVT, exactly as they are written, the Council attempts 
to secure a peaceful and sound adjustment of such disputes 
among the parties. This is in one direction the most criti- 
cal and indispensable work of the Council. 

There are, second, many items on Council agendas simi- 
lar to certain items on. Assembly agendas, items which 
might be described as constitutional matters. Thus the 
Council receives the League budget before that document 
goes to the Assembly, and criticizes or alters it before sub- 
mitting it to that body. It appoints members of Commis- 
sions authorized by the Covenant or other agreements, in- 
cluding Boards and Commissions and even Conferences 
called into being as a result of its own decisions. It carries 
out the wishes of the Assembly in matters of this kind. Its 
President convenes the annual meeting of the Assembly. 

Closely connected with these activities are the activities 
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of the Council in supervising the government of the Saai 
Basin and of Danzig, in securing observance of the terms 
of treaties for the protection of minorities, the settlement 
of boundaries and the transfer of territories from one 
state to another as the result of plebiscites in accordance 
with terms of the treaties of 1919-1920 and other agree- 
ments. Many of the disputes first referred to above have 
arisen in direct connection with questions of this class. 

The Council, of course, is presumably as much inter- 
ested, or nearly as much interested, in the economic and 
social aspects of international relations as is the Assembly. 
The problem of communications and transit appears fre- 
quently on its agenda; the traffic in women and children 
likewise. What is more important is the fact that the Coun- 
cil does not content itself with expressing a wish concern- 
ing these matters; it may and does call into conference 
those interested in and holding control over the matter in 
discussion with a view to getting agreement and action as 
soon as may be. The more frequent meetings of the Coun- 
cil enable it to follow up and push along activities of this 
type as the Assembly cannot do. Just what form its actions 
may take will appear later. 

Many purely humanitarian questions appear on the pro- 
grams of the Council. Such is the t5q)hus question, the 
repatriation of prisoners, relief of refugees, and similar 
matters. Again the province of the Council seems to be 
that of actually doing what the Assembly has to content 
itself by declaring it thinks ought to be done. To the items 
already named in this group should be added the protection 
of children, protection of Jewish populations, and many 
other similar items. 

Several questions have turned up for action by the 
Coujicil which seem to fall quite outside of any authority 
given to it by the Covenant. Such is the problem of finan- 
cial reconstruction in Austria and Hungary, the question 
of the acceptance of new responsibilities by the League at 
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the request of Member States, relations with the Red Cross 
Societies, and the legal status (nationality) of inhabitants 
of mandated territories. In point of fact many matters are 
continually arising which are covered by the terms of the 
Covenant only very indirectly or by implication. If the 
League, and with it the Council, survives at all, the expan- 
sion of the field of action of the latter is bound to go on 
because of many factors in current world affairs among 
which the absence of any prohibition upon such expansion 
in the Covenant, the, increasing interdependence of national 
interests in actual fact, and the luxury of having at last 
an international organization to which to turn for assist- 
ance and regulation in such matters, are not the least 
important. 

No more than mention need be made of the power of 
the Council in regard to .mandates, the employment of 
economic force under Article XVI of the Covenant, the 
registration of treaties and decisions taken in connection 
with the Labor Organization. All of these matters are en- 
joined by the Covenant or other portions of the treaties 
of 1919-1920 so as to leave no need for more elaborate 
statement here. 

^The question of the form of action taken by the Council 
on all these manifold matters remains. And the reply which 
must be given is somewhat complicated. In the first place, 
the Council has just about as little power of dictation as 
the Assembly; again we see a vast amount of business 
being done with no power residing in any quarter to com- 
pel those engaged in the business to go on with it. In 
the second place, however, the Council does not content 
itself with resolutions or wishes as does the Assembly; 
the resolution of a representative body may have weight, 
but an executive body attempting to operate by that method 
would be a laughing stock. And it is just as well to have 
this recorded, for, in view of certain other facts soon to 
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be noted there is some considerable temptation for the 
Council to fall back and attempt this very thing. 

What then may the Council do? It may attempt to 
secure voluntary action by the parties in interest, seeing 
that it cannot coerce them, and this not by bare resolu- 
tions of exhortation but by what now becomes quasi- 
administrative action in bringing the parties together for 
discussion and agreement, or in doing something for or 
in the name of the parties which they ought to be doing 
themselves. As must be obvious, this type of action is 
arduous, tedious, and cumbersome, and it raises the temp- 
tation to attempt to deal with matters either by fiat or 
exhortation, the latter weak in obvious appearance and 
the former weak here because of deficiency of authority. 

A further result of this situation appears in the unes- 
capable temptation confronting the Council to call into 
bfeing ever more and more numerous conferences and com- 
missions, either independent of, inclosed in, or attached 
to, the Secretariat. It cannot brusquely command obedi- 
ence, it cannot go itself to investigate and adjust matters 
on the spot, it cannot as a Council even investigate a given 
problem. Hence the constant creation and re-creation of 
commissions and conferences. Principles of general author- 
ity being weak, specific organs of adjustment have to be 
employed in all distinct cases. \ 

The extent to which the Council must depend upon the 
Secretariat may be inferred from what has just been said. 
The Secretary-General and his staff not only act in the 
secretarial capacity at Council meetings but in reality do 
much of the work involved in carrying out the views and 
purposes of the Council. As a matter of fact, the coopera- 
tion is so close that it would be more accurate at this point 
to think of the whole structure of Council and Secretariat 
and ajBSliated organizations — Health Organization and Eco- 
nomic and Financial Organization and Advisory Committee 
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on Communications and Transit, and so on — as one system. 
Just as the affiliated bodies interlock with Sections of the 
Secretariat so the Council and Secretariat join hands in 
various lines of work. So far as one controls the other in 
principle it is undoubtedly the Council which is supreme; 
but cooperation and not conflict is the tone of the relation 
between the two. 

The detailed activities of the Secretariat and affiliated 
organizations may well be inferred from the description of 
their structure and nomenclature.® Commissions oh Arma- 
ments deal with that subject, the Advisory Committee on 
Opium deals with the opium traffic, and so on. Meetings 
are held irregularly but frequently. Statistics are collected 
and compiled and printed and circulated. The subordinate 
offices of the Secretariat are engaged in activities such as 
those familiar in any governmental department. Purely 
clerical work, statistical work, research, correspondence, 
accounting, drafting, translating, editing, filing — all these 
are common forms of governmental administrative tech- 
nique, and call for no more elaborate description. 

It is in what may be called the field work or the non- 
clerical work that the peculiarities and characteristics of 
the work of the various administrative branches are re- 
vealed. Thus the Health Organization collects epidemio- 
logical data in all parts of the world and also facilitates 
the interchange of public health personnel among the 
nations for study and research purposes. The Transit 
Organization, partly at the instigation of the International 
Chamber of Conunerce, has been consulting the Papacy 
and the (Ecumenical Patriarch concerning the relation 
between proposed calendar reform and religious dogma. 
The Mandates Commission queries mandatory powers in 
great detail concerning their conduct of administration in 
the territories assigned to them and scrutinizes the annual 
reports on these matters with a view to reporting irregu- 

•See document cited, below, Chap. XX, note 2. 
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larities to the Council and Assembly of the League. The 
Committee on Intellectual Cooperation is publishing biblio- 
graphical indexes, organizing library cooperation, abstract 
services, and exchange of books and periodicals. And the 
affiliated bureaus — the Hydrographic Bureau and others — 
are carrying on their normal work. 

The work of the Permanent Court of International Jus- 
tice is of a type to be understood without detailed descrip- 
tion. The Court is constantly in session, with such vacations 
for individual judges as are practicable. An examination of 
the text of the Statute and Rules of Procedure of the 
Court will reveal all pertinent details concerning the pro- 
cedure of the Court. The cases coming before the Court 
concern the interpretation of treaties, territorial jurisdic- 
tionj competence of the various League organizations, na- 
tionality, and all ordinary problems of international law 
ptus numerous constitutional questions growing out of thej 
operations of the League itself. The cases involve all types 
of states, including Great Britain, Prance, Italy, Japan, 
Germany, Poland, The Netherlands and others. The Court, 
of course, renders a binding award from which there is 
no appeal, but with some provision for revision by the 
Court itself. Provisions looking to the enforcement of the 
award in case it should be disputed are to be found in 
the Covenant. 

The relation between the Court and the League in point 
of structure has already been described ; from that point of 
view the Court is as much a “part of the organization of 
the League” as is the Labor Organization, or more. In point 
of function there are two things to be noted. 

In the first place, the Court is absolutely free from 
League influence or control. The judges are made inde- 
pendent by a long tenure and assurances against any re- 
duction of salaries. While the judges have been suspected, 
as individuals, of yielding to nationalistic considerations. 
League influence as such is not apparent; in one notable 
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case the Court refused to render an advisory opinion at 
the request of the Council even at the expense of the 
despised Bolsheviki. 

‘ In the second place, the action of requesting advisory 
opinions should be understood. Most of the questions sub- 
mitted to the Court are submitted by the League in this 
manner. This is attributable to a number of causes. It is 
attributable to the fact that so many of the states which 
might submit cases to the Court are members of the League 
that their disputes inevitably arise first in the Council or 
Assembly of the League in any case. Unless there appear 
to be some distortion of the opinions of the Court by this 
mode of reference — and it should be remembered that these 
cases must be argued as fully as cases coming tp the Court 
by other paths — an effect not yet observable, one can 
but rejoice at the invention of a happy compromise 
between the difficulty of submission by mutual agreement 
and the more radical proposal for obligatory submis- 
sion. 

A full description of the activities of the International 
Labor Organization would occupy more space than is avail- 
able for that purpose. It would involve a great deal of 
repetition, moreover, for the work of the International 
Labor Office, as distinct from the whole Labor Organiza- 
tion, resembles very closely the work of the Secretariat 
of the League, In so far as the Labor Office differs from 
the Secretariat it resembles the Council; indeed, in its 
handling of international labor disputes either by direct 
conciliation on its own part, by reference to the Court or to 
the Council of the League, or through a Commission of 
Inquiry, the Labor Office rises to the rank of the Council 
in the League and tends to overshadow the Governing Body 
which meets less frequently than its analog, the Council, 
and for briefer sessions. 

The great difference between the work of the Labor 
Organization and that of the League as a whole is seen 
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when we note the work of the General Conference. By the 
terms of its own constitution (Article 405 of the Treaty 
of Versailles), the Conference may take two forms of action. 
It may make recommendations to Member States and it 
may conclude draft treaties for ratification by Member 
States. In practice the Conference has produced just forty 
draft conventions and over forty recommendations. Rati- 
fication of these draft conventions has been tardy in many 
states ; a familiar phenomenon in such situations. But the 
significant thing is the activity of the Conference espe- 
cially when contrasted with the Assembly of the League. 
There few draft treaties are signed and the legislative note 
so prominent in Labor Conference sessions is absent. Why 
this should be so is partly a matter of conjecture. Perhaps 
the narrower field of interest of the Conference makes for 
more effective work. Perhaps the more definite and tech- 
nical subject matter lends itself to treaty-making more 
readily than do international political relations. Certainly 
the need for labor conventions has been greater. And there 
are signs that the Assembly may turn to this form of 
activity, over and beyond amendments to the Covenant, in 
the not too far distant future, while the legislative activity 
of the Labor Conference declines. 

The subject matters of the draft conventions and recom- 
mendations may easily be imagined. They include hours 
of work, unemployment, employment of women, child labor, 
night work, agricultural labor, industrial disease, and simi- 
lar topics. The provisions inserted in the conventions are 
concrete and detailed and pretend to the finality of a code. 

Perhaps no better idea could be had, in conclusion, of 
the activities of the League and its various organs than 
that which is to be obtained from a review of the publica- 
tions of the League. 

The fundamental publication of the League is the 
Official J ournal, which contains the minutes of the meetings 
of the Council and Assembly, including a record of their 
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decisions. It also contains many other reports and docu- 
ments received or despatched by the Secretariat. Numbers 
of the Official Journal appear monthly, in annual volumes, 
Special supplements are issued from time to time contain- 
ing indexes, documents relating to a particular topic, min- 
utes of the meetings of, and resolutions adopted by, the 
Assembly. 

The current work of the League is described and 
analyzed briefly by departments and topics every month 
in the Monthly Summary. , 

Closely related to these publications by the Secretariat 
is the Treaty Series, containing the texts of all treaties 
registered with the Secretariat. Over one hundred and fifty 
volumes, and over three thousand items have now been 
published, in both English and French. 

Finally, bridging the gap from Council and Secretariat 
to Assembly, is the annual Report to the Assembly on the 
work of the Secretariat, the work of the Council, “and 
measures taken to execute the decisions of the Assembly,” 
by the Secretary-General. 

Of the publications relating to the Permanent Court of 
International Justice, the League itself issued three vol- 
umes relating to the establishment of the Court. The pro- 
ceedings of the Court are issued apart from the main body 
of League publications and include a Collection of Judg- 
ments, a Collection of Advisory Opinions, Acts and Docu- 
ments relating to Judgments and Advisory Opinions, Acts 
and Documents relating to the Organization of the Court; 
also Annual Reports and General Index. 

The International Labor Organization, particularly the 
Labor Office, issues a series of publications of great vol- 
ume. These include the International Labor Review, 
monthly ; a weekly Industrial and Labour Information; an 
Official Bulletin; an annual Legislative Series containing 
labor laws of all countries; International Labor Directory; 
a series of Documents of the International Labor Confer- 
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ence(s); and many Special Reports and Studies on dozens 
of special topics. 

Finally, the Sections of the Secretariat and the affiliated 
organizations issue many publications and documents con- 
cerning their work. These include publications and docu- 
ments concerning the question of armaments ; on social and 
humanitarian questions ; health — including the valuable 
Epidemiological Intelligence; economics and finance, in- 
cluding the very valuable Monthly Bulletin of Statistics; 
and the administration of the Saar Basin and the Free City 
of Danzig. These publications are made available through 
sales agents in all countries ; sales of League publications 
are greater in the United States than in any other country. 

2. Sanctions of League Covenants* 

We shall conclude our discussion of the League con- 
sidered as a unified system, and its activities, apart from 
its individual organs or branches, by a consideration of 
the element of enforcement or coercion in League prac- 
tice.^ 

We are discussing here, of course, coei'cion by organized 
and concerted international action. The enforcement of 
international law and international agreements has always 
been attended with the exercise of some degree of coercion 
on the part of individual states believing themselves en- 
titled to satisfaction under such law and treaty agreements. 
That such action involved much use — and possible abuse — 
of discretion on the part of one state exercising coercion 
upon another state does not, detract from the truth of that 
statement, but rather enhances its significance for our pur- 
poses. What was lacking was not coercion but the inter- 
national organization of coercion. It is this sort of coercion 
which the Covenant seems to provide.^ 

* The footnotes in this Chapter are numbered by the section. 

’ ‘The student should review Chap. XIII before reading this section; see 
also references, below, Appendix B, 5 17, and article cited, above, p. 11, 
note 2. 

‘The student is urged to review Chap. XII nt this point. 
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Similarly, we are not discussing the inducement to 
obedience to international obligations which takes the form 
of considerations of the prospective gain arising directly 
from the transaction in question, including therein recipro- 
cal obedience by other parties to the arrangement. Doubt- 
less no nation ever lives up to its international obligations 
without consideration of the advantage or disadvantage 
which will attend performance of those obligations. Such 
considerations arise spontaneously at times. At times they 
may be presented to the attention of the state by another 
state seeking performance of the obligations in question. 
Much of the success attained by League organs and officials 
in securing observance of League covenants is attained by 
the utilization of considerations of this order. Such con- 
siderations may be called the intrinsic sanctions for obedi- 
ence to international obligations, sanctions intrinsic to the 
situation itself and the benefits to be derived therefrom 
by the nation in interest, again including reciprocal per- 
formance by other states acting on similar considerations. 
What we are discussing here is coercion of such a character 
that the prospective advantages of fidelity to the obliga- 
tions in question or the disadvantages of refusal to per- 
form those obligations arise from sources external to the 
situations involving the obligations themselves. We are 
speaking of such a situation as would exist where a state 
carried out an obligation to admit products of another state 
to its territory free of duty not because of commercial bene- 
fits anticipated but because of a threat of war. Or, to put 
it generally, because of the losses anticipated in one or 
another field of international relations resulting from 
action of another state attempting by external pressure 
applied deliberately to the recalcitrant state to coerce it 
into performance of its obligations. Such sanctions may 
be called extrinsic sanctions, sanctions applied by another 
state to the recalcitrant state which are extrinsic to the 
point in dispute. 
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Now such provisions for coercion as exist in the League 
Covenant originated in an effort to substitute organized 
extrinsic sanctions for both the unorganized extrinsic sanc- 
tions and the automatic intrinsic sanctions already exist- 
ing, or to add the former to the latter. The Members of the 
League were to act in concert to apply to the recalcitrant 
state penalties which would compel obedience to League 
covenants entirely apart from the desirability of living up 
to those covenants for the benefits automatically arising 
out of such action — the benefit of full knowledge of existing 
treaty agreements, for example. This was a radical step 
in the development of organized international cooperation. 
It created, in so far as it was provided, in legal principle a 
unified law-enforcing superstate. 

The forms of action provided for coercive purposes by 
the League may be listed as economic and military. Under 
the Covenant both economic and military coercion is pro- 
vided for use against defaulting Members.® But to these 
should be prefixed a third type of action which is not quite 
League action or concerted coercion, but is at least con- 
certed incitement to coercion on the part of individual 
Members. 

The action last referred to consists of exposing the dis- 
loyalty of a Member to its obligations and thus inviting 
such retaliation by individual Members as they are entitled 
to take under general international law.'* This action on 
the part of the League, taken either in Council or Assembly, 
is commonly described as the invocation of the sanction 
of “public opinion." Reduced to exact terms, however, 
this must refer to the opinions of the governments of the 
Members, for the League can, hardly be committed to in- 
voking action against a recalcitrant Member of its govern- 
ment by the individuals of other states. What is actually 
involved here is action by the . League by way of inviting 

• Covenant f Arts. XVI and XVII, 

‘Art. XV, Pars. 3 and 4. 
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other Members to retaliate against the recalcitrant Mem- 
ber by any sort of activity — ^from war down through re- 
prisals and commercial retaliation and still subtler forms 
of pressure — permitted by general international law and 
by the Covenant of the League itself. There is little evi- 
dence to indicate the effectiveness of this form of sanction, 
whether it.be regarded as a true case of coercion by the 
League or, more accurately, a case of coercion by states 
who happen to be Members of the League which is incited 
by League action. 

There is no need to recite here the details of the Cove- 
nant providing for economic or military penalties for 
breach of League covenants. Such penalties are provided 
in connection with only four provisions in the Covenant.® 
And inasmuch as the problem of coercion by the League, 
considered as a problem of values in the art of international 
political organization and procedure, is the same whether 
the coercion be applied to enforce respect for territorial 
sovereignty and independence, or to enforce compliance 
with an arbitral or conciliatory settlement of an interna- 
tional dispute, we may turn immediately to the question of 
whether coercion by the League, as provided in the Cove- 
nant, is a working arrangement or not. 

The provisions for coercion, by economic or military 
means, contained in the Covenant, are, of course, provisions 
for concerted action by Members of the League, rather than 
by the League acting in its own corporate personality or 
through officials or agencies of its own. Proposals made in 
1919 and since that time for providing the League with 
agencies for the enforcement of Covenant obligations have 
always come to naught. This in itself implies some hesita- 
tion in developing international coercion under League 
auspices. It is important also in estimating the present 
arrangement both as to its nature and its value. 

•Namely the provision for territorial guarantee in Art. X and the pro- 
dsions for pacific settlement of disputes in Arts. XI, XIII, and XVI. 
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Even with this understood, however, the provisions for 
coercion contained in the Covenant seem strangely radical 
and impracticable today. Members are to sever trade rela- 
tions with a recalcitrant fellow-Member and even, in the 
last resort, to undertake military action against that Mem- 
ber. It all has an air of unreality now that the serious and 
somewhat — paradoxical as it may seem — artificial mood of 
1919 has passed. One cannot read the Covenant in these 
provisions today with the confidence, not to say the 
credulity, of the Peace Conference year. 

It was not long after the League had been established 
before two views of the coercive provisions of the Covenant 
appeared which were radically opposed one to the other 
but which played into one another in the evolution of this 
element in League action. 

The new states of Europe, such as Czechoslovakia and 
Poland, and France, feeling- their position insecure in the 
post-war world, under the Treaty of Versailles, were led 
to scrutinize the protective provisions of the Covenant with 
great care. They were invited to disarm, and what pro- 
tection could they expect from the Covenant? They soon 
concluded that the coercive protective provisions of the 
Covenant were quite inadequate for their needs. They com- 
plained of this and sought additional guarantees, just as 
France had already sought such guarantees in a tripartite 
treaty with Great Britain and the United States in 1919. 

The erstwhile neutral states, on the other hand, such as 
The Netherlands, and certain of the other Members who 
were not anxious to become involved in Continental Euro- 
pean politics, such as Canada, complained that the coercive 
provisions of the Covenant were too exacting. These pro- 
visions imposed, it was claimed, burdens upon the Members 
which some of them at least were unable, or at all events 
unwilling, to bear. 

Thus Canada proposed the suppression of Article X 
in its entirety. This action cannot be regarded in any way 
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as an echo of the position taken by the United States, but 
it must be regarded as based upon an exactly identical at- 
titude. Canada did not wish to be required, under the Cove- 
nant, to aid in coercing, by economic or military means, a 
fellow-Member of the League in all conceivable circum- 
stances. 

When this demand on the part of Canada, supported 
more or less vigorously by Northern European ex-neutrals, 
was rejected, or, at all events, postponed for consideration, 
an effort was next made by these same Powers to secure at 
least a restrictive interpretation of the provisions of the 
Covenant looking to concerted coercion by League Mem- 
bers. It was argued that Article X, for example, took no 
account of the justice of the status of the national sov- 
ereignty and independence which it pledged the Members 
to preserve, and that it took no account, — as Article XVI 
did not, — of the relative capacities of the Members to 
participate in coercive measures, nor of the burdens and 
dangers to which they would be exposed by such action on 
their part. It was insisted that the Council, in invoking such 
action under the Covenant, must take account of these 
factors, including the political conditions surrounding the 
national life of Members called upon to act. This, of course, 
would include considerations of the national policies and 
interests of the Members, especially their interests in par- 
ticipating in such action. And it was made doubly sure that 
this factor would be taken into account by insisting also 
that the action of the Council in invoking coercion on the 
part of Members should be regarded merely as a recom- 
mendation which was entitled to the most serious considera- 
tion of national organs of government in the Member states 
charged with taking decisions in the name of the Members 
on questions of international coercive action, -such as the 
declaration of war. And the Assembly finally approved a 
resolution to this effect in 1923.® 
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Needless to say, this action alarmed the Members labor- 
ing under a feeling of insecurity. It is probable that the 
interpretation thus placed on Article X — and by implica- 
tion on Article XVI — ^must be regarded as wholly in ac- 
cord with the original meaning and intent of those provi- 
sions. But it emphasized the weaknesses of those provisions, 
the presence of the two elements of delay and discretion — 
delay until the Members could be consulted when execution 
of the provisions of the Covenant should be needed, and 
discretion on their part to act or decline to act as circum- 
stances might dictate — in a striking manner. The fearsome 
states were confirmed in their fears. The sanctions system 
of the League collapsed. 1 

YThe essential fact underlying this whole situation, of 
course, is the very fact to which allusion has been made 
jp a preceding chapter, namely, the lack of world unity 
in the question of guarantees and coercion. The interests 
of the nations diverge too widely to make feasible such a 
general guarantee as that contained in Article X and such 
general provisions for coercion as those contained in 
Article XVI. Neither American nor Asiatic nations are 
very deeply interested in guaranteeing boundaries and 
peace in Europe, nor are all European powers equally 
interested in such a function. Great Britain is reluctant to 
guarantee Eastern European boundaries, though in 1925 
(at Locarno), she was willing to guarantee Franco-Belgian 
frontiers. 

As might be expected, the states feeling most keenly the 
need for security, and other states who perceived the need 
for some action in the premises, without precisely having 
the same urge to seek its solution, had already been striving 
to remedy matters. The remedy obviously seemed to lie in 
regional agreements for mutual protection, which would be 
confined to states actually interested in a given geographi- 
cal situation. A resolution of the Second Assembly, adopted 
in 1921, by way of interpretation of Article XXI, had sug- 
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gested some such stepJ At first it was thought that by 
descending from the plane of a universal world agreement 
to agreements or arrangements applying only to single con- 
tinents the remedy might be found, and incidentally room 
might be made for the further recognition of the operation 
of the Monroe Doctrine under League sanction. Such an 
idea underlay a “Draft Treaty of Mutual Assistance” 
offered to the Members in 1923.® Soon, however, it became 
apparent that still more restricted units, geographically, 
would have to be taken as the bases of any such arrange- 
ments, and the way was open for a radical geographical 
reorganization ijf security and coercion under the League. 

There existed, libwever, a serious opposition to such a 
reorganization. Latin American Members had no relish for 
a sanctification of “protection” by the United States. What 
is iJiore, certain Members, including some of the very states 
most strongly opposed to being called upon to help execute 
a general guarantee, but likewise states not in great fear- of 
aggression, and given, perhajjs, to unduly minimizing the 
importance of the whole question, feared that regional 
protective agreements would lead to a revival of the rival 
alliances which were thought to have been one of the con- 
tributing causes of the catastrophe of 1914. Great Britain 
herself, who was later to rebel at a general guarantee, at 
times took this position very stronglj^ 

The facts of international relations have been too strong 
for effective opposition, however. A last attempt was made 
in 1924 to reenforce the general guarantees of the Covenant 
and to make the execution of those guarantees even more 
certain, and that not on a local or even a continental basis, 
but upon a world-wide scale. Great Britain and France, 
under Labor and Socialist leadership, agreed, and signed 
the “Geneva Protocol” of that year.® As far as it is pos- 


^Official Journal^ Special Supplement No. 6, 15. 

8 Official Journaly 4th year, No. 12, 1520. 

^Official Journal, Special Supplement No. 23, 225. 
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sible to do so on paper the security of the Members amd 
the peace of the world were given perfect protection and 
the way was opened for a beginning in real disarmament. 

The signing of the Protocol was the high water mark 
which precedes the ebbing of the tide. On sober reconsid- 
eration, under the leadership of the Conservative Party, 
and partly as a result of Canadian warnings. Great Britain 
refused to ratify the Protocol, and the tide turned strongly 
and permanently, it now seems, or at any rate for a long 
time to come, toward regional pacts. Even some of the 
states which had stood for a weakening of the general guar- 
antee, and were also fearful of the recrudescence of alli- 
ances, began to favor local informal elastic guarantees in 
place of the world guarantee. 

One step might, it was felt, be taken to minimize the 
4^nger that regional guarantees would become alliances 
of the dangerous type. Such guarantees might be placed 
under League supervision. The operation of their pro- 
visions might be made to depend upon some degree of 
League action. The invocation of action by the signatory 
states might be arranged in such a way that the League, 
acting through the Council, would obtain an opportunity 
to pass upon jj^e propriety of coercion for protection under 
the pact. And the guarantees could and must be made 
mutual: not merely British guarantee of France against 
Germany, but of Germany against France as well, must 
be provided. 

The treaties initialed at Locarno in October and signed 
at London on December 1, 1925, whereby Great Britain, 
France, and Italy guarantee the security of Belgiuhj, 
Prance, Czechoslovakia, and Poland against German ag- 
gression, and vice versa, were the foremost manifestations 
of this reorientation.^® These arrangements derived in part 
from independent efforts made by France ever since 1919 

^Official Journal, 7th year, No. 2, 179; texts -in Treaty Series, LIV, 
289 and follpwing. 
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to secure British guarantees of her own safety, but they 
culminated in direct connection with the evolution of 
League action here under discussion. They have been fol- 
lowed by numerous other treaties of the same sort until 
the security of the insecure nations of Europe at least is 
today much better guaranteed than it was under the gen- 
eral terms of the Covenant. Those treaties do not include 
all Members covered by the Covenant, but if it be admitted 
that the general guarantees of the Covenant already had 
been found unreliable this does not mean that anything 
real has been lost. Meanwhile new and presumably effective 
local or regional guarantees have been created, and the 
guarantees of the Covenant remain in force for whatever 
they are worth morally or psychologically. 

The relation of the League to these new treaties is not 
simple. They have been created by the signatories outside 
of Council or Assembly meetings, by the old machinery of 
diplomacy. In their creation many considerations other 
than those of supplementing and fulfilling League cove- 
nants have played their part. And in many of them pro- 
visions are found which look to performance independent 
of League action of any kind.^^ They might be regarded, 
possibly, as so many exhibits tending to incjjcate a region 
of international relations in which the League has failed 
and in which even the Members have decided to dispense 
with the League and go ahead independently. 

This would amount to an exaggeration and a distor- 
tion of the significance of the guarantee treaties if they 
may be taken at face value, apd if we may take at face 
value some of the utterances of the same powers A^ho have 
signed these treaties when later acting in the capacity of 
Members of the League in League meetings.^® Here reso- 
lutions have been passed approving the treaties in ques- 

“ See De Wolfe, generally. 

“Treaty of Guarantee between Germany, Belgium, etc., initialed at Lo- 
carno, 16 October, 1926, Art. 4 (3). 

“ Official Journal, 7th year. No. 2, 179. 
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tion, recognizing that they are in harmony with League 
principles, taking note of the formal connections existing 
in the provisions of those treaties between the operation 
of the treaties and League procedure, and encouraging the 
Members^ to create further arrangements of the same kind.^^ 
The texts of these treaties do, indeed, include many pro- 
visions for League action in connection with their opera- 
tion.^® They are, so far as may be, made part of the League 
system, and the going into effect of the Locarno treaties 
was made dependent upon the entry of Germany into the 
League.^® 

How these arrangements will work, what will be the 
future of all this evolution of the organization of security 
and armed protection, remains to be seen. The treaties of 
Locarno read, in parts, as fantastic and artificial as the 
coercion sections of the Covenant; “Germany and France 
pledge theipselves never to make war upon one another 
again.” But one thing is clear, the forcible protection of 
national security has escaped from the limits of League 
action under Article X and set out upon a career of its 
own. In spite of Assembly resolutions still calling for a 
generalization of these arrangements,” and new measures 
for general League aid to endangered states,^® the universal 
guarantee contemplated in 1919 has been substantially and 
temporarily, if not entirely and permanently, superseded. 

By contagion the provisions of Article XVI looking to 
coercive enforcement of the submission of disputes or 
peaceful settlement of disputes seem dead. Most of the 
discussion above has turned upon Article X. But the objec- 
tions raised to coercive action in connection with Article 
X apply with the same if not with greater force to the pro- 
visions of Article XVI, with their wide and indefinite im- 

Official Journal^ 8th year, No. 3, 290. 

Official Journal^ Treaty cited, above, note 12, Art. 4 (1, 2). 

Official Journal, 8th year. No. 3, 290. 

” Official Journal, Special Supplement No. 43, 16. 

« Document A.1931. C.l. 
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plications. Coercion seems to have been abandoned as a 
method of League action, ^his may mean that the Ameri- 
can criticism of the Covenant of 1919-20 has been justified 
in the event that other nations also have later come to 
repudiate the radical and unsound program of peace by 
joint coercion. It means just as well, however, that the 
system collapsed because America stayed out, which leaves 
the problem on its merits just where it was. The evolution 
of the situation or the controversy over this problem of 
League action may not yet have been concluded. The long 
deadlock over Anglo-American participation in world 
organization and security may yet be broken. 

It is rather interesting to note how another radical 
scheme which was incorporated in the Covenant has fared 
by contrast. The Mandate system is a going arrangement 
and more than reasonably successful. Yet it is very nearly 
as radical in character as the system of coercion provided 
in the Covenant which now seems moribund. The explana- 
tion seems to lie in the fact that it was necessary to put the 
Mandate arrangements into operation and to put them in 
operation immediately in 1919 ; any alternative would have 
been worse than the scheme proposed, and it was impos- 
sible merely to let matters drift along. Moreover, the ac- 
tion required from Members under that plan was required 
not from all of the Members, but from a few, and from 
those which felt that they had a selfish interest in carrying 
out the plan. League action was, moreover, confined to 
exercising a negative restraint upon the Mandatories. , 

In the case of sanctions under the Covenant all was 
different. Time was permitted to slip by until the good 
resolutions of 1919 had cooled. The international post-war 
situation made it possible to drift along in this way for a 
while. The obligation of providing sanctions was placed 
upon all Members without discrimination according to in- 
terest, and what was required was affirmative, positive, 
action. It did not work. 
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International enforcement of the universal type pro- 
vided in the Covenant will not, probably, be feasible until 
it is needed much more desperately than it is now — and 
the necessity for it may be declining rather than increas- 
ing — , and until that need is felt more keenly by all states 
than it is at present. It must even then be' organized so as 
to require the minimum possible action on the part of in- 
dividual Members. It is hardly too much to say that inter- 
national enforcement may never be possible so long as the 
Members must be called on to perform that task themselves 
by concerted action. In other words, international enforce- 
ment may not be feasible until an international police force 
is feasible, and that is a long way off, what with our mod- 
ern patriotic armies, in contrast to the professional soldiery 
of another day.^® 

“It may be recalled that the Labor Constitution (Art. 419) contains more 
drastic sanctions provisions than the Covenant; also that these provisions are 
even more obsolete than the latter. 



CHAPTER XVIII 
THE COUNCIL 

T HIj Council is undoubtedly that organ of the League 
of Nations whose essential nature and the essential 
nature of whose activities it is most difficult to divine and 
to describe.^ 

Yet it is impossible to attain any complete or fully 
informing conception of the League as a whole without 
including the Council in such a study. The best that can be 
done, therefore, is to attempt a description of the Council 
and its activities while remembering that any such effort 
must be somewhat inadequate under all the circumstances. 

The difficulty encountered in this connection is not, of 
course, due simply to secrecy in Council action. It is true 
that the Council meets in executive session from time to 
time. But a substantially complete record of’ what occurs 
in such sessions is made available at the conclusion of the 
meeting, and it is hardly possible to attribute the difficulty 
here in question to such discrepancies as there may be be- 
tween the public report and the actual happenings in the 
Council meeting. For the difficulty is hardly less in the cases 
where the Council meets in public, and where its action 
while in session may be followed in all its details. 

One difficulty ip describing Council action arises from 
the fact that the Council, unlike the Secretariat and the 
Assembly, m a simple body, internally. Being a small 

* There is no work available on the Coui^icil as such. The student should 
confiult records of Council meetings in the Official Journal. See also, above, 
Chap. XVT, p. 346, and Chap. XVII, pp. 365-9. The present chapter and those 
that follow are based mainly upon observations made by the writer in person 
at League meetings and in League offices. The student should re-read the 
Covenax^t at this point. 
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body, it is not divided and subdivided internally in such £l 
way as to reveal its activities in its structural form. It acts 
largely as a unit. Its committees and reporters are few and 
they seem transitory , in existence and activity and are 
designated by subject matter alone. We know beforehand 
that the Council deals in the main with the same matters 
with which the Secretariat and the Assembly deal. What 
we need to know is how the Council treats the subjects with 
which it deals, and its internal organization affords no aid 
in this direction. 

Furthermore, the Council has a wide range of activity, 
the widest of any organ in the League system, even if we 
include in this statement the Labor Organization consid- 
ered as a unit. It deals vigorously with many matters not 
dealt with very fully or effectively by the Assembly, such as 
political disputes, for example, or by the Secretariat, such 
as elections of Judges on the Court of International Jus- 
tice. It has many duties in common with them also. Hence 
its work is not as highly simplified in quality as is that of 
the Court, which, though small and simple structurally, as 
is the Council, may easily be understood in what it does 
and how it does it. 

The main reason for the difficulty encountered in under- 
standing the activity of the Council, and the most 
essential fact concerning its activity, however, is still more 
subtle. This is found in the fact that the activity of the 
Council takes place very largely outside of Council meet- 
ings themselves. This means in part that the decisions 
reached in Council meetings are prepared in private per- 
sonal conferences between representatives of the Members 
on the Council prior to plenary Council meetings,, or, to a 
less extent, in meetings of Council Committees, with or 
without the participation of officials of the Secretariat. 
Council proceedings as a result frequently appear to be 
very formal and to constitute mere skeletons ok surface 
indications of activity which is going on elsewhere. This 
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activity is similar to many activities of the Directors of 
certain Sections of the Secretariat such as the Political, 
Minorities, and Mandates Sections, which must be regarded 
as quasi-diplomatic in their nature.. It may, on the other 
hand, be largely administrative in character — the planning 
of conferences, arranging for investigations and so on. It 
provides a very useful supplement to formal Council action ; 
but it also provides — especially the diplomatic variety of 
this activity — some ground for a charge that much Council 
action is prearranged privately outside of Council meet- 
ings, and merely ratified by that body. 

This leads to a further and final restatement of the 
essential character of the activity of the Council. That 
activity consists mainly in serving as a medium through 
which the forces operating among the Members may func- 
tion. The Council does not decide issues sharply as does 
the Court. It does not, in general, argue out matters and 
adopt resolutions and exhort the Members as do the As- 
sembly committees and the Assembly itself. It does not 
administer or execute decisions as does the Secretariat, or 
even, as a Council, work for observance of League agree- 
ments and principles as do certain of the leading officials 
in the Secretariat; or strive, as a Council, to secure com- 
pliance with national demands as do certain of its members 
in private discussions one with another. It provides the 
medium — the opportunity, the occasion, the machinery — 
by which its members may work with one another to satisfy 
national demands or to secure the development and opera- 
tion of League purposes through League procedure. Curi- 
ously enough, this very vigorous little body is committed 
to a passive role as is no other organ of the League, and 
yet is able to accomplish more — or to see more accom- 
plished — by this method than the other orgaps of the 
League are certain to secure. We shall return to this- dis- 
cussion later. 

The composition of the Council has been described in 
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general terms.® We now come to a consideration of certain 
problems arising out of the facts of the situation in that 
regard. 

As has been said, the elected members of the Council 
are expected, so far as they find it possible to do so, to 
express in the Council the point of view of the Assembly. 
This they do repeatedly. This means, in the main, express- 
ing the point of view of the smaller states and of the inter- 
national community as a whole. And in so far as different 
parts of that community, different parts of the world — the 
Par East and Latin America — are represented in the Coun- 
cil by the elected members thereof, they are expected to 
speak for their portions of the globe in the Council meet- 
ings. Japan, however, permanently represented on the 
Council, is not regarded as a representative of the Far East 
in that body so much as being there in her own interest and 
occupying a position similar to the other permanent mem- 
bers, all European Great Powers. It is China or some other 
power who must speak in the Council for the Par East. 

The chief limitation upon the services of the elected 
members as mouth-pieces of the* Assembly on the Council 
is to be found in the natural disposition of all members of 
that body when in Council meeting to speak for themselves. 
The struggle for seats on the Council is not a struggle for 
an opportunity to represent the Assembly on that body, 
needless to say. It is a struggle for an opportunity to repre- 
sent one’s own national interests. Poland and Brazil and 
China have desired seats on the Council in order to speak 
for Poland and Brazil and China, not for the Assembly. 

If this is true of the elected members of the Council it 
is doubly true for the permanent members. The Great. 
Powers insist upon permanent seats on the Council in order 
to protect and promote their own national interests. They 
do not completely dominate or control Council activity, the 

’Chap. XVI, p. 346. On the important reorganization of 1926 see Official 
Journal as already cited. 
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presence of ten small powers sufficing to check any such 
tendency rather successfully. And they, the Great Powers, 
do not entirely lose sight of the general interest of the in- 
ternational community as a whole, with which, indeed, their 
own national interests are intricately involved. But they 
at least lead and direct Council action and they do so as 
much as they can in their own interests. Japan, for example, 
sits in the Council meetings chiefly to defend and advance 
her own interests in competition not only with the elected 
members but in competition with the Great Powers of 
Europe ^s well. 

This situation provides some ground for the charge 
which is not infrequently made that the Great Powers, par- 
ticularly the Great Powers of Europe, in fact “run” the 
League through the Council, and manipulate it solely for 
their own selfish purposes. And it raises one of the two or 
three most fundamental problems in the whole field of 
international organization, namely, the problem of . the 
value of international organization and the possibility of 
anything like equitable international cooperation in view 
of the existing gross inequalities and differences of interest 
among the nations. 

In the first place, however, it is desirable to reduce the 
facts to their simplest possible terms. In doing so we shall 
also come in sight of the reply in terms of interpretation 
and principle. Who is it that dominates the Council, as it 
is alleged? The Great Powers. But Japan must be set aside 
somewhat in any such statement, in view of her non-Euro- 
pean position and interests and in view of her still insecure 
position as a Great Power in general world affairs. That 
leaves Great Britain, Prance, Italy, and Germany to be 
considered. Clearly, however, Germany is not in a position 
to exercise the influence which she might exercise if the 
recent history of international relations were not what it is, 
and if Germany now possessed colonies and revenues and 
armaments such as she once possessed. On similar grounds 
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— in view of the peculiar political situation in Italy, in view 
of her somewhat inadequate material resources for use in 
international conflicts — ^Italy may not be regarded as oc- 
cupying the undisputed position of a Great Power which 
she claims; there are reputable students of international 
relations who frankly hold that Italian claims to such a 
position constitute an imposture, and an imposition on the 
world’s confidence. This would leave Great Britain and 
France as the only Powers secure in their position in the 
Council, and even here the post-war internal condition of 
France and the intra-imperial situation of Britain might 
seem to raise doubts about their secure power and assur- 
ance. 

Such an analysis reveals the real reply to the allegation 
that the Great Powers run the League at their discretion. 
Great Britain and Prance themselves are not sufficiently 
p'owerful and free of the need for considering Italian, Ger- 
man, and Japanese views to take any such attitude. Not 
only are Italy, Germany and Japan unable to disregard 
British and French views, but they are also compelled to 
take account of Roumanian, Czech, and Chinese views re- 
spectively. And among the five leading Powers on the Coun- 
cil there exist such divergences of interest that they are 
not able to combine as a group so as to impose a united 
will upon the remaining members of the Council even if 
they were not outnumbered and faced with the constant 
threat of an appeal to the Assembly and world public opin- 
ion. In short, the facts do not justify the allegation as made. 

What is more to the point is that the neutralizing 
influence in the situation, the influence which blunts the 
edges of the wishes and demands of the Great Powers, is 
precisely the enmeshment of those Powers with their de- 
mands in the general structure and activity of the Council. 
The argument against League and Council here under dis- 
cussion implies that it is positively injurious to general 
international interests, to the interest of world justice, to 
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have provided the Great Powers with a piece of machinery 
whereby to make their will effective upon the rest of the 
world. It constitutes an application, in the international 
sphere, of the thought that governmental organization and 
procedure serves only to reenforce the power of the power- 
ful. It implies that only when the members of a community 
are substantially equal can government be organized and 
conducted equitably. The facts are that the Great Powers 
have no unified will to impose upon the rest of the world, 
that they are trammeled rather than supported in any at- 
tempt at such an object by being brought into League and 
Council organization, and that, indeed, the inequalities 
among the Powers are minimized rather than enhanced by 
such an arrangement. 

If we turn to the suggestion that the differences of in- 
terest existing among the Powers make unified Council or 
League action impossible we encounter a more important 
iriticism. It is also true that it is in the discussions in the 
A.ssembly and in the practical work of the Secretariat, 
rather than in the Council, that such differences tend most 
:o be minimized and reduced. It may even be true that in 
[Council meetings such differences as exist are at times ac- 
jentuated. But it is also true that the same process of con- 
ciliation of differences of interest and policy which goes on 
in Assembly and Secretariat goes on in the Council to some 
extent, and that this process goes on most of the time in 
that body, the occasions where differences are accentuated 
being confined to the times when critical disputes among 
two or more of the members arise in the course of Council 
business. 

This compels us to pass to the activity of the Council 
in more detail. 

Much Council action is, indeed, negligible in importance. 
It is surprising to discover the amount of time spent by 
the Council in acting in an almost wholly mechanical way 
upon matters of little critical importance. Assembly de- 
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cisions or requests are ratified or passed on to the Secre- 
tariat. Secretariat work is reviewed or passed on to the 
Assembly. Work of the Labor Organization or the Court 
or the affiliated organizations is given similar treatment. 
Administrative arrangements are made for investigations, 
conferences, or what not. Many technical matters come up 
in Council meetings from affiliated organizations — ^liealth 
questions, for example — ^with which the members are hardly 
competent to deal and with which they certainly have no 
time to deal adequately in any except a formal manner. 
Much Council action is therefore of a routine procedural 
character, decisive of nothing; the central position of the 
Council is responsible for this, in the main, and the work 
is necessary and useful ; but it seems out of keeping with 
the nature of the Council as normally conceived. 

It is in political matters, in discussion and treatment 
of»questions involving clashes of national policies, that the 
Council appears to perform its own peculiar function. 
These questions may arise in isolated form, as in the form 
of a boundary dispute, or in connection with a question of 
humanitarian or social reform, such as the traffic in nar- 
cotics. It is here that the nature of distinctive Council 
action is most sharply defined. 

That action may be described as conciliation in the tech- 
nical sense of that term as used in diplomatic practice. It 
consists of permitting or at most inducing the parties in 
interest to attain a settlement by free agreement. There is, 
however, one very important element in Council action in 
this direction which is not present in mediation or concilia- 
tion as ordinarily practised. That is the presence, with a 
right to make their views heard, of other members of the 
international community. The other Great Powers are pres- 
ent when France and Italy attempt to adjust their differ- 
ences, and the elected Council members as well. They may 
not say much, they cannot of right demand much if any- 
thing, and France and Italy must reach an agreement vol- 
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untarily. But the presence of the non-disputant Powers im- 
perts into the transaction a quality — the quality of consid- 
eration for general international interests — the presence of 
which elevates this sort of action in the Council to a plane 
on a par with legalistic decision by the Court, or legislative 
settlement by the Assembly (if that were possible). Even 
where terms of adjustment are reached, as was suggested 
earlier, outside of Council meeting, or in committee, the 
results must be brought into the Council and, as it were, 
ratified, before they become finally operative, and this 'pro- 
vides the necessary opportunity for the sort of general 
scrutiny just described. Appointment of relatively disinter- 
ested states upon committees in such cases promotes the 
development of this sort of action very definitely. Volun- 
tary agreements between disputants with adequate consid- 
eration for general international interests constitute the 
essential quality of action in the Council, and a very high 
type of political action when measured by any standard. 

The function of the committees of the Council, and of 
their reporters, in this connection is peculiar and should 
not be overlooked. These committees are used primarily 
because time and the facilities of general discussion in 
Council meetings are not adequate for the treatment of 
many problems before the Council. It is possible through 
the committees to draw upon pie aid of the Secretariat in 
preparing for final Council action. But on political ques- 
tions the committees permit something else to be accom- 
plished which might be impossible in full Council meeting, 
namely, compromise. The willingness of disputants to defer 
to the report of a committee of the Council as submitted 
to the Council by the reporter of the Copimittee is consid- 
erably greater than the willingness to give way in the first 
discussion in full Council, especially where there has been 
an opportunity, as there always is, for them to share in 
the deliberations of the committee and in the formulation 
of the committee report. The whole procedure resembles 
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submission of a question to arbitration. Just as questions 
among Members of the League in general are now referred 
to the Council instead of being threshed out in the diplo- 
macy of the old style, so such questions when raised in 
Council are now referred to Council committees. Having 
thus been provided with a sufficiently confidential atmos- 
phere they can finally be settled, and the settlement re- 
ferred back to the Council and thence to the Members for 
acceptance. It is an interesting and instructive perform- 
ance. ' 

With this performance in view it is possible to consider 
the question of the size of the Council more intelligently. 
If the Council must act as a unit or be accustomed to act 
as a unit it must be kept small, and sixteen members would 
be close to the maximum practicable membership. In fact, 
however, the Council acts only in part as a unit, as we 
have seen. It is in large part a mediatory or ratifying 
body, the real actions taking place elsewhere. This being 
the case it may be suggested that the Council could be ex- 
panded considerably without loss of efficiency. It would 
thenceforward be unable to work in any other way than 
through comihittees, and this might be a misfortune on oc- 
casion. But it must be admitted that already the Council 
is far from constituting that highly unified little organ, 
capable of, and accustomed to, taking action itself without 
further reference, which it is sometimes considered to be. 

Certain minor aspects of Council activity may be noted 
in passing, aspects of Council action more or less connected 
with what has just been said. 

Thus it must not be thought that the Council is entirely 
free from certain qualities which might not be expected in 
the small executive body which it is often visualized as 
being. Oratorical outbursts are not unknown in that body. 
Nor are discussions of general principles and the funda- 
mental problems of organized international cooperation, 
the statement of principles to be applied to specific cases 
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or in committee activities. Something like debates develop 
from time to time. And all of this tends to increase rather 
than decrease with the increase in the size of the Council 
and its resort to committee action on a more extensive 
scale. We encounter remarks made chiefly for a public audi- 
ence outside of the walls of the Council chamber. Nothing 
could be further from the concept of the Council as a secret 
and self-contained executive body. 

One need not and cannot conclude th.at the present de- 
velopments will progress to their ultimate possible con- 
clusion. But the possibilities of Council development cannot 
wisely be forgotten. The Council may displace the Assembly 
as the representative legislative, or at least decision-making 
organ of the League. This would leave to the Assembly, 
meeting not more but less frequently, the role of constitu- 
tional Assembly, concerned only with fundamental prob- 
lems of League organization — the chief field of interest of 
the Assembly at the present time, as already indicated. 
Council legislation — to continue the speculation one ’step 
further — ^would at first partake of the nature of special 
legislation in concrete cases, as is true in the early history 
of legislative bodies generally. But it might- develop into 
general legislation later, thus leading to a situation differ- 
ing widely from the situation in the. Labor Organization, 
where legislative functions of a sort have been possessed 
by the General Conference from the very beginning. This 
is more probable, it would seem, than the conferring of 
legislative power on the Assembly comparable with that 
possessed by the General Conference of the Labor Organi- 
zation. At all events, the evolution of the powers of the 
Council and its role in the League will demand the closest 
and most constant observation. 

Second, the position of the Secretary-General and 
Secretariat personnel generally in the Council meetings 
should be noted. The Seerdlary-General is present in As- 
sembly meetings but he has little or nothing to say. Other 
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Secretariat officials may be present, but they have still 
less. In Council meetings, however, the Secretary-General 
and other persons from the Sectetariat are not only pres- 
ent but are frequently called upon for information and even 
for suggestions. And problems of personnel in the Secre- 
tariat — the appointment of certain individuals from certain 
countries — ^have taken on some considerable degree of 
importance. 

In other words, we may detect the development of the 
parliamentary or Ministerial relationship between Council 
and Secretariat rather than between. Assembly and Coun- 
cil or Assembly and Secretariat. That this development 
would not conflict with but would reenforce the development 
just discussed, ddes not weaken confidence in the accuracy 
of this analysis. Even the solicitude of members of the 
Council regarding appointments in the Secretariat seems 
td'imply a political interest in that direction which suggests 
that the ministerial concept of the Secretariat is held by 
the members of the Council more or. less consciously. Need- 
less to say, if this relationship should develop very far, the 
attitude taken by the Ministers — the Secretary-General and 
Directors of departments — ^would have to be that taken by 
Ministers in the Government of that very progressive and 
enlightened little country within whose territory the head- 
quarters of the League are located, the attitude, namely, 
that the ministerial agent acts according to the voice of 
the representative body, rather than that he resigns or 
appeals to the public over the heads of the representatives, 
which is the more common but less efficient practice in other 
parliamentary countries. 

All this is, perhaps, rather fanciful and speculative. It, 
is believed that it is substantially sound. In either case it 
must be considered against the background of the actual 
conduct of business in the Council. Here the units are cer- 
tain individuals representing certain countries, and the 
attitudes and utterances of the members are often highly 
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colored with nationalistic points of view and personal viewt 
and experiences. Personalities stand out Here more clearlj 
even than in the larger Assembly. The members are natu- 
rally men of deeper and broader experience than all bul 
a few members of the Assembly. Leading personalities re- 
main members of the Council year after year and becom( 
familiar with League business as a whole and with ont 
another as is not possible in the Assembly or even in th€ 
Secretariat. The result is a vivid and often astounding 
intermixture of humanism in Council discussions. Thai 
the members of the Council are somewhat free from public 
scrutiny and are under few illusions concerning the realities 
of international relations leads at times to an amazing 
degree of candor in discussion, the usual formalism and 
even artificiality of diplomatic discussion being considered. 
It leads also to the development on the part of the mem- 
bers of a sense of humor regarding League business, and 
to expressions of that sense of humor, not to be found in 
solemn Assembly debates. In whatever direction the Coun- 
cil develops, it will develop under the impulse of vital na- 
tional and personal influences rather than by formal 
mechanical change. 

This does not mean that the note of formal diplomacy 
is entirely absent from Council meetings. On the contrary, 
it is precisely in the Council, of all League organs, that 
the traditional note of diplomatic intercourse is most 
prominent. The elaborate diction, the complimentary re- 
mark, the indirect reference, the formal reservation of 
rights, — all the habitual devices of the diplomatist — are 
observable in Council discussions. That this is true par- 
ticularly when the Council is engaged in discussions of po- 
litical questions merely enhances its significance, because, 
as has been suggested already, it is in discussion of po- 
litical questions that the Council seems to be most 
peculiarly itself. 

So, in conclusion, it must be added, is the Council most 
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peculiarly symbolic of the League as it stands today. The 
Assembly represents the League in principle, the Council 
the League in fact, a. curious mixture of cooperative world 
administration and of competitive international diplomacy. 
It is far above traditional diplomacy ; it is here that many 
a diplomat of the old tradition has experienced his first 
surprising contact with a new method, an experience all 
+he more refreshing because his colleagues w^re enjoying 
the same novel experience. But as the Court is merely kept 
from being a true court by the limitations flowing from the 
reservations of present-day international relations, as the 
Assembly is merely held back from true legislative or 
representative. functions by the same forced so the Council 
as a body, in its very essence, reflects in its entirety these 
sain6 influences. The Court and the Assembly, and the 
Secretariat also, are modeled upon hopes of the future, as 
ftYe the Labor Conference and the Labor Office. But the 
Governing Body and the Council, and particularly the lat- 
ter, are bodies which in structure and activity truly register 
the facts of the present-day international world with great- 
est accuracy, albeit an accuracy tinged with aspiration. 



CHAPTEE XIX 
THE ASSEMBLY 

I N many ways the Assembly of the League presents at 
once the most interesting and the most significant prob- 
lems for study in the whole list of League organs.^ The 
diflSculties of observation and interpretation, moreover, 
while not as great as in the case of the Council, are con- 
siderable, and the conclusions to be drawn must necessarily 
remain open to revision and correction as time goes on. 

It is common to regard the Assembly as the great forum 
of the nations, or at least as the forum or debating ground 
of the League. It is not uncommon to hear the Assembly 
referred to as merely a debating society or a safety valve 
for League Members. 

This view is at once too broad and too narrow. 

It implies, for one thing, that in the Assembly an oppor- 
tunity is provided for airing any and all grievances cher- 
ished by the Members. Now, while it is true that the As- 
sembly is given the power, under the Covenant, to consider 
“all matters within the sphere of action of the League or 
affecting the peace of the world, ” it is the first part of this 
statement which is, in practice, of importance. That is to 
say, the subjects which are debated in the Assembly are 
those with which the League is actually dealing. With the 
press of business as great as it is in the short sessions ^ of 

. ‘The general aspects of Assembly organization and activity are treated 
abovfe, Chap. XVI, pp. 345-346, and Chap. XVII, pp. 360-365. There exists 
no work upon ^le Assembly itself, but the student may observe the Assembly 
in operation in the Assembly records, published in the Supplements to the 
Official Journal, 

• The term ^ * session * * is used in this as ii^ the preceding chapter to refer 
to the aggregate of meetings of the Assembly or Council in any one period, the 
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the Assembly, this means that there is relatively little op- 
portunity for debate on international relations in general. 
Members may, indeed, request the inclusion in the agenda 
of topics in which they are interested, but they neither 
make many such requests, nor .would it be feasible to grant 
such requests to any great extent. What is more to the 
point, there are many naatters of importance in interna- 
tional relations which the Members do not appear disposed 
to raise on the floor of the Assembly, either because such 
matters might be considered taboo as trenching upon the 
field of domestic questions which should be left to the indi- 
vidual nations for treatment, or because it would lead to no 
beneficial results and might lead to many difficulties if these 
matters were raised in Assembly debate. At all events the 
Assembly is far from providing or being in fact a free 
forum where any and every sort of question is discussed. 

" On the other hand, the Assembly is much more than a 
mere debating society. It accomplishes much real work of a 
quasi-administrative variety, as will appear later, and if it 
does not possess or exercise any real legislative power it 
assuredly does something more than merely debate and 
adopt resolutions. 

For one thing, the Assembly provides for many Mem- 
bers their most intimate contact with the League. Unless 
they are represented on the Council or have extensive deal- 
ings with the Secretariat, it is here that they come into 
most direct relation with the Council, the Secretariat, even 
the Labor Organization and the Court, and with one an- 
other. They are here able to make themselves seen and 
heard and felt in general League business as nowhere else. 
That it is the less privileged Members who are in thia posi- 
tion does not, needless to say, diminish their disposition 
to be heard and felt .on the occasion of Assembly meetings. 

In the second place, t^ Assembly appears to possess 

term ‘'meeting'^ to refer to a meeting on a given day or portion of a day in 
the course of a month’s or week’s session. 
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an established position of eminence as a body which neither 
the Council nor the Secretariat posses^trange as that may 
appear at first glance. It is true that in League nomencla- 
ture each Assembly is a distinct body: the First, or the 
.Tenth, or the Fifteenth Assembly. But it is always “the 
Assembly.*' And while in League nomenclature likewise 
the Council is always “the Council” and its meetings 
merely the tenth, thirtieth, or the eightieth meetings, as the 
case may be, of the Council, the element of decisiveness or 
importance in the Assembly sessions seems greater. Each 
session of the Assembly seems more significant than any 
session of the Council, just because Assembly sessions are 
few in number. What is more, the composition of the Coun- 
cil — ^in. terms of Members represented thereon — changes, 
while that of the Assembly is in principle constant. As for 
the Secretariat, its non-political character, its lack of any- 
thing like formal sessions, and its general obscurity, seem 
to place it at a decided disadvantage in comparison with 
the Assembly as far as prominence and established position 
are concerned. 

This is to be thought of entirely apart from the formal 
relations of subordination or superiority among the organs 
of the League, a question which we shall have to consider 
in a moment. The peculiar dominance of the Assembly is 
largely psychological and moral. It is here that the corpo- 
rate personality of the League is most clear. It is here that 
the community of feeling among the Members is at its maxi- 
mum. It is here indeed that international idealism is njost 
vigorously expressed, not in works and tacit assumptions 
as in the Secretariat, but in .principles and aspirations ex- 
plicitly formulated and. declared, (^he Assembly of the 
League of Nations is the personification of the international 
federation in its most vivid and pretentious form\ 

That delegates from all Members may, om-tneir own 
request, speak in Assembly meetings serves principally to 
produce this result. They speak, indeed, to the subject in 
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debate, but they are able to bring into the consideration of 
whatever subject may be before the' Assembly those ideals 
of international cooperation and solidarity which underlie 
the whole League structure. With all due reservations the 
Assembly ’s voice may nevertheless be accepted as the* voice 
of the nations as it cannot be heard elsewhere. 

There are, however, certain handicaps under which the 
Assembly labors which undoubtedly diminish its effective- 
ness. Its sessions are brief and infrequent, its membership, 
in terms of states represented, somewhat varied and un- 
equal, and its personnel uneven in technical and political 
capacity. 

That the Assembly should extend the period of its ses- 
sion from one month or less to six weeks or two months 
would seem a rash suggestion to those familiar with the 
scene in Geneva during Assembly sessions, and to those 
workers in the Secretariat who are harassed and driven 
to desperation during those strenuous days. But this very 
fact should assist in an appreciation of the situation. Be- 
cause of the brevity of its period of session the Assembly 
must work at an intense pitch. Committee meetings and 
personal conferences must be held day and night. Investiga- 
tions and reports must be carried through on very short 
notice, no matter how much advance preparation has been 
made. If Assembly periods were longer this pressure would 
be reduced, however, not increased. And more careful and 
leisurely reflection might be promoted. At present the As- 
sembly does not in fact have sufficient time to do its best 
work. 

The great objection to longer Assembly sessions arises 
from the difficulty which ministers of state or other im- 
portant personages in Member states would find in remain- 
ing away from their posts for several weeks. It is difficult 
for such persons to attend the entire session of the Assem- 
bly as it is. The defect in the present practice may be 
traced, therefore, to another source, namely, to the fact 
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an established position of eminence as a body -which neither 
the Council nor the Secretariat possess^trange as that may 
appear at first glance. It is true that in League nomenpla- 
ture each Assembly is a distinct body: the First, or the 
Tenth, or the Fifteenth Assembly. But it is always “the 
Assembly.” And while in League nomenclature like-wise 
the Council is always “the Council” and its meetings 
merely the tenth, thirtieth, or the eightieth meetings, as the 
ease may be, of the Council, the element of decisiveness or 
importance in the Assembly sessions seems greater. Each 
session of the Assembly seems more significant than any 
session of the Council, just because Assembly sessions are 
few in number. What is more, the composition of the Coun- 
cil — ^in- terms of Members represented thereon — changes, 
while that of the Assembly is in principle constant. As for 
the Secretariat, its non-political character, its lack of any- 
thing like formal sessions, and its general obscurity, seem 
to place it at a decided disadvantage in comparison .with 
the Assembly as far as prominence and established position 
are concerned. 

This is to be thought of entirely apart from the formal 
relations of subordination or superiority among the organs 
of the League, a question which we shall have to consider 
in a moment. The peculiar dominance of the Assembly is 
largely psychological and moral. It is here that the corpo- 
rate personality of the League is most clear. It is here that 
the community of feeling among the Members is at its maxi- 
mum. It is here indeed that international idealism is most 
vigorously expressed, not in works and tacit assumptions 
as in the Secretariat, but in .principles and aspirations ex- 
plicitly formulated and^ declared, (^he Assembly of the 
League of Nations is the personification of the international 
federation in its most vivid and pretentious fonn\ 

That delegates from all Members may, on -tneir own 
request, speak in Assembly meetings serves principally lo 
produce this result. They speak, indeed, to the subject in 
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debate, but they are able to bring into the consideration of 
whatever subject m^y be before the- Assembly those ideals 
of international cooperation and solidarity which underlie 
the whole League structure. With all due reservations the 
Assembly’s voice may nevertheless be accepted as the- voice 
of the nations as it cannot be heard elsewhere. 

There are, however, certain handicaps under which the 
Assembly labors which undoubtedly diminish its effective- 
ness. Its sessions are brief and infrequent, its membership, 
in terms of states represented, somewhat varied and un- 
equal, and its personnel uneven in technical and political 
capacity. 

That the Assembly should extend the period of its ses- 
sion from one month or less to six weeks or two months 
would seem a rash suggestion to those familiar with the 
scene in Geneva during Assembly sessions, and to those 
workers in the Secretariat who are harassed and driven 
to desperation during those strenuous days. But this very 
fact should assist in an appreciation of the situation. Be- 
cause of the brevity of its period of session the Assembly 
must work at an intense pitch. Committee meetings and 
personal conferences must be held day and night. Investiga- 
tions and reports must be carried through on very short 
notice, no matter how much advance preparation has been 
made. If Assembly periods were longer this pressure would 
,be reduced, however, not increased. And more careful and 
leisurely reflection might be promoted. At present the As- 
sembly does not in fact have sufiScient time to do its best 
work. 

The great objection to longer Assembly sessions arises 
from the diflSculty which ministers of state or other im- 
portant personages in Member states would find in remain- 
ing away from their posts for several weeks. It is difficult 
for such persons to attend the entire session of the Assem- 
bly as it is. The defect in the present practice may be 
traced, therefore, to another source, namely, to the fact 
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that the Assembly meets only once a year. Meeting only 
once a year the mass of work to be accomplished is too 
great for the time available, and the time necessary for 
even moderately effective consideration of that business is 
greater than can be spared by those most needed for the 
task. And the intervals between Assembly sessions are too 
long to permit the Assembly to keep in closest touch with 
League affairs. Sessions of three weeks or a month held 
twice in the year should remedy all of these diflSculties — 
say sessions held in March and September, as in 1926, in- 
stead of only in September, as is usually the case. 

The delegates in the Assembly are seated at desks on 
the floor of that body in an alphabetical order, from South 
Africa® down to and ending with Yugoslavia, and this 
order ©f seating affirmatively symbolizes the equality of the 
Members, from the point of view of legal theory, in the 
Assembly. Negatively that equality is symbolized by the 
absence of any privileges or priority in membership or 
office. While we can no longer quote Marshall to the e'ffect 
that “Russia and Geneva have equal rights,” we may say 
that at Geneva Britain and Panama enjoy equal rights in 
the Assembly of the League of Nations. 

In practical political influence, of course, the situation 
is very different. Among the delegations in the Assembly 
there are ten or more which hardly count at all. Usually 
some members are entirely unrepresented ; most frequently 
the absentees are Latin American states. Others are only 
represented by partial delegations. Several will be rep- 
resented by persons from nearby diplomatic or consular 
staffs rather than being sent out from home capitals. And 
among the full delegations some ten or fifteen exercise 
preponderant political influence and power. 

This last is as it should be. To attempt to give Panama 
power in League deliberations equal to that exercised by 
Great Britain or France, not to mention (^hina or India, 
would be to attach superstitious value to the fact that the 

* AfHque du Sud in the French. 
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few ^itjupie of Panama are organized as a distinct state. 
Such an attempt would be bound to fail for practical rea- 
sons — competitive national power determines national po- 
litical influence in the League as elsewhere — as would any 
attempt to give power merely according to population or 
area. It would, moreover, deprive of some of their power 
certain Members in the Assembly, such as Belgium and 
Czechoslovakia, who actually exercise an influence not un- 
felt by the Members of first rank, and whose position could 
not be improved by any attempt at formal discrimination. 
The present situation — formal equality with actual in- 
equality according to actual power and influence^is best 
for all concerned. It may be added that nowhere else in the 
League organization is this situation reproduced. 

It must be apparent, in addition, that the delegates rep- 
resent their Governments in the Assembly, rather than 
speak for themselves individually. It is true that delegates 
do not always possess detailed instructions on all matters 
before the Assembly. They are not all of them always in 
close touch with the home capital. They speak frequently 
on the basis of personal opinion and feelings. But formally 
and on all important matters, and in the case of delegates 
from the leading Members, they speak as delegates. This 
situation has its merits and its defects. It makes for caution 
and responsibility; it gives to the utterances of delegates 
more significance. But it retards rapid action and it reduces 
the value of the Assembly as a popular representative body. 
The fact that delegates are appointed by executive depart- 
ments in charge of foreign affairs in Member states instead 
of being elected by popular vote enhances this effect. 

A further 'result of all the circumstances surrounding 
the organization of the Assembly is seen in the unevenness 
to be observed among the personnel of the delegations. Cer- 
tain individuals stand out in an Assembly session as power- 
ful leaders ; most- of the delegates are nonentities. Certain 
delegates reappear year after year, others never appear 
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but once. Certain delegates are leaders in the national life 
at home, others are never heard of outside of the Assembly 
which'they attend — as, indeed, they are not heard of while 
there. And with the existing inequalities among the Mem- 
bers and the distances of many national capitals from 
Geneva making the utilization as delegates of persons on 
the ground more economical for smaller states, this phe- 
nomenon seems more striking than it is in national repre- 
sentative bodies, where it is not, indeed, unknown. 

The foregoing considerations should not be thought of 
entirely in terms of equality or inequality among the Mem- 
bers or the delegates. The qualitative variety among the 
nations represented and the variety of representatives 
present is as important. In one Assembly sit delegates of 
Sweden and Liberia, of Japan and Canada, of Chile and 
Finland. Men and women of all religions, all races, all sorts 
of manners and customs, all sorts of economic and social 
and cultural backgrounds compose the Assembly. Widely 
differing legal philosophies and political traditions are rep- 
resented, not to mention the widest sort of divergences in 
temperament and personality. This is natural, and inevi- 
table. It gives color and reality to the Assembly. It does 
not give it solidarity or uniformity of outlook in spite of 
the relatively commonplace and even drab appearance of 
these delegates, all in civilian European dress, as they sit 
at their desks in the Assembly. And the further the dele- 
gates progress from discussion of general ideas in plenary 
meetings to detailed concrete work in committees, the more 
these divergences become apparent. 

The impression that the Assembly is merely a show- 
window for the League, however, like the suggestion that 
it is merely a debating society, is far from accurate. The 
Assembly works hard and it works carefully, e^peeial^in 
comffiittees. On administrative matters its power is decisive 
and. its study of such problems is correspondingly serious 
and its voting of real significance. 
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yAn examination of the records of the Assembly in 
plenary session, moreover, will reveal the fact that even 
here the consideration given to the various questions under 
discussion is not only serious but even laborious. It might 
be said that only in a few representative bodies in Europe 
and America does the level of intelligent and searching 
debate rise as high as in the Assembly of the League. There 
is the usual amount of empty oratory. There is, however, 
much more than an equal amount of solid discussion. The 
very seriousness of the issues debated has much to do with 
this. The quality of debate varies widely from time to time, 
but Assembly discussions even in plenary session are real 
and searching discussions. 

In Committee meetings the work becomes fairly hectic 
in its intensity. The reasons for this have already been 
indicated, in part ; it is not, moreover, a desirable feature 
,of the situation. When a relatively limited number of dele- 
gates must take a leading part in the work of two or more 
Committees the difficulties are even greater. Finally, it is 
true that not all of the Committees are equally busy or 
equally efficient. Nevertheless it may be stated with all 
accuracy that here, where the pressure produced by brevity 
of Assembly sessions is most sharply felt, the intensity of 
effort and the exertion of the delegates in daily work dur- 
ing Assembly sessions are nothing less than phenomenal. 

In its administrative work the Assembly is as intent 
and decisive as Council and Secretariat ever are. In the 
perfection of its own organization — the election of its Presi- 
dent and Vice Presidents, the creation of its Committees — 
the delegates exercise a real discretion and cast their votes 
with real decision. Elections, even the election of the twelve 
Vice Presidents, do not go by courtesy. A delegate of a 
small state, not then represented on the Council, is elected 
Pi^esident. And in its election of members of the Council 
and its election'of Judges on the Permanent Court of In- 
ternational Justice the Assembly wields its power with 
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fuU consciousness of its importance, and with ehtire dis- 
cretion. The sadie general comment might be made regard- 
ing the scrutiny and approval applied by the Assembly to 
the League budget, and the general supervision exercised 
by the Assembly over the work of the Council and the Secre- 
tariat alike. In these matters, indeed, any doubt concerning 
the seriousness or the effectiveness of Assembly activity 
seems entirely gratuitous and disingenuous. 

The relations between the Assembly and the other 
organs of the League in general offer an interesting and 
significant field of study. The relations between the Assem- 
bly on one side and the Labor Organization and the Court 
of International Justice on the othej have already been 
mentioned, and do not call for extended discussion here. 
But the relations between the Assembly and the Secretariat, 
and more particularly between the Assembly and the Coun- 
cil, deserve our best attention. 

The Secretariat enjoys a title to its existence distinct 
from any authorization by the Assembly, of course, in vie^v 
of the terms of the Covenant. It is not, therefore, as much 
at the mercy of the Assembly as are many administrative 
departments in national governmental systems. It is doubt- 
ful whether the Assembly could claim any definite power 
legally to interfere to any great extent in the internal or- 
ganization and operation of the Secretariat. 

Nevertheless the Assembly by virtue of its general posi- 
tion in the League system is able to exercise a supervising 
control -over the Secretariat. It authorizes the expenditure 
of funds by that body in approving the League budget, and 
could thus starve the Secretariat into submission if it chose 
to do so. It is able to apply a caneful scrutiny to Secretariat 
organization and activity at all times. The Secretary-Gen- 
eral reports faithfully to the Assembly upon its activities 
and the “steps taken to carry out the decisions of the As- 
sembly.” And the Assembly does not hesitate to give in- 
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structions to the Secretariat which are, in turn, accepted 
in the spirit in which , they are given, a spirit of blended 
command and invitation. The total result is the subordina- 
tion of Secretariat to Assembly in all save what might be 
called the constitutional functions of the Secretariat, as 
stated in the Covenant. 

In its turn the Secretariat serves the Assembly in a 
secretarial and administrative capacity both during the 
Assembly sessions and in the intervals between those ses- 
sions. It helps to prepare for Assembly sessions both in 
the mechanical arrangement so necessary for those sessions 
and in regard to matters discussed and decided or to be 
discussed and decided by that body. It prepares the meeting 
place of the Assembly, arranges for stationery and other 
supplies and services necessary at Assembly meetings, and 
the Secretary-General acts as Secretary to the Assembly. 
It provides information, makes suggestions, and in turn 
carries out decisions made by the Assembly in response 
thereto or otherwise. For the period of the Assembly ses- 
sions the relationship between the two bodies is very close ; 
for the remainder of the time it is as well developed as it 
could be under the circumstances. 

With regard to the Technical Organizations substan- 
tially the same statements may be made. Two of the eight 
Advisory Committees exist by virtue of Covenant pro- 
visions, but the other Advisory Committees and’ the three 
Technical Organizations all exist largely as a result of As- 
sembly action. In addition the Assembly controls these 
bodies by the same methods of financial and supervisory 
control employed toward the Secretariat; the amount of 
discretion allowed to the Technical Organizations, however, 
is much greater than that allowed to the Secretariat in all 
that concerns their ow?i field of subject matter. 

Finally, the Assembly authorizes, supports, and to a 
slight degree directs many of the conferences held with the 
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aid and collaboration of Secretariat (or affiliated organiza- 
tions) and Council; it also receives tbeir reports when com- 
pleted and acts upon them if it sees fit. 

Relations between Assembly and Council are more com- 
plicated and more difficult to understand or define.,^ 

To begin with, those relations are the product of usage 
rather than of specific stipulation in the Covenant or any 
other document. Moreover, it has seemed best to League 
leaders and jurists not to attempt any rigid formulation 
of the respective^ positions of Council and Assembly ex- 
cept in one or two specific matters which will be noted in 
due time. 

The main outlines of the relations between Council and 
Assembly may be stated both in affirmative and in negative 
terms. Both bodies possess certain powers independently 
one of another. Certain powers are held in common. In cer- 
tain matters both participate but with different powers. On 
the other hand the Assembly is not exactly a parliamentary 
body which controls the Council as though it were a cabinet 
in a national parliamentary system. Much less is it a lower 
house of a legislature in relation to the Council as an upper 
chamber. Least of all are the two bodies totally independent 
of one another. 

In actual fact the Assembly succeeds in influencing the 
Council to a very great extent? It approves the budget which 
includes Council expenses. It receives a report on Council 
activities. In that report again the “steps taken to execute 
the decisions of the Assembly” are reviewed. And the As- 
sembly does hot hesitate to “invite” and “request” the 
Council to do various things and to pass rather careful 
judgment upon the work of that body. It is true that the 
Assembly does not “instruct” the Council or attempt to 
reverse or even formally condemn what it has done, and 
it is furthermore true that the making of a report on the 
work of the Council and the submission of the budget to 
^Bee especially work by Morley, F., cited, below, Appendix B, } 19, 
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the Assembly for its approval appear to be voluntary on the 
part of the Council, not required by Covenant provisions. 
But this only means, what is probably more significant than 
any formal allocation of power would be, that the Assembly 
by its very nature and moral prestige is able to dominate 
even the Council in general League business. 

At one or two points, indeed, the Assembly possesses 
and exercises formal legal power over at least the com- 
position of the Council. The size of the Council is ultimately 
controlled by the consent of the Assembly, the proposals 
of the Council on this matter being clearly regarded as 
proposals merely. Likewise the Assembly selects ten of 
the sixteen members of the Council in any given. year. It 
is, of course, true that these elected members speak for 
themselves, principally, after they are elected, but the mem- 
bers of the Assembly expect them to maintain in the Council 
what may be called the Assembly point of view wherever 
opportunity offers. 

There are two qualifications to be made of the fore- 
going description. The Council is able to make its own views 
heard in Assembly meetings, and it both shares in the prep- 
aration for Assembly sessions and in the execution of As- 
sembly decisions. Various members of the Council are also 
members of the Assembly, in the natural course of events. 
Indeed, they are among the members of leading influence in 
the Assembly. They do pot forget the point of view of the 
Council when they are speaking on the floor of the 
Assembly. 

The Council, in collaboration with the Secretariat, pre- 
pares the program of the Assembly and watches over its 
activity day by day during the session. Finally, the execu- 
tion of Assembly decisions and requests or recommenda- 
tions lies mainly in its hands, acting itself or through the 
Secretariat or agencies specially called into being for that 
purpose. It would be going too far to aver that the Council 
and Secretariat run the Assembly; it would be grossly in- 
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accurate to overlook the fact that they have a very large 
share in its work. 

When we turn to the subject matter of Assembly action 
we find a wide variation in both the form and the effective- 
ness of that action. 

On certain matters, for example, the Assembly is well- 
nigh powerless and must leave things largely in the hands 
of the Council, the Secretariat, other organizations of the 
League, or the Members themselves. It cannot engage in 
the practice of arbitration or judicial settlement; that it 
must leave to the Court. It cannot touch labor questions;! 
these it must leave to the Labor Organization. Even on 
Mandates, Minorities, and Disarmament, in which it has a 
very real interest, it can do little itself. It must rely upon 
the Mandates Commission, the Minorities Section of the 
Secretariat, or the commissions and conferences dealing 
with disarmament, respectively, for results in these fields. 
It can debate and discuss these matters with some moral 
effect. It can invite, request, and recommend, but it can- 
not decide, or do, anything of moment in these fields. 
Finally, in a number of fields such as Economics and 
Finance, Health, Communications and Transit, and Social 
Problems, it may exercise more influence than in highly 
political matters such as Mandates and Disarmament, .but 
again it must turn to the Technical Organizations, the 
Council and Secretariat, and the Members themselves, for 
real achievements. In the settlement of international dis- 
putes by conciliation, of course, the Assembly is almost as 
powerless as in arbitration proper, and must leave the work 
of preserving peace to the Council as it leaves arbitration 
to the Court. It is rather ironical that in exactly those mat- 
ters in which its members would naturally be most inter- 
ested the Assembly is most nearly powerless. As will ap- 
pear on reflection, this is not as serious as it might at first 
appear, but it is worth noting. 

It is rather when we turn to certain fundamental con- 
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stitutional problems that the power of the Assembly ap- 
pears at its maximum. It has not yet attempted to exercise 
hny power it may have in revision of treaties which have 
become inapplicable or unjust ; this activity must probably 
await the evolution of international cooperation for some 
time yet to come.® And in regard to the problem of sanc- 
tions and tjte preservation of international peace and se- 
curity, closely connected as it is with the problem of dis- 
armament, the Assembly, while it has labored over the 
matter repeatedly and faithfully, has not been able to ac- 
complish very much,/as we have explained more fully in an 
earlier chapter. iBut in devising amendments to the Cove- 
nant and electing new Members to the League, matters of 
fundamental importance, the Assembly has been as effec- 
tive as in the kindred matters of electing Judges of the 
Court and non-permanent members of the Council. It has 
^hown great caution in one case and considerable circum- 
spection in the other, but it has made it clearly evident that 
it, the Assembly, is master of the situation. So it is in the 
approval of the budget and in the inspection of the audit of 
expenditures.® The Assembly is most powerful in functions 
which may be described as the e xercis e of f undame ntal 
powers of organization and reorganization and administra- 
tion connected with the constitutional structure of the 
League. Legislative power it has little or none, administra- 
tive and executive power of the ordinary variety none, 
judicial power none. But in the exercise of powers to super- 
vise from' above, to reorganize and reconstitute League 
organs from below, in short ti^ cQPtrol the internal struc- 
ture and exercise of power by the organs of the League, the 
Assembly is supreme. Its growing moral prestige, added 
to its constitutional position, makes up somewhat for lack 
of formal legislative or administrative powers on its part. 

®8ee Potter, Revision, 

'•An analysis of the work of the Supervisory Commission, for which see 
Morley, 516, would confirm but not alter this picture. 



CHAPTER XX 
THE SECRETARIAT 


T he organization and activities of the Secretariat have 
been described in general terms. ^ It remains here to 
study this branch of the League with reference to its own 
special character, its position in the League, and the dis- 
tinctive quality of its various activities.® 

The position of relative independence and freedom of 
action in which the Secretariat was placed in the early days 
of the' League, prior to the meeting of the Assembly and 
even of the Council,® it has never entirely lost. In spite of 
one or more searching inquiries from the Assembly and the 
Council, in spite of discussions in its Commissions and on 
the door of the Assembly in plenary' session, in spite of the 
scrutiny incidental to the budget procedure of the League, 
the Secretariat remains very largely an institution or at 
least a department to itself. This is not true to any great 
extent, of course, in the matter of the subjects with which 
the Secretariat deals. These must naturally be determined 
by the Covenant, by the actions of Assembly and Council, 
^nd by the very character of contemporary international 
relations. But in its method and procedure, in the forms of 
action which it takes, in the way in which its members go 
about their work, — in short, in the tone and temper of its 
activity, — the Secretariat is able to maintain an integrity 

^ Above, Chap. XVI, pp. 346-348, and Chap. XYII, pp. 360, ^70. 

•There is no single comprehensive work on the Secretariat. The student 
should use the documentary publications of the League in order to examine 
the activities of the Secretariat, especially document A.21.1932 ; Present 
Activities of the Secretariat, ^ 

•The Secretariat was set up and began to function in the latter part of 
1919 before the Covenant was legally established or the Council had xpet* 
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and an individuality not possible for the Assembly or the 
Council. 

It may be added that the tohe of the activity of the 
Secretariat seems to be more in harmony with the nature 
of the League as visualized at its foundation than is that of 
the Council or Assembly. If international or multinational 
action, action based on facts and considerations 'of general 
international welfare, cooperative action for mutual benefit, 
are the keynotes of true League action, then it is in the 
Secretariat that true League spirit is to be found. With iljs 
polyglot personnel and its varying subject matter and its 
correspondingly technical forms of treatment the Secre- 
tariat is world-wide in its view and largely objective in its 
outlook. And between its internationalistic and its objec- 
tive mood or modes of approach it is even the latter which 
predominates from day to day. 

Of course it cannot be denied that difficulties of political 
or nationalistic bias have arisen in the Secretariat, or that 
Member states have sought posts for their nationals therein 
in order to exercise such influence. The problem has been 
given a great deal of attention in recent years.'* There are 
those who would seek a true international or League Secre- 
tariat by suppressing nationalism in the personnel, — ^by 
selection of personnel solely for ability, exhorting ap- 
pointees to forget nationalistic bias, and exacting a declara- 
tion of loyalty to the League. This may be said to be the — 
in Geneva — orthodox view. The declaration just mentioned 
is in force today and ends by actually establishing for the 
individuals involved an allegiance superior to and poten- 
tially conflicting with their national allegiances; it reads: 
“I solemnly undertake ... to discharge my functions and 
to regulate my conduct with the interests of.tlib League 
alone in view and not to seek or receive instructions from 

* Official Journal, Special Supplement No. 88, 51; -Minutes of Fourth 
Committee of the Assembly for 1932 and 1933; and Documents A.68.1932, 
and AJ0.1933. 
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any Government or other authority external to the (Secre- 
tariat of the) League of Nations.” The heretical view holds 
that internationalism is tb be sought by balancing nation- 
alisms one against the other, that a denationalized civil 
service cannot be had while international legislation (As- 
sembly action) is still so deficient and inevitably leaves to 
administrative officials so much discretion. 

As a matter of fact the solution must be sought, and 
actually is sought, by a combination of these two views and 
programs. Beneath the highest officers there is a great and 
growing internationalist spirit in the Secretariat ; the dec- 
laration of loyalty should help to express, confirm, and 
extend it. In the upper ranks national representation must 
be provided, utilized for its advantages, and regarded, as 
quite Jiormal. There should be- no insuperable difficulty in 
making this synthesis. Even the somewhat nationalistic 
representatives in the posts of Deputy and Under-Secre- 
tary-General will not so much try to distort administrative 
action in the Secretariat in favor of their own countries as 
try to keep their countries informed and defend their inter- 
ests in case of rare need. 

The traits of the Secretariat are reflected in its struc- 
ture. The Secretariat is organized according to the subject 
matters with which its subdivisions deal and the forms of 
action which they take upon the matters submitted to them. 
Examination of the list of subdivisions of the organization 
reveals a section devoted to the subject of transit and com- 
munications, an office devoted to financial administration, 
considered as objective problems and modes of action. A 
list of its subdivisions by title would hardly reveal the fact 
that this is an international organization. It might be, for 
the most part, a bureau or an administrative department of 
the government of a national state or even a municipality; 
it might be a huge business corporation. 

This is not to say that the Secretariat is narrow or 
shallow in its outlook upon the business with which it deals, 
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or that its mode of treating that business is uniform for all 
subjects of all circumstances. Quite the contrary is true. 
There is a maximum of variety in its activities and its 
modes of treatment. Indeed, as is everywhere true of that 
function of government which we loosely call “adminis- 
tration,’’ the Secretariat serves as residuary legatee for all 
matters of League business. When the more highly special- 
ized organs of the League have done their part with any 
matter of League business it is to the Secretariat that the 
matter returns — “returns,” for it has probably originated 
there — ^for further and perhaps final treatment. And in the 
course of that treatment the Secretariat or some of its parts 
is almost certain to be called upon to perform one or more 
of the supposedly specialized functions of policy-determina- 
tion, execution, and even adjudication. The Secretariat is 
a more or less complete governing institution all by itself. 

The common conception of the Secretariat as a depart- 
ment where business is prepared for action by the Council 
or Assembly and where decisions taken by those bodies are 
carried out into detailed application is not, indeed, inaccu- 
rate. The general governmental character of Secretatiat 
action, as just described, and which is so often overlooked, 
is not to be thought of as hostile to its function as an agent 
of the Council and Assembly. Eather the contrary is true, 
for it is its general competency or capacity for all sorts of 
tasks that •makes it so serviceable in its relations to the 
higher organs of the League. 

This is all reflected in the position and the work of the 
Secretary-General, Quite apart from the personality of the 
Secretary-General himself, that official is, in no small de- 
gree, Director of the League of Nations. Just in proportion 
as the work of the League becomes great in scope and bulk, 
and just in proportion as the development ‘of^ international 
relations gives to the facts of international life and to 
technical considerations an ever increasing decisiveness in 
organized international cooperation, just in that proportion 
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must the person in charge of League administration, if he 
be a real person, possess greater influence over League 
action. That this was not at first perceived or resisted is 
tribute to the ability and skill of the Secretary-General and 
to the power of the facts which make his position what it is. 

When we proceed to examine the internal structure and 
work of the Secretariat and affiliated organizations we find 
much to confirm what has just been said even if we also 
find much which superficially may appear to destroy the 
unity of the institution as above portrayed. 

Thus' the Division of General Organization, which is 
composed of the Secretary-General and the Deputy and 
Under-Secretaries-General, together with the League 
Treasurer, serves to coordinate the activities of the numer- 
ous branches of the organization and unify them into a co- 
herent whole. The Council and Assembly possess no such ef- 
fective unifying organ, except in so far as this function is 
performed for each Assembly by its General Committee and 
except, indeed, as the activities of the various Assembly and 
Council meetings are coordinated and unified by the Secre- 
tariat itself. When any one who has seen at first hand the 
tragic waste of energy resulting from lack of coordination 
in governmental activities stops to estimate accurately the 
value of the services performed by various branches of the 
League, he is driven to conclude that it is in the Division 
of General Organization of the Secretariat th?^ the most 
important service is being performed for organized and 
coordinated international cooperation. The Division of Gen- 
eral Organization of the Secretariat is the cabinet or direc- 
tory of the League in a most accurate and decisive sense. 

A hardly less definite influence for efficiency is exercised 
by the League Treasurer alone. While the Assembly has 
the appropriating authority, and controls, as it must, the 
total amounts available for expenditure by the Secretariat 
and other organs of the League, it is in the detailed super- 
vision of expenditure in accord with Assembly votes that 
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the most effective financial control is exercised. The ac- 
counts given by the League Treasurer of his struggles with 
the various individuals and organs within the League or- 
ganization reveal graphically how much is thereby accom- 
plished, not only to keep expenditures to the lines laid 
down, but incidentally and necessarily to keep the activities 
of those individuals and organs true to the League pro- 
gram, as laid down in the Covenant and as planned by 
Assembly, Council, and Secretary-General. This is all apart 
from the vast mechanical task of accounting performed in 
the office of the League Treasurer.® 

Finally, the Latin American Bureau, the liaison offices in 
London and Paris, the field offices of the Information Sec- 
tion in all parts of the world, and the corps of permanent 
delegates now maintained in Geneva by various Members, 
all of whom are in contact daily with the Secretariat,® carry 
this process of unification still fjirther. By them not only 
are the field agents of the League — really of the Secretariat 
and affiliated organizations-^kept in touch with the Gen- 
eral Direction and with the Secretariat as a whole, but also 
the Members themselves, who might be presumed to act in 
League matters wholly in Council or Assembly meetings, 
are kept in constant collaboration with the Secretariat. One 
is tempted to declare that, whether the Court and Labor 
Organization could get along alone without the League or 
not, the Secretariat could, except for appropriations, get 
along without Council and Assembly meetings. 

This reflection becomes more apparent when we take 
into consideration the numerous conferences held with 
Secretariat assistance or the work of the Political Section 
of the Secretariat. The former are commonly authorized 
by Council or Assembly action, it is true. But the actual 
conduct of the conference depends largely on the aid of 
the Secretariat. Indeed, in all branches of League work, 

® See note 6 on p. 415, above. 
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meetings of various sorts are held from time to time imder 
Secretariat auspices which are indistinguishable from in- 
ternational conferences, in the more exacting sense of that 
term, except in the lack of power which the participants 
have to bind the Members. Now, as will appear shortly, this 
distinction is not of as great importance as an abstract view 
of the point might indicate. It is the pooling of information 
and the exchange of views incidental to such meetings which 
constitute their chief value, and a value which could hardly 
be enhanced by formal conclusion of a treaty. And in addi- 
tion to this it should be remembered that even where a 
conference has been authorized by Council or Assembly it 
is the Secretariat or some one of its branches which will 
supervise the preparation for the conference, the conduct 
of the conference — to some extent — and the eventual carry- 
ing out of its decisions. If we include these policy determin- 
ing- meetings in our thought of the Secretariat, it seems all 
the more true that that body possesses within itself all the 
essential functions of League* action. 

The affiliated organizations-^the Health Organization, 
Economic and Financial Organization, and Communications 
and Transit Organization — ^all tend in the same direction. 
Their frequent conferences may be held without Council 
or Assembly action ; indeed, their whole activity is largely 
autonomous. And so far as it is affiliated with the League 
at all it is through or in connection with the Secretariat, 
They are aligned with the Sections of the Secretariat which 
deal with the several types of subject matters indicated 
in their names. Contacts between them and Council and 
Assembly are as frequent as circumstances permit, but their 
real collaboration goes out to, and comes to them from, the 
Secretariat. 

It might be felt that the Secretariat lacks, however, the 
powers or facilities of Court and -Council for the settlement 
of international disputes. Again this is formally true, , but 
an examination of the work of the Political and Legal Sec- 
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tions of the Secretariat will compel the student to qualify 
his views on this important matter also. 

The Political Section of the Secretariat is most impor- 
tant of all the Sections. It resembles the department of state 
or international affairs in any national governmental or- 
ganization. It devotes its attention to international rela- 
tions on the political plane and particularly to international 
disputes. The director acts at times as ho less than an 
international minister of international relations. Formal 
international conferences are often necessary to settle a 
boundary dispute, but it is most frequently the efforts at 
conciliation put forth by the Director of the Political Sec- 
tion which, by means of a formal conference or without it, 
achieve the sort of settlement which we are accustomed to 
expect from the Council of the League, In the hands of an 
unscrupulous and biased person this position might be 
prostituted to anti-international aims, it is true, but we are 
concerned here with the office as originally developed and 
as a potential organ of constructive international service, 
and this it is in fullest measure. 

We begin to depart from the highly unified picture of 
Secreta|iat activity when we enter the Legal Section, al- 
though we here obtain further evidence of the completeness 
of the scope of Secretariat activities. The Legal Section is 
the solicitor’s office, the legal advisory office, of the Secre- 
tariat. While the view that the rendering of advisory opin- 
ions is inconsistent with and injurious to the nature of the 
Permanent Court of International Justice has probably 
been exaggerated, it is prpbably true at the same time that 
many of the problems referred to the Court for such opin- 
ions could, political considerations aside, be handled com- 
petently by the Legal Section of the Secretariat. Awards in 
arbitration the Legal Section could not give, but all that an 
Attorney-General, or a Law Officer of the Crown can do in 
the United States or Great Britain, the Legal Section of the 
Secretariat could do. In view of the necessity for subse* 
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quent voluntary a'cceptance of Advisory Opinions of the 
World Cpurt in order to r'fender them etfective it may even 
be suggested that until something more than comf>etent 
legal advice is wanted the Legal Section — expanded and 
strengthened, perhaps — might fill that need as well as an 
elaborate World Court. 

It should be added that the registration of treaties, 
mainly a mechanical task, is confided to the Legal Section 
also. At this point the work of the Section approximates 
that of the Information Section and, while of great impor- 
tance, calls for little comment. 

On the other hand, the Information Section itself deals 
with the world outside the Secretariat and ranges in its 
activities all the way from an editorial office to a bureau 
of propaganda. It is also a great publication ofiSce of the 
League. Official and formal records and documents are 
printed and issued under the auspices of the Publications 
and Printing department and distributed chiefly through 
the Distribution service', though Court and Labor Organ- 
ization documents issue from those branches themselves. 
The Information Section also issues pamphlets designed to 
make clear to the lay reader the organization and work of 
the League, together with news releases on current activi- 
ties which shade over into the sort of “information” work 
which is close to restrained and reasonable propaganda. 
There is no other propaganda service in the League, how- 
ever. In addition the Information Section maintains accom- 
modations for press representatives who are “covering” 
the League for newspapers all over the world, and also does 
what it can to facilitate the visits of tourists and more 
serious observers of public affairs — ^Americans and others 
— to League meetings and League offices at all times of 
the year. 

The remaining nine Sections of the Secretariat may be 
dealt with together. The nature of their work as to subject 
matter is indicated by their names. It is here that the de- 
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termination of the character of the Secretariat by objective 
subject matter is most pronounced. At least half of these 
Sections deal with matters not primarily international — 
Economics, Finance, Communications and Transit, Health, 
and Social Problems. In the treatment of these matters, 
of course, the international outlook and work of the Secre- 
tariat are immediately evident. But this is true only in so 
far as it is necessarily true, and not infrequently the desire 
to minimize this aspect of the situation is expressed with 
some sharpness within the ranks of Secretariat personnel. 
Even in the Sections devoted to Minorities, Mandates, Dis- 
armament, and International Cooperation, the .concentra- 
tion of attention on subject matter in the Secretariat and 
the attempted minimization of such considerations as na- 
tional sovereignty and national interest or national rivalry 
is quite obvious. That this attempt is not entirely successful 
is not attributable to the attitude of Secretariat personnel 
but to the views of Members of the League. 

The activities of these Sections might be classified under 
three headings: scientific, diplomatic, and administrative. 
Much work of research, collection of data, study,* and re- 
porting must be done. Efforts may be put forth, and must be 
put forth if League aims in these fields are to be obtained, 
to secure action by Members in accord with preexisting 
agreements or in accord with League principles generally 
accepted by all. The decisions of Members and League 
bodies — Council, Assembly, affiliated organizations — ^must 
be executed. And all three of these types of work involve 
much mechanical labor of a clerical and even manual grade, 
such as copying, correspondence, filing, drafting, translat- 
ing, and editing, which call for no discussion. 

The three types of work just mentioned vary consider- 
ably from Section to Section. Scientific work is most prom- 
inent in those Sections devoted to Economics, Finance, 
Transit, Health, and Social Problems, although it is by no 
means absent from any one of the other Sections. It is most 



426 INTERNATIONAL ORGANIZATION 

important in these fields, because it is here that formal 
agreements for international action are at n minimum and 
materials must be provided to induce voluntary coopera- 
tion by the Members and to encourage the making of agree- 
ments if possible. It is here that international cooperation 
must be stimulated, by, guided by, and made effective by, 
collections of factual data rather than coercive law or even 
moral suasion. 

Diplomatic action, in the broader sense, efforts to secure 
willing action by Members in line with League principles 
and agreements, is most prominent in the Sections devoted 
to Administrative Commissions and Minorities, and Man- 
dates, except, of course, in the Political Section, as already 
described. It might be thought that such efforts must bulk 
large in the Sections named in the preceding paragraph in 
view of the relative absence there of formal international 
agreements on those subjects. And indeed this is true. But 
in the two Sections now under discussion the need for diplo- 
matic suasion is not removed by the presence of formal 
agreements. For coercive power to compel performance ac- 
cording ‘to those agreements does not exist, nor power to 
compel obedience to the Covenant provisions dealing with 
the same matters ; at least it does not repose in the hands 
of the Secretariat. And it is the Secretariat, or these two 
Sections, their Directors in conjunction with the Secretary- 
General, who must do most to secure performance in these 
fields. In the fields of Health and Transit and Economics 
and Social Problems there are influential affiliated bodies 
outside the Secretariat which can be expected to exert some 
pressure to secure action by Members ; here there are none. 
The Mandates Commission may report on performance or 
non-performance by Mandatories and the Council and As- 
sembly may emit exhortations and adjurations on this sub- 
ject and on Minorities protection when they meet, but the 
day by day efforts to secure performance must be. made by 
the Minorities and Mandates Sections of the Secretariat. 
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The same is true of Administrative Commission work re- 
lating to the Saar and Danzig. The Directors of these 
Sections are, in an obscure way, in action on petitions from 
aggrieved inhabitants of minorities territories, mandated 
territories, and territories under international administra- 
tion, policemen set to watch the performance by Members 
of their obligations in these fields. But suasion, not coercion, 
is their only means of enforcement or of securing com- 
pliance. 

There has also been set up a Liaison Committee to co- 
ordinate the activities of the various Sections of the Secre- 
tariat one with another, with other League organs and or- 
ganizations, and even relations with non-League interna- 
tional organizations. Members and non-Member states. 

Administrative or executive work is common to all Sec- 
tions, but is most prominent where prior agreements are 
lacking but where at the same time little can be done with- 
out them by diplomatic effort, or where, on the contrary, 
the number of current decisions being taken is largest. This 
analysis brings together two very dissimilar Sections, Dis- 
armament and International Cooperation. In the former 
field the subject is still unregulated by international agree- 
ment and nothing much can be done, so acute are national- 
istic feelings on the matter, in their absence to secure na- 
tional or international action, and where diplomatic action 
is therefore useless. The collection of data is a very impor- 
tant activity of this Section of course, but this function is of 
major importance as an action of the Section itself only if 
some attempts to secure soipe international action can also 
be made by the Section, and the work of the Section is 
therefore in the main confined to carrying out the decisions 
or the investigations of the Commission on Military, Naval, 
and Air Questions. In the field of International Cooperation 
the work of the Section is dictated mainly by what is being 
done to place various international bureaus under" League 
supervision and to develop private international associa- 
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tion and cooperation as an adjunct to oflScial international 
action in the League. 

The affiliated Technical Organizations (Economics, 
Health, Transit) have already been mentioned, as have two 
of the Advisory Committees (Armaments, Mandates). The 
Advisory Commissions on Opium, Protection of Children 
and Young People, and Intellectual Cooperation occupy 
positions similar to those on Armaments and Mandates. 
The work of all of these Organizations and Commissions 
resembles in large part the work of the Sections of the 
Secretariat. It is here that the suspicion that League or- 
ganization is somewhat unddly elaborate, that it involves 
duplication of structure and effort, finds its greatest justifi- 
cation. If the Secretariat contained a Section dealing with 
labor- matters it would undoubtedly be felt that, in view of 
the existence of the Labor Organization, this was unneces- 
sary. Just so it may be felt that, with the existence of an 
International Health Organization, a Communications and 
Transit, Organization, and an Economic and Financial 
Organization, the Sections devoted to these matters in the 
Secretariat are superfluous. But the fact is that it is neces- 
sary to provide Sections in the Secretariat on these matters 
in order to tie the work of the Technical Organizations up 
to the central and continuous structure and work of the 
League. No one would suggest that the existence of the 
Mandates, Armaments, and other Advisory Committees 
renders the existence of Mandates and Armaments Sections 
of the Secretariat superfluous. Indeed, one might, without 
very great error, turn in an opppsite direction and make the 
same comment here as was made upon the existence of the 
independent Labor Organization, namely, that with the 
League Assembly available for conference purposes and the 
Secretariat for administrative purposes, the existence of 
these independent Technical Organizations seems somewhat 
open to question. The only explanation in principle is to be 
found in the utility of having consultative bodies from 
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whom advice and moral support closeljr bordering upon 
legal' authority may be obtained by Sections of the Secre- 
tariat without referring the matter to. the plenary Assem- 
bly, which meets so seldom and for such a brief period. This 
is the function of the Advisory Commissions and the confer- 
ences held by the Technical Organizations. At the same time 
one might still suggest that such administrative work as is 
done in the Technical Organizations might well be turned 
over to the Secretariat. 

The explanation of this complicated situation in terms 
of prineiple, however, is only partly satisfying. The fact is 
that the Technical Organizations exist in part because the 
League was viewed, prospectively, at its foundation, too 
exclusively as a purely political organization. It was this in 
the- main that led to the establishment of the autonomous 
Labor Organization. Here it led to the establishment of 
miniature leagues of nations on Economics, Health, and 
Transit, just as in the past the creation of a Postal Bureau 
or a Bureau of Weights and Measures was deemed to neces- 
sitate the creation, each time, of a complete new interna- 
tional union or federation. In view of some of the crimes 
which have been committed in individual states and nations 
against the principles of effective administrative organiza- 
tion, this is not, perhaps, surprising, especially when we 
remember the highly political character of most interna- 
tional conferences in the past and the highly political 
atmosphere which surrounded the birth of the League and 
its Assembly. But it has resulted in an administrative struc- 
ture in the League — with particular reference to the Labor 
Organization and the Technical Organizations as they exist 
alongside of the Secretariat — ^which is somewhat disturb- 
ing, and which may make reorganization and simplification 
in the interest of efficiency imperative in the future. 

In the same way one may doubt the wisdom of attaching 
to the League Secretariat, under Article XXIV of the 
Covenant, any large number of the international adminis- 
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trative bureaus first created prior to or outside of the 
League.’ This step has so far been taken in a few cases. 
What is needed, perhaps, is a transference of the work of 
such bureaus to League organs. Article XXIV should be 
used, as it is now being used, as an opportunity to develop, 
under the League auspices, through the International Co- 
operation Section of the Secretariat, which should be re- 
namedyappropriately,® the whole body of private interna- 
tional cooperation and cosmopolitan activity so vital as a 
foundation for the future of the League. 

No study of the Secretariat would be complete without 
consideration of the Library. Technically connected with 
the internal services of the Secretariat, — ^buildings, clerical 
service, archives, and others, — ^it is intimately connected 
with 'the very essence of League method. If the substitution 
of facts for fancies — real for imagined national interests 
and policies — as the basis for international relations is one 
of the cornerstones of League method, then the Library 
stands very near to the cornerstone of the whole structure. 
It is here that the store of facts on international relations 
provided by modern political and social science can be 
amassed. It is here that the collection of data by the Sec- 
tions can in large measure be carried out. The Library 
must be, as it is, not a collection of books primarily, but a 
collection of primary materials such as maps, compilations 
of statistics, documents, and similar inaterials. It provides 
the raw materials for that information and judgment upon 
international relations' which must guide action in all Sec- 
tions of the Secretariat, and, indeed, in Council and Assem- 
bly as well. 

Now this may seem so obvious as to need no emphasis. 
Yet the existence and development and operation of the 
Library have not been unimpeded. Antiquated library 

^ Above, Chap. XVI, p. 357. For relations between the League and the 
Bank for International Settlements, see DuHes, Bank i with Pan-American 
Union, citation in p. 357, note 13. 

• See, above, p. 347, note 8. 
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equipment and methods seem adequate, in comparison with 
more expensive modern equipment and ‘methods, to many 
members of Council and Assembly when called upon to pass 
upon the Library budget. American library methods and 
personnel seem unduly expensive and irritating to Euro- 
pean politicians and diplomats among the League person- 
nel. Perhaps all do not desire to have the facts of interna- 
tional life, which may be embarrassing to exponents of 
certain national policies from time to time, collected and 
presented on all occasions. Certainly various users of the 
Library have not wished to have all the facts presented to 
them in their offices according to a cold Library index and 
cross reference system whenever a given topic was under 
discussion, but have preferred to go to the Library, which 
is inadequately housed for work by users on the floor of 
the Library itself, and select materials at their discretion. 
Personalities have undoubtedly played some part in the 
friction which has existed in connection with the existence 
and operation of the Library of the League. But more 
fundamental problems are at issue such as those which 
have been noticed here. The development of the situation 
will bear watching. 

In conclusion we may return to some of the thoughts 
expressed at the beginning of this chapter. The Secretariat, 
with the affiliated organizations, is the backbone of the 
League. It is the most elaborate and comprehensive branch 
of the League, and in spite of the real problems to which 
this very fact gives rise it means much for its importance 
among other League organs. It is the most stable and firmly 
organized branch of the League, and the branch which 
operates most continuously. It is most nearly in tune with 
true League spirit. It contains, probably, the greatest poten- 
tialities for growth and achievement, until such time as the 
Assembly becomes a true legislative and representative 
body, as it is not today and cannot become for some time 
yet. It is in line with the best tradition in international 
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organization in the past — the consular services and the in- 
ternational administrative bureaus; it is in line with the 
most promising movement in government, national and in- 
ternational, of the present and the future — the application 
of science to political organization and practice. Probably 
the Secretariat is dependent upon Council and Assembly 
for its continiled existence and activity, hut of the three the 
loss of the Secretariat would be the most deplorable. It njay 
be suspected that in any collapse of the League it would be 
the Secretariat for the preservation of which the greatest 
efforts would and should be made. 



CHAPTER XXI 


THE INTERNATIONAL LABOR ORGANIZATION 

T he structure and activities of the International Labor 
Organization have already been described in general 
terms.^ It consists of a General Conference, a Governing 
Body, and the International Labor Office. It remains here 
to examine more fully the details of that Organization, in 
so far as they have taken on a permanent form, and certain 
questions concerning the operation of the organization and 
its. branches.® 

The membership of the Labor Organization must ordi- 
narily be identical with that of the League of Nations, inas- 
much as membership in the League carries with it member- 
ship in the Organization.® (§^tates not members of the League 
might take part in the Labor Organizationyas did Germany 
prior to election to membership in the League and as the 
United States is proposing to do now. So for states once 
members of the League but later withdrawn. The legal posi- 
tion of such states is very uncertain. The absence of any 
states important from the point of view of world labor con- 
ditions from membership in the League must pro tanto 
weaken the Labor Organization, unless those states enter 
that organization in and by itself, an action which they 
are not likely to take. The establishment by the framers of 
the constitutional laws of those bodies of this connection 


‘Above, Chap. XVI, pp. 361-353, and Chap. XVII, pp. 372-373. 

*Oii the Labor Organization in general see The First Decade, entire. Be- 
fore reading the present chapter the student should reread the Constitution of 
the International Labor Organization. 

•It is, thus, difficult to tell whether the ** Members’’ referred to in the 
end of Article 422 of the Labor Constitution are the League Members or 
Labor Organization ^‘Members.” 
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between the memberships of the two organizations subjects 
the Labor Organization in this respect to the influences of 
a highly political character such as determine the willing- 
ness or unwillingness of states to become members of the 
League. 

On the other hand, cooperation between the Labor Or- 
ganization and states not Members thereof may, and does, 
do something to ameliorate the effects of such situations. 
It is probable that the long absence of certain states, espe- 
cially the United States and Russia, from membership 
in the Labor Organization was less important than the fact 
that in the case of the former both employers and em- 
ployees have maintained cordial relations with the Organi- 
zation, while the dominant groups in Russia have been 
consistently hostile toward itk Why this is so as a general 
proposition will appear more clearly when we examine the 
activities of the General Conference. In the meantime some 
notice is necessary of certain fundamental divergences be- 
tween the International Labor Organization and the Com- 
munist International and other somewhat less radical labor 
organizations which still hold views which forbid them 
to accept very heartily the Labor Organization as either 
their patron or servant. 

The International Labor Organization rests on the prin- 
ciple of voluntary and organized cooperation between labor 
and capital under governmental auspices. It assumes that 
a fair division of their share of the product of industry 
may be attained in' discussion and voluntary agreement. 
In so far, therefore, as labor or labor leaders go upon the 
basis of a tactic of uncompromising conflict with capital, of 
class warfare, they can both logically and practically have 
nothing in common with the International Labor Organiza- 
tion. All this applies to Russia and the Communist Inter- 
national particularly. But it also applies to the American 
and other labor movements in so far as American labor re- 
fuses to seek its goal through governmental action and 
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insists upon obtaining its advantages solely through bar- 
gaining and the power to strike. The Labor Organization 
represents a more mature procedure in labor relief than 
either the Russian or the American method. 

The General Conference of the Labor Organization is 
supposed to be composed, it will be remembered, of Govern- 
mental, employer, and employee delegates from all Member 
States. In point of fact the Conference in reality is both 
something less and something more than this. It is not un- 
common for different Member States to fail to send any 
delegates at all to Conference meetings. It is still more 
common for Member States to send only Governmental 
delegates. Such phenomena call for serious notice and 
explanation. 

These phenomena are attributable in the first case to 
a decline in interest in labor reform since 1919, caused, 
further, by growth of either radical or reactionary social 
sentiments in various countries, and in several countries by 
a decrease in the urgency of the need for relief. They are 
attributable in part to the fact that here, as in purely po- 
litical matters, there are, after all, relatively few stales 
which really count in the conduct of international relations 
and which therefore care to take part fully in such activi- 
ties. But the second phenomenon is attributable more par- 
ticularly to the fact that not only are labor and the 
employers very backward in a great many countries in or- 
ganizing for promotion of their interests but also to the 
fact that they are willing and eager to have Government 
act for them. This particular phenomenon throws an inter- 
esting light upon the soundness of the ideas which, in 1919, 
led to the creation of the International Labor Organization 
itself as distinct from the League of Nations, and to the 
provision for labor and employer delegates in the General 
Conference of the Labor Organization. It suggests that the 
Assembly of the League might as well perform the work of 
the General Conference, and that the “pluralist” fad of 
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1919 produced some rather expensive and useless results. 
It is reenforced by the fact that when only worker or l^^bor 
delegates alone are present from any one country they may 
not vote (thus leaving the Governmental delegates in com 
trol), and by the free use of advisers on’ labor and indus- 
trial problems by the Governmental delegates. 

The Governing Body is somewhat obscure to the public 
eye. Yet it possesses, probably, more constitutional power 
and influence in the Labor Organization than any other 
organ. To begin with, it contains persons representing the 
Governments of the “eight states of chief industrial impor- 
tance,” elected specifically on that ground and conscious of 
their position as such. In the second place, it meets quietly 
and with relative frequency — quarterly — and it has a dis- 
tinct-advantage over the General Conference on both points. 
Finally, it has a large measure of power to control not 
merely the activities of the General Conference in their 
formal aspects but also the whole activity of the Labor 
Office. If the Governing Body is not as prominent in the 
Labor Organization as is the Council in the League this is 
attributable to the fact that there arise in the “Interna- 
tional” Labor Organization few of those characteristic 
problems of international adjustment, few problems of in- 
ternational relations properly so-called, which provide the 
Council of the League with its chief claim to importance 
and attention. 

As might be expected, there are differences of opinion 
concerning the identity of the states of chief industrial im- 
portance. Upon a dispute arising over this matter in 1920 
an attempt was made to settle the question objectively, and 
this led to one of the rare and interesting experiments at 
the ranking of states. Industrial production, industrial 
population, motive power, and railway mileage were among 
the standards employed. As a result of these discussions 
India displaced Switzerland on the Body. A little later 
Canada took the seat at first reserved for the United States, 
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the British Empire — in its widest ^ense — thus being repre- 
sented by three permanent members. When among worker 
and employer delegates on the Body are found other dele- 
gates from South Africa, Canada, and Great Britain her- 
self, new light is thrown on the problem of British Empire 
representation. 

The Governing Body in principle prepares the agenda 
for the Conference, and, after the Conference is over, 
watches over execution of the decisions of the Member 
States, and appoints the Director of the International 
Labor Office whose function it is to watch over this activity 
on behalf of the Governing Body, and, on its behalf also, 
to prepare for the next Conference. The Director and the 
Labor Office, therefore, constitute the original and also the 
final links in the chain which is supposed to reach from the 
need for international action on labor problems to the ap- 
plication of that action, when taken, to the needy situation. 

It is impossible, on the other hand, to overlook the fact 
that the position of the Director is peculiar in its strategic 
value for doing much which might not be accomplished 
along the line of theory just stated. While jn principle sub- 
ject to control by the Governing Body, the Director must, 
in the nature of the situation, have opportunities for the 
exercise of judgment and control, and even of initiativ'e 
and influence, which count for more than the decisions of 
the Body or the actions of the General Conference itself. 
In the selection of personnel and the direction of work in 
the Labor Office this would, probably, be expected by any 
student of administrative science. But a dynamic Direc- 
tor is able also to deal with labor and employer organiza- 
tions in various Member States and even with the Govern- 
ments of those states in such manner as to promote the ends 
of the whole Labor Organization. This is made tnore certain 
by the organization of the Labor Office itself. 

Thus among the divisions of the Labor Office there are 
as many groups devoted to promotion of action in execu- 
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tion of the purposes of the Labor Organization as there 
are groups devoted to internal administration and the col- 
lection of information and preparation for Conference 
meetings taken together. No coercive power is possessed or 
exercised by the Director or his subordinates in this direc- 
tion, nor could this be so, nor, indeed, is it necessary. The 
fact remains that the Official Relations Section and the 
Conference Section, not to mention the Press Service and 
the Editorial Section, of the Labor Office, certainly gxercise 
as much influence upon the course of action in labor mat- 
ters in Member States as do the Sections of the Secretariat 
of the League in political matters, and far more than do 
the Governing Body and General Conference in the Labor 
Organization or than the Sections of the Secretariat when 
compared with the Council and Assembly in the League. 

Certain other comparisons may profitably be made be- 
tween the Labor Office and the Secretariat of the League. 
The structure of the Labor Office is somewhat simpler than 
that of the Secretariat; its subdivisions are somewhat less 
numerous and there are far fewer — almost none — of the 
“affiliated organizations” which make the structure of the 
Secretariat such a complex piece of machinery. This is 
attributable mainly to the relatively greater unity and sim- 
plicity of the fiefd of action of the Labor Office, and in so 
far forth is no mark of superior administrative talent in 
the Labor Office, but it results in greater coherence and 
effective effort in that body. 

Other differences are more subtle, more, perhaps, a 
matter of personal impression and judgment, but it is be- 
lieved that they are substantial and important nevertheless. 
Thus it apppirs thaf^^he personnel of the Labor Office rep- 
resents a higher standard of competence than the personnel 
of the Secretariat, especially in the middle grade^ Cer- 
tainly there appears to be a greater degree of serious and 
intent concentration in the work carried on in the rooms 
of the Labor Office. There is much less ceremonialism, 
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less diplomatic style and etiquette noticeable — ^fewer spats 
and monocles — . At the same time there are more women 
employees, or at least more women in trusted positions, in 
the Labor Office. The sum of it all is that t here is less of 
the hig: hly politi cal a t mosphere of the Leagu e — even the 
Secretariat — present in the Labor Office, and more earnest 
if unspectacular concentration on highly technical work. 
One might feel that this work is more real and more vitally 
important to humanity than the material of high politics. 
Or one might remain unshaken in the conviction that affairs 
of state, concerning whole peoples and not merely labor 
and the employers, are of broader and deeper significance 
than any class interests can ever be. He will not fail, on 
whichever side he personally may find himself, to perceive 
that the Labor Office and the Secretariat differ notably in 
tone and even in method. 

This difference approaches rivalry and even hostility 
at certain times and in certain quarters. To the Labor Office 
the Secretariat is a potential rival for League funds and 
for attention and prestige, and vice versa. The relatively 
greater interest manifested by the lay public and by the 
general press in political news aggravates this feeling on 
the part of Labor people. In so far as the activities of the 
Secretariat encourage concentration of attention by Mem- 
ber States on political concerns, on considerations of s6v- 
ereignty and diplomatic power and rivalry, the work of the 
Labor Office is made more difficult. International conflict, 
which might be stimulated almost as much as it is allayed 
by some of the activities of the Secretariat, is fatal to 
progress in international labor reform. That the Labor Or- 
ganization budget is controlled by the A#||mbly of the 
League aitd handled along with the League budget on the 
part of the Secretariat does not alleviate this general sit- 
uation. And when certain matters — ^minorities, territorial 
administration, mandates — are under consideration at the 
Secretariat, the presence of labor problems within the body 
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of those larger problems leads to acute and jealous sensi- 
tiveness in the Labor OfiSce. Cooperation between Labor 
Office and Secretariat there is, in large measure, and the 
feelings of the Labor Office personnel toward the Secre- 
tariat are matched by some feeling in that quarter that the 
subject matter and the activity of the Labor Office are on 
a distinctly lower and less important and worthy plane of 
existence than those of the League, But the situation re- 
mains and does not deserve to be left out of account as it 
has been too commonly hitherto. 

If we again turn to the theory upon which the Labor 
Organization operates we shall conclude that it is to the 
actions of the General Conference that we must logically 
look in order to discover the creative results of the activity 
of the Organization. In the conventions and recommenda- 
tions adopted by that body and their effect on the treatment 
of labor in Member States we should logically find the true 
measure of accomplishment of the Organization. 

The Director and other personnel of the Labor Office are 
accustomed to deprecate to some extent the concentration 
of attention upon this point and the employment of this 
measure of the achievements of the Labor Organization, 
They point out that many principles regarding the treat- 
ment of labor were written into the Covenant of the League 
and the Constitution of the Labor Organization itself, and 
that these declarations provide the Labor Office with bases 
upon which to proceed in attempting to obtain fair treat- 
ment for labor in Member States in the manner already 
described. They assert that the Labor Organization, and 
especially the Labor Office, is limited in its efforts to work 
through the adoption and execution of international con- 
ventions by the indifference or opposition of Member 
States, for which they themselves are not responsible, and 
by lack of any conclusive power of coercion possessed by 
them. Their exhortations and suggestions, even the vast 
amount of information collected, edited, and published by 
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the research divisions of the Labor Office may, it is argued, 
have greater influence than any effort to secure adoption 
and enforcement of the Conference conventions. They 
further appeal to the fact that there has not been time 
enough yet for revolutionary accomplishments in this di- 
rection, in view, especially, of the disturbed economic con- 
ditions which have existed almost everywhere in the post- 
war period. 

All of these allegations in mitigation of judgment, if 
they may be so described, are in large part true. The one 
mentioned last might mean that no judgment at all should 
be passed upon the effectiveness of the Labor Organization 
yet. The first involves a method of measurement hardly 
susceptible of employment except after a prolonged and 
elaborate observation of the activities of the Labor Office 
and labor treatment in Member States, if, indeed, it would 
then be possible to allot responsibility for results to that 
agency alone. But the conclusion that the results attained 
through Conference action and its enforcement have been 
unsatisfactory seems to remain, allowing only for the fact 
that ultimate responsibility must rest with the Member 
States and that the Labor Office possesses little coercive 
power, two particulars in which Labor Organization does 
not differ from other international governing bodies. 

The fact of the matter is that the Labor Conference 
conventions and recommendations are not promptly rati- 
fied or applied. Statistics indicating this fact are indeed 
published from time to time by the Labor Office itself."* 
Not only does the Office make no attempt to conceal the 
facts, but it employs them in its effort to secure action by 
the Member States. 

Fluctuations in the activities of the Conference both 
explain this situation, in part, and expand its significance. 
Thus the number of conventions and recommendations 
adopted in the earlier years — 1919, 1920, 1921 — was great 

* International Labor Office, The Progress of Ratifications, December, 1934. 
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because of the fact that much new ground existed and called 
for treatment ; after the first urgent and obvious steps had 
been taken there was naturally a decline in activity. But 
the decline resulted largely from a realization that the 
conventions were not being ratified and were accumulating 
in an embarrassing manner. And while the making of con- 
ventions and recommendations was resumed later, the sub- 
jects treated began to escape from the field of labor proper 
and run over into the field of social relations at large, such 
as sports, amusements, and education. Later Conferences 
have also taken to resuming discussion of projects broached 
at earlier Conferences and finally adopting conventions not 
acted upon at the earlier meeting. 

The reasons for this state of affairs, on the other hand, 
are vfery complex. 

The advanced nations, those which, in the main, domi- 
nate Conference and Governing Body alike, already 
possess, on their statute books, much of the legislation de- 
manded by the convention; it was the fact that this was the 
case that led them, in the General Conference, to advocate 
the adoption of international conventions which would bring 
the other countries up to their standard, and thus relieve 
them of competUion from the countries with lower stand- 
ards. But this means that ratifications are to be desired 
chiefly from backward countries, by definition slow in 
measures of progress and in the formalities of official busi- 
ness. Their delegates may have voted in the General Con- 
ference all the more readily for knowing of the oppor- 
tunity for reconsideration and delay at a later stage. This 
may fairly be suggested in spite of the fact that many 
ratifications have eventually been made by these same back- 
ward states. ' 

The explanation gobs deeper. The recommendations for 
legislation adopted by the Conference and many of the 
conventions demand more than mere ratification. One of 
the worst effects of the whole situation here under dis- 
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cussion is seen in the general encouragement it may give to 
states to withhold or at least delay indefinitely ratification 
of treaties which they have once signed. But that is not 
the whole of it. The matters treated in the conventions — 
let alone the recommendations — are not matters for mere 
international action proper. They are matters for concur- 
rent national action, and that is in f.orm and in political 
reality a vastly different thing. It requires action by legis- 
latures in national states; the executive may sign or vote 
for recommendations in the Conference but he cannot pass 
legislation to carry them out. He may be — as he is — re- 
quired to submit the recommendation or the convention to 
his legislature, but he is not going to press for ratifica- 
tion unless he can also obtain legislation for enforcement, 
and he is not going to press for legislation for execution 
of recommendations or conventions if it will jeopardize his 
political position. This posture of affairs is not nearly as 
acute in the case of ordinary treaties which merely demand 
ratification or touch less seriously upon the domestic social 
and political situation. 

There are not, it may be added, any indications that the 
Conference is hurried into consideration of or action upon 
items out of undue zeal; it is not “too much legislation,” 
as we are acquainted with that phenomenon elsewhere, that 
causes the difficulty discussed above. The agenda of the 
Conference is prepared with care by the Governing Body. 
Topics may, it is true, be suggested for inclusion by labor 
and employer organizations in Member States, but any 
Government may demand exclusion of a given topic and 
it will take a two-thirds vote to retain that topic, on the 
list — in a body heavily weighted with Governmental and 
employer delegates. 

The enforcement of national labor legislation which has 
been adopted under a ratified convention — or the enforce- 
ment of the convention, as it might be described — is an- 
other difficult task confronting the Labor Office. If securing 
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ratification and legislation by way of application of the 
conventions and jecommendations is difficult, to secure 
thoroughgoing enforcement of the legislation is doubly so. 
Reports from Member States, required by the Constitution, 
are of some value in this direction. Complaints to the Labor 
Office by one Member against another, referred to the Gov- 
erning Body, and investigated by a Commission of Inquiry, 
and thus made the legitimate basis of economic retaliation 
by the injured Member, likewise provided in the Constitu- 
tion, offer, on paper at least, another help. But the weak- 
nesses of these sanctions are manifest, apart entirely from 
the fact that they rest not in the hands of the Labor Or- 
ganization as a unit, or the central Labor Office, but in the 
hands of individual Member States. Appeals to the Perma- 
nent Court of International Justice are permitted, and 
much delay is inevitable. Means of effective enforcement 
they are not. 

As it lacks effective sanctions, therefore, with which to 
compel Member States to live up to their pledges, the Labor 
Organization or the Labor Office must rely upon publicity, 
quasi-diplomatic representations, and such other less 
formal political — as contrasted with legal — ^means as it 
may find at its disposal. In the larger view of it, this prob- 
ably means that the Labor Organization is a victim of the 
fact that coercive international enforcement of interna- 
tional law is at present an impracticable thing. It may be, 
also, that as much may be accomplished in the field of labor 
problems by that peculiar type of enforcement which is 
quasi-voluntary and quasi-coercive in character as has been 
found possible in other fields. But at least it means that 
the Labor Office must carry on its work in this connection 
subject to limitations which are none the less important 
because they are familiar. 

In the course of their complaints and countercomplaints 
regarding the operation of the International Labor Organi- 
zation the representatives of labor and of the employers 
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call to light many phases of the nature of the Organization 
which may profitably be noted in completing this survey. 
These phases must naturally take the form of tendencies or 
latent tendencies to which the Organization is potentially 
subject. In a few cases they take the form of developments 
which have actually appeared in being. 

The Labor Organization is inevitably cast in the role of 
a special agent of labor. General national social welfare it, 
may, perhaps, promote indirectly, and general international 
welfare likewise, but it is none the less primarily a labor 
organization. Hence the participation of the employers and 
even of the Governments must be tinged with a somewhat 
inditferent or hostile note. This being the case it must work 
under difficulties in the matter of loyalty and support which 
do not afflict the general national representative body or 
the Assembly of the League. 

On the other hand, labor is not sufficiently strong to 
animate and direct the operation of the Organization in its 
own interests, or to secure adequate support for the activi- 
ties of the Organization in the Member States. It is not the 
employers’ representatives who are always absent from 
national delegations. Labor by no means controls the choice 
of Governmental delegates, and' these are frequently anti- 
labor in their views. And at homo labor cannot be sure to 
secure legislation in execution of the conventions and rec- 
ommendations. The weakness of the Labor Organization 
may be very largely attributed to the weakness of organized 
labor itself. 

At the same time labor demands that the Labor Organi- 
zation function effectively, that is, that it conclude, and 
secure the execution of, international conventions and na- 
tional legislation needed to give labor what it demands. 
It accuses the Organization of ineffectiveness and the Gov- 
ernments of dishonesty, and threatens to go red if its de- 
mands are not met. It seems to expect the Organization as 
a whole, composed in three of four parts of non-labor ele- 
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ments, and the Labor Office, similarly supported, to wage 
a one hundred per cent, pro-labor battle. 

This may account in part for the lack of general public 
interest in and support for the Labor Organization and 
labor legislation in Member States in pursuance of its con- 
ventions and recommendations, as it accounts in part for 
the instinctive hostility of the employers. In any event the 
lack of support from general public opinion prevents the 
Labor Office from assuming the role indicated for it by 
labor as courageously and effectively as it might. 

There are, of course, certain obstacles to the effective 
operation of the Labor Organization which derive from 
sources quite independent of that Organization itself. There 
is, for example, the opposition to international regulation 
of national concerns which is felt in the fields of public 
health and national armaments as much as in the field of 
labor questions. This feeling may be on the decline, but it 
still exists. It is reenforced in the field of labor questions 
by the opposition, generally felt by industrialists to the 
interference of government in private business under any 
circumstances. When the big industrialist is at the same 
time a strong nationalist, as is not infrequently the case, 
these two influences reenforce one another. 

Curiously enough these feelings of hostility would not 
be assuaged, but would, probably, be accentuated, by trans- 
fer of the functions of the Labor Organization to the As- 
sembly of the League, a step which might be’ calculated to 
alleviate the hostility of employers ta the Labor Organiza- 
tion as a labor organization. It would, moreover, bring new 
hostility to bear upon the League and its Assembly, which 
is not a result to bo borne without adequate compensation. 
The fact is that national business and international labor 
regulation are diametrically opposed in both of their re- 
spective phases. The Labor Organization has to encounter 
both the labor-capital and the nationalist-international 
conflict in its work. 
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Other difficulties or objections to the operations of the 
Labor Organization seem essentially temporary and ex- 
trinsic to its true nature. The absence of certain states 
still today is perhaps only a temporary phenomenon; at 
least it forms no part of the normal theory on which the 
Labor Organization rests. The disturbed conditions of post- 
war years must obviously yield to normal conditions before 
many states can contemplate adherence to standards of 
labor treatment which are based on assumptions of normal 
national economic life. Perhaps it may be said at the maxi- 
mum that the General Conference and the Labor Office both 
have been tempted to forget these facts in their zeal, or that 
the successful estaWishnient and operation of the Labor 
Organization under post-war conditions, including therein 
the temporary defection from organized international co- 
operation now and again of certain states, while demanded 
more than ever because of the needs of the times, must be 
doubly difficult just on account of those conditions. 

The factors just described have their counterparts in 
more important considerations which must obtain over 
much longer periods. Thus it may be doubtful whether it is 
possible to regulate labor conditions in different countries 
by uniform international standards where the local condi- 
tions, social and geophysical, vary as they do ; child labor, 
night work, women’s work, and other problems are not 
identical in their desirability or undesirability from one 
country and one continent and climatic zone to another. 
This again is a phenomenon common to all efforts at the 
construction of international legal norms, but it seems to 
be more important in such matters as labor treatment than 
in formal matters such as diplomatic procedure. 

This is rendered doubly significant when we remember 
the way in which the deliberations of the General Confer- 
ence on labor questions has led that body into considera- 
tions of social problems generally. Education in India and 
marriage laws in Russia might easily become part of the 
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problem of child labor wben considered by the Conference. 
And if the industrialist and the nationalist — especially the 
sociological nationalist — objects to the treatment of gen- 
eral social questions by the Labor Organization he may 
cite variant social and geographical conditions in support 
of his emotions. It should be added that he can hardly 
escape the obvious implication that if the League of Na- 
tions is .to be allowed to act in such matters as public health 
and social life the associated labor problems can hardly be 
avoided in the approach from the other side. The discussion 
here seems to return to the general question of whether 
international regulation is to be desired in these matters at 
all, and to bear in only a secondary manner upon the activ- 
ity of the Labor Organization in this direction. 

When the Labor Organization is charged with attempt- 
ing to expand its authority until it tends to resemble a 
superstate, however, and a Socialistic superstate at that, it 
is time to consider carefully. True, the logical development 
of the Labor Organization would lead in just that direction ; 
and we may, perhaps, watch in the future for such develop- 
ments. But the very weaknesses of the Labor Organization 
today, noted and commented on by all, whether in glee or 
in sorrow, indicate that such a consummation is nowhere 
to be found or feared in any near future. It may be sug- ■ 
gested at the same time that any marked tendency in such 
a direction on the part of the Labor Organization would 
inevitably raise, and raise very sharply, the more imme- 
diate question of the relation between the Labor Organiza- 
tion and the League of Nations as an organization of 
general jurisdiction, a question the answer to which would 
indirectly determine the answer to be given to the more 
specific question just raised. 

Finally, the inequality of states in fact and their the- 
oretical equality in the -General Conference gives rise to 
comments and criticisms, chiefly from the side of the Gov- 
ernments of the larger states and the employer groups. 
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Coupled with this consideration is the comment upon the 
employment of majority voting in the General Conference. 
The first consideration will be seen to be merely another 
case of the intrusion into the sphere of the Labor Organiza- 
tion of a problem germane to all fields of international 
organization. It does not appear that the objections which 
may be raised on this score are any more cogent here than 
in other fields of international activity ; rather is the oppo- 
site true, for a small state may occupy an importance in 
the field of labor problems which it could not occupy in the 
field of armaments, for example. The employment of major- 
ity voting in the General Conference would, on the other 
hand, constitute a problem peculiar to the Labor Organiza- 
tion, even though that question were a familiar one, as it is, 
in. international organization in general, if it were not for 
the fact that here as elsewhere the majority vote is not 
conclusive but depends for its effect upon signature and 
ratification of the conventions and execution of the recom- 
mendations by the Member States, 

In short, there are few problems among all those which 
are raised in discussions of the nature and value of the* 
International Labor Organization which are not problems 
of international organization proper, on one hand, or of 
labor regulation on the other. The central problem regard- 
ing the International Labor Organization itself is the 
justifiability of such an organization distinct from the 
general League of Nations. Upon that question enough has 
already been said, perhaps, either directly or by implication. 
The student of these matters will realize, of course, that 
the comments upon the Labor Organization here rehearsed, 
including that to which reference has just been made, are 
by no means conclusive, and should be studied chiefly for 
what they may suggest by way of better understanding and 
appreciation of the nature of that Organization and its 
possible future. 
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THE PERMANENT COURT OF INTERNATIONAL 

JUSTICE 

✓ 

T he general outlines of the organization and activities 
of the Permanent Court of International Justice have 
already been described.^ In this chapter we shall study some 
of the more obscure p hases of the natur e and p osition o f 
the Court.® * ~~ ~~ 

As has already been indicated, the Court is an integral 
part of the framework of the League system. Not only was 
the Court anticipated and, by indirection, provided in Arti- 
cle XIV of the Covenant, and the Statute (constitution) of 
the Court drafted by a Commission of Jurists convoked 
by the Council of the League in pursuance of the passage 
in the Covenant to which reference has just been made. 
When completed the draft Statute was referred by the 
Commission of J urists to the Council, by the Council to the 
Assembly, and by both to the Members of the League for 
ratification ; states not Members of the League may become 
Member States in the Court only as a result of the invita- 
tion given by the Members of the League acting as Mem- 
bers of the Court. Finally, the judges who compose the 
Court are elected by the League Council and Assembly act- 
ing conjointly, and the budget of the Court, like that of the 
International Labor Organization, constitutes an integral 
part of the League budget. Members of the League thus 
share in support and control of the Court whether or not 
they have become Members of the Court. 

* Above, Chap. XVI, pp. 353-354, and Chap. XVII, pp. 371-372. 

*On the Court in general see Ten Tears of International Jurisdiction, 
entire. At this point the student should reread the Statute of the Court. 

460 
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On the other hand, the Court sits at The Hague rathei 
than at Geneva, hs the result of the prestige which that city 
had attained in the field of international adjudication and. 
it appears, also as a result of exaggerated notions concern- 
ing the necessity for guarding the independence 'of the 
Court. It also carries on its work in complete independence 
of the views and desires of the political representatives of 
the Members in League Council and Assembly. The judges 
are men of extended experience, individual personal and 
legal judgment, and conscious of their position. Influence 
from neither Geneva nor from London or Paris or Rome 
could control their actions very easily, and the record of 
the past decade sustains this impression.® One or two of 
the judges, moreover, are somewhat suspicious of the 
League as such, and would welcome any opportunity to 
assert the claims of the judicial, as against the political, 
branch of the movement for international peace and order. 

The Court is not the department of the League to which 
the Council and Assembly or officials of the League turn for 
legal advice. The Legal Section of the Secretariat fills this 
role and is kept busy -doing so. The rendition of advisory 
opinions by the Court, already described, could in no sense 
take the place of or fulfill the purpose of such action. Sub- 
mission of a question to the Court is a relatively compli- 
cated and serious proceeding. It resembles very closely sub- 
mission by the disputant parties. It differs widely from in- 
quiry to the Legal Section of the Secretariat for legal 
advice in the course of routine administration. Hence in no 
way does the rendering of advisory opinions by the Court 
place it in a position where it would naturally be disposed, 
as legal advisers not infrequently are, to give advice cal- 
culated to strengthen the hands of the administration in 
power. 

*On the Austro-German customs union case see Am, Journ. Int, Law, Vol. 
XXV, No. 4 (Ckjtober, 1931), 711, and Vol. XXVI, No. 1 (January, 1932), 
105. 
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Further than this, the removal of judges lies solely in 
the hands of the Court itself, and the number of judges 
could be increased and the Court “stuffed” with amenable 
judges only by unanimous consent of the Members thereof 
in amending the Statute. Of course, the Members of the 
League may conclude agreements one with another which 
will be binding before the Court in cases between them sub- 
mitted for its decision, and the Covenant is so binding in 
the nature of things. But the Court may not be given its 
law to apply by either the Council or the Assembly of the 
League as such; only when the Members agree to permit 
Council dr Assembly to adopt decisions or legislation hav- 
ing upon them the force of law will this be possible. Finally, 
the Statute may be altered not by the League Council or 
Assembly or both together, but by the Members of the 
Court, acting as such, and no longer as Members of the 
League. No governmental system ever boasted a judiciary 
more completely independent of influence and control of the 
political departments than the Permanent Court of Inter- 
national Justice of the League of Nations. 

When we turn to the question of the enforcement of the 
decisions of the Court we encounter further interesting 
phases of the position of the Court in the League, 

Under ordinary, conditions the problem of enforcing 
international arbitral or judicial awards is negligible. The 
parties being willing to submit the case, and promising in 
advance to accept the award, no enforcement is needed. As 
long as cases are submitted to the League Court, therefore, 
by mutual consent, means of enforcement would seem 
superfluous. The preexisting disposition of the disputants 
to obtain a settlement, coupled with the desire not to appear 
in the eyes of other nations as defying the decision of the 
Court, must ordinarily be sufficient to induce respect for 
the award. 

In the matter of advisory opinions, where cases are sent 
to the Court by Council or Assembly vote, perhaps without 
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the vote of the disputants, it might appear that the situa- 
tion was different. The situation is different, but it differs 
in more than one particular from the preceding situation. It 
is true that such submission may possibly occur without the 
mutual consent of the parties; but on the other hand the 
opinion is not ipso facto binding on the disputants. The 
advisory opinions of the Court must be given great respect ; 
they have great influence ; but in form it is only the Council 
or Assembly action on the basis of the advisory opinion 
which may bring to a close the dispute, and here the acqui- 
escence of the parties is ordinarily required. 

There are, however, it may be recalled, many cases 
where the Court is given absolute Jurisdiction in advance 
to settle disputes as they arise between Members under 
treaties signed in 1919-1920 or subsequently. Such treaties 
are multiplying rapidly. Should not means of enforcement 
be provided hero? In point of fact no such step has been 
taken. It is possible that sanctions for awards in such cases 
are available in another quarter, but no means of enforce- 
ment for these cases have been provided in so many words 
in these agreements. 

It is when we come to disputes submitted to the Court 
as part of the procedure for preserving peace as outlined 
in the Covenant that we find specific means of enforcing 
decisions of the Court provided. These arrangements are 
contained in Article XVI of that document, and an inspec- 
tion of them will reveal at once that they apply again only 
to cases where the parties. Members of the League, have 
voluntarily submitted a question to the Court or have sub- 
mitted a case under a preexisting treaty of arbitration or 
under the optional clause of the Protocol of Signature of 
the Statute of the Permanent Court vesting obligatory 
Jurisdiction in the Court. Needless to say, this would not 
only not apply to non-Members, but even in regard to 
League Members its effectiveness would depend upon the 
willingness of Members other than the disputants to apply 
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sanctions at the behest of the Council. In one rare case 
the Court is empowered to indicate measures of economic 
retaliation which may appropriately be taken against a 
nation violating international labor law by the injured na- 
tion; but this must ever be an infrequent and uncertain 
proceeding. In sum, there are no very .reliable means of 
international enforcement provided for Court decisions. 

Before taking leave of the problem of relations between 
League and Court * we may properly make notice of two 
points which may attain more importance at some future 
date. The Court depends for its personnel upon action by 
the Council and Assembly and for its financial support 
upon similar action. What if this support should fail? 

It has been suggested that another method might be 
found for the selection of judges of the Court. The inter^ 
national situation which must exist, however, if the League 
were to disappear, or to refuse to make elections to the 
Court, must be so very different both from the present 
situation and from any situation which we can accurately 
foresee, that it seems idle to speculate upon the contin- 
gency in advance. Certainly the probability of this con- 
jectural situation developing into fact is not at present so 
great as to justify steps being taken in advance in order to 
provide other arrangements. In view of the history of this 
problem and the efforts made at its solution, any new sys- 
tem of election must consist largely of a duplication of the 
present machinery. Such duplication could not be justified 
so long ag it is superfluous. Furthermore, if the League 
should fall into such a situation that support in elections 
should fail it is highly improbable that support for the 
Court could be had from the nations apart from the League. 
This will appear more clearly in connection with proposals 
for altering the present arrangements for financial support 
of the Court. 

<8ee Potter, ^ * Independence of the Permanent Court of International Jus- 
tice, in Procs. Am, Soc, Int, Law, 1931, p. 102. 
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It has also been suggested that the Court be provided 
with financial independence by means of an endowment 
fund created either by the League itself or from private 
sources. But this program would not possess any value as 
a remedy for certain defects alleged to exist in the present 
situation, unless the fund were to be obtained from non- 
League sources ; lack of financial support from non-League 
states and from Member states which are remiss in pay- 
ment of dues would hamper the accumulation of such a 
fund as much as if not more than it hampers collection of 
funds for payment of current expenses. And the suggestion 
that endowment be obtained from private sources seems 
open to grave question. The private endowment, in part, of 
public hospitals and libraries and state educational institu- 
tions may seem permissible, perhaps, but private endow- 
ment of courts of law, intrusted with the task of exercising 
public authority, would seem to many an anomalous pro- 
ceeding. It would not, probably, be tolerated by the Mem- 
bers. According to sound principles of social and political 
science, private interest and influence, operating even indi- 
rectly through endowment funds, should be scrupulously 
kept from contact with agents of public authority. If the 
members of the community — Members of the community of 
nations, of the Society or League of Nations — desire to 
retain at least potential control of their judiciary, through 
the control of the purse, that is their moral and legal right ; 
the judicial function is not so clearly a non-political, scien- 
tific function that it can be relieved of that general public 
control of its resources which alone can compel the judi- 
ciary to adhere strictly to the general public interest ir 
their activities. And if the public support should fail i1 
would seem futile and unjustifiable to attempt to remedy 
public indifference to support for, administration of justice 
by means out of keeping with sound principles of govern- 
mental organization and practice. 

If we now turn to examine the Court as it stands, as 
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revealed by the record of its life and activity during the 
first thirteen years of its existence, we shall discover cer- 
tain traits of character and problems of organization and 
function not without importance for the Court itself and 
international adjudication in general. 

To begin with, the Court has not been given a position 
any more closely integrated with the judicial systems of the 
nations of the world than that occupied by any preceding 
international court. It is not given the power to take cases, 
on appeal, from national courts, as was proposed for the 
International Prize Court in 1907. It is hardly a part of the 
organized judiciary power in the world, as has been sug- 
gested in one quarter. Until this is the case, as will be indi- 
cated later, maximum utilization of the Court can hardly be 
expected. 

By the same token the Court is not available for actions 
by individuals, or other legal persons recognized by inter- 
national law, one against another or against their own or 
foreign states. In one direction this is of little importance. 
Where injuries to private rights are incurred by the action 
or inaction of foreign states or their governments it is 
usually found that the state of which the injured party is 
a national will have a ground of complaint under public 
international law which can be utilized in order to satisfy 
indirectly the just claims of the latter. But in other circum- 
stances the restriction of access to the Court to states must 
prevent the submission to the Court of many disputes 
where there is a difference of nationality between the 
parties, and of many more where there is no difference of 
nationality between the parties and hence no international 
dispute in this sense, even indirectly, but where important 
questions of international law may be involved. It is a 
matter of choice for the nations, whether they wish to 
leave matters in this position or not; perhaps the settle- 
ment of disputes strictly international as to parties is all 
that is now desired ; but it leaves the Court to operate in 
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that somewhat removed and sublimated sphere of inter- 
national judicial action wherein courts of arbitration have 
habitually stood — somewhat unrelated to the actual life of 
people in the world below. 

The Court likewise possesses no criminal jurisdiction. 
There exists, of course, no organized international prosecu- 
tion of offenses against the law of nations which might be 
compared with the prosecution of criminals in the national 
state. The distinguishing pragmatic test of a crime being 
the liability to prosecution by the state, it may thus be said 
that there are no international crimes, that all offenses 
under the law of nations are torts against individual mem- 
bers of the international community. Even piracy is prose- 
cuted only by the states individually, and not collectively. 
In’ order to provide for international criminal prosecution 
not only would the law of nations need to be rendered as 
precise as possible — a need now met more nearly than many 
suppose, it is true, but still not fully met — but a scale of 
penalties, much more definite even than that applied by 
national prize courts in enforcing the rules of international 
law relating to capture at sea, and of which virtually noth- 
ing exists at present, would have to be evolved. Finally, 
prosecuting authority would have to be conferred upon 
some international organ or certain international officials. 
It need hardly be added that nothing has been done in this 
direction yet. 

Much has been made of the intention to pass from arbi- 
tration to judicial settlement proper in the creation of the 
new Court. In so far as this refers to the method of selecting 
the judges the student will perceive that no such transition 
has been made completely. Prospective litigants still par- 
ticipate in the choice of judges ; this is unavoidable in any 
system of an elected judiciary; but the actual parties in 
dispute also retain rights to select representative judges — 
if that combination of ideas is permissible — for the case at 
bar. Regrettable or valuable, this provision leaves present 
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in the structure of the Court a certain minor element of 
what is normally arbitral procedure. 

If by arbitration is meant voluntary submission, on the 
other hand, the student will perceive that here also arbitral 
procedure, as we have known it, persists to an amazing 
degree. The optional clause of the Protocol of Signature 
and many treaties signed since 1919 provide for obligatory 
submission in many special eases — special as to parties or 
subject matter — ^but these agreements are, strange as it 
may seem, almost never invoked. Good or bad, avoidable 
or ,not, the present arrangements exist.' It might be added, 
in mitigation, that where obligatory jurisdiction has been 
conferred upon the Court it has also been given power to 
render judgments in default of appearance by one of the 
parties. It may also be suggested that obligatory jurisdic- 
tion is not the most important index of true judicial action, 
as may appear in a moment, and that provision for such 
jurisdiction would not of a certainty and of itself result in 
any great increase in the number of cases submitted to the 
Court. 

Settlement of a case submitted to the court in accord- 
ance with accepted law and principles of equity determined 
by the court appears to be the true sign of judicial action 
proper, as contrasted with arbitration, where considera- 
tions of conflicting national policies, expediency in the 
narrower sense of the term, the necessity for some settle- 
ment no matter what, — all considerations adduced by the 
parties rather than by the Court, — are likely to control. If 
we examine the activities of the new Court with this in mind 
we shall find that its work is rather judicial in character. 
The caliber — intellectual and moral — of its personnel, its 
prestige, even its connection with the League of Nations, 
induce this. But if we compare the wo rk of the new Court 
with that of thejold Hague Court oi Arbitration we may not 
discover any transcendent cfilference on this score between 
the two. The defects of the old court were of another char- 
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acter — transient personnel, cumbersome administrative 
machinery — and these have been remedied in the new Court. 
But the ivBW Court, while to all intents and purposes all that 
could be desired as a judicial body, does not appear in its 
actual judicial work to be very different from what we have 
known before. 

Two other matters of relatively minor importance may 
be mentioned at this point. As a result of some discussion, 
the Statute of the Court contains provisions for dissenting 
opinions by judges disagreeing with the decision of the 
Court in particular cases, and also provisions for the crea- 
tion of special chambers to deal with labor questions and 
questions of transit and communications referred to the 
Court under treaties signed in 1919-1920. 

, The special chambers proved to be superfluous. Cases 
relating to the topics mentioned are not lacking, but there 
appears to be no need to take the cases out of the hands of 
the Court as a whole. Again the fallacy of pluralism is dis- 
proved by the event. The unity of the Court is preserved 
in actual fact. 

Dissenting opinions are not too serious in practice. 
The judges are able to reach agreement to an extent which 
could not, perhaps, have been anticipated in view of the 
habitual dissents in the awards of arbitral tribunals in the 
past. The unity of the Court here also is impressive. Judges 
are found voting against their own country, in various 
cases. The dissent is therefore merely an evidence of dis- 
agreement on the part of experts, jurists, all seeking, with 
the best will, to find the truth; as such it is not especially 
surprising or alarming. Moreover, even when it is sus- 
ceptible of being regarded as the expression of nationalistic 
bias the dissent of one or two judges in fifteen is not of 
decisive importance. After all, men are practical beings, 
and, the dissent being impotent to alter the result, the 
majority opinion alone is likely to receive any serious atten- 
tion. The net result is to accustom governments to submit 
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to something less than unanimous decisions in international 
procedure. 

In completing our study of the League Courj^ we may 
well consider certain broader problems arising in the field 
of international judicial settlement which are given special 
bearing and significance in connection with this Court. 

Thus the question of the advisability of setting up 
regional courts in America, Europe, and Asia has been 
raised, in partial connection with the question of regional- 
izing League activities in general. The feeling that the 
League and its Court are predominantly European in com- 
position and outlook plays its part in this suggestion. So 
also does the feeling that it is diflScult to expect states in 
Asia and America to carry their eases. all the way to The 
Hague for adjudication — a difficulty encountered in the old 
days of arbitration at The Hague. 

Various replies may be, and have been, made, in re- 
sponse to this suggestion. The question of physical distance 
is clearly subordinate in importance to the desirability of 
centralized international judicial administration. The crux 
of the problem lies in this question: is. a world court 
desirable? 

Now in so far as the objection to a single world court 
rests upon the suggestion that there are different systems 
of international law to be applied in Asia and America and 
Europe the objection seems groundless. Even where local 
treaty arrangements or even local systems of usage exist, 
they exist and enjoy authority under the general world- 
wide principles of international law, and any world court 
could and would necessarily give them such recognition 
and force as .they were entitled to enjoy thereunder. Any 
attempt to split the unity of international jurisprudence 
definitely with continental divisions would be a step back- 
ward and a fight against the present and the future,® 

® See the brilliant article by Lauteroacht in Brit, Year Booh of Int Law, 
1931,, p. 31. 
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In so far as the attitude in question derives from politi- 
cal considerations, the same reply must be made, even if 
that reply appear to be inconclusive to the leaders of 
national political parties. World-wide organized interna- 
tional cooperation must, in view of the facts of our time, 
be regarded as unescapable and necessary. Any temporary 
hesitation or refusal to accept the plain implication of the 
facts must be repudiated in a scientific study of the situa- 
tion, even if such a study may have little immediate effect 
on practical national politics. 

It is, perhaps, possible, on the other hand, to discern for 
the problem a solution which will conciliate both views of 
the situation and also accommodate another need too often 
neglected in study of this problem. It would obviously be 
necessary, if regional courts were to be created apart from 
the World Court, to leave that Court in existence to serve 
as a supreme court of appeal and review; otherwise di- 
v^ergences in the jurisprudence of the regional courts could 
not be corrected and might do untold harm. Now such a 
step, — the creation of regional courts under the World 
Court, — might also serve another purpose. It has been ob- 
jected that the World Court does not need, and could hardly 
afford, to have the number of cases submitted to it reduced. 
With only about sixty or seventy states in the world, it is 
said, the business of such a court must necessarily be lim- 
ited. This may be true, in part, but surely the business of 
the World Court is limited by other factors than this, and 
there are many cases which might be submitted to that 
Court which are not in fact so submitted. 

In other words, the present situation calls for some 
further action by way of the organization of international 
adjudication if that process is to be exploited to its maxi- 
mum potentialities. And it may be that the creation of 
regional courts under the World Court constitutes one of 
the necessary additional steps in that direction. The World 
Court must be brought down nearer to the nations, nearer 
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to the business with which it is supposed to be occupied. 
And it may be that creation of regional courts subordinate 
to the World Court is the way out, granting that arrange- 
ments for appeals from national courts to the World Court 
are still rather difficult to hope for. 

Striking confirmation of the suspicion that something is 
wrong with the present organization of international ad- 
judication is found in the fact that the signing of so many 
treaties providing for obligatory submission in the years 
since 1919, and the acceptance of the Optional Clause of the 
Protocol of Signature of the Statute of the World Court 
by so many states, have not perceptibly increased the num- 
ber of cases submitted. Give us obligatory submission, it 
was urged, and the process of international adjudication 
will be on its way to full utilization. Yet the effects of the 
agreements for obligatory submission are so far negligible. 
No great activity in hailing defendants before the Court 
has been noticeable. 

This phenomenon, as has already been tentatively sug- 
gested, is probably attributable in large part to defects in 
the system of international law, to the absence of rules of 
law which would satisfy the alleged injuries to the rights of 
the potential plaintiffs. It may, indeed, be attributable in 
part to absence of even alleged injuries; governments are 
not the universally law-defying and law-violating beings 
which they are imagined to be by professional critics of 
national policy and international politics. In so far as it is 
attributable to these causes we are familiar with its nature 
and implications, and nothing further needs to be said on 
the subject here. 

But it is attributable largely, it would seem, to defects 
in the procedure available for use in or before international 
courts, including the World Court; to the deficiency of 
forms of action and standardized forms of pleading which 
split up the controversy or case before the Court into its 
component points and bring to an issue the questions of 
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international law proper which are in dispute between the 
parties. The submission of a case to ah international court 
today still resembles too closely the submission of a dispute 
to an arbitrator at private law, where the whole dispute is 
dumped down before the judge, so to speak, to be dealt with 
as he sees best. If points of law are defined at all it is in 
the course of the arguments, not in the form of submission. 
Now this is a phenomenon familiar in all elementary judi- 
cial procedure. But it is a state of affairs which, so long as 
it continues, discourages resort to adjudication by parties 
fearful of their rights in such an ill-defined proceeding. 

The only remedy for such a state of affairs is the 
gradual development of forms of action and pleading by 
the Court to suit the needs of the litigants appearing before 
it, either out of the complaints and pleadings submitted to 
it by these litigants or out of other legal systems or systems 
of procedure familiar to all concerned. It is just’ here that 
the establishment of regional courts among the nations may 
be useful. The courts of the United States, when called 
upon, in the latter part of the eighteenth century and the 
early part of the nineteenth, to entertain causes between the 
States of the Union, were confronted with the same need for 
new forms of action and pleadings to fit the new situation. 
They borrowed from English private law and equity, and 
they succeeded in a not too protracted period of time in 
working out a procedure suitable to. the needs of the situa- 
tion. This they could do the more readily because all parties 
were familiar with English procedure in law and equity. 
Such a venture has not been possible in international courts 
in the past — at all events it has not been undertaken — 
largely, it is believed, because of the divergence between the 
parties in concepts of legal procedure, apart from the fact 
that the submission was in most cases regarded as a submis- 
sion of the case in toto to arbitration rather than settlement 
by points of law. Inclusion in the Court of judges from the 
different legal systems of the world may conceivably assist 
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in the solution of this problem, but what is needed is some- 
thing more drastic. The creation of regional courts, ad- 
justed by reference to the legal systems of the nations — 
Anglo-American, Civil Law, Mohammedan law — ^might 
remedy the difficulty. Even if the local courts were regional 
rather than systematic, the chances of developing detailed 
forms of action and pleading would be greater than in the 
submission of cases to one great centralized World Court. 

Even when, or if, this be accomplished, however, the 
advisability of limiting the scope of the jurisdiction of the 
World Court to cases between states remains for considera- 
tion. The present restriction, embodied in the Statute, is 
well known, and the reasons for that restriction, as they 
appealed to the parties responsible for that restriction, are 
familiar. Yet it may be doubted whether the restriction will 
stand the test of scrutiny. 

The objectives to be attained in the development of 
international adjudication are peace and justice. Probably 
the preservation of peace is to be regarded as the primary 
objective, and any system adopted would be considered 
adequate if this object were attained, even if the second aim 
were inadequately served. The case for expansion of the 
jurisdiction of the World Court must rest largely on the 
fact, if it be a fact, that without it international harmony 
must be left in a precarious predicament. 

The fact is that the majority of disputes concerning 
international rights do' not naturally or immediately take 
the form of interstate disputes. Not to mention prize cases 
in time of war, it is still true that individuals and corpora- 
tions are many times more frequently parties to cases in- 
volving international rights or rights under international 
law than are the states themselves. Witness the multitude 
of cases of private litigation decided by national courts 
3 ontinuously which involve such rights, in comparison with 
the very few truly inter-national cases. Witness the fact 
that in the national jurisdiction in the United States cases 
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between individuals or between individuals and States, 
even where a “federal question” is involved, or between 
individuals and the United States, outnumber cases be- 
tween States, or between States and the United States, by 
a hundred to one. 

The academic contention that only states are properly 
parties to international law is in part responsible for the 
attitude which would deny individuals rights before the 
World Court. That such a highly abstract idea should be 
given such practical importance is rather deplorable in 
this day of urgent developments in the real world. 

The attitude in question is probably attributable also to 
a reluctance on the part of the state to permit its nationals 
to invoke their international rights themselves, and thus 
apparently make the enjoyment of its rights through them 
on the part of the state contingent upon their success in 
that action. Yet in national courts of claims, prize courts, 
and in the ordinary national courts of foreign states this is 
being done day in and day out. Only when the question is 
raised in terms of principle do the states find it necessary 
to object. 

What is more to the point, if peace be the objective 
aimed at, it is just this obscure, undramatic, and, it may be, 
more effective satisfaction of international rights in pri- 
vate litigation that can accomplish most for international 
solidarity, harmony, and peace. Claims by nationals of one 
country against governments of foreign states are one of 
the main sources of international friction, especially claims 
arising out of local injuries to life and property held by 
aliens. Injuries sustained by failure of the local state to 
protect alien lives and property are one of the most com- 
mon causes of international estrangement. If all. of these 
issues could be made a matter of routine adjustment in 
international courts instead of a matter for adjustment 
only after elaborate action in the creation of international 
claims commissions, or even provision for action by the 
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injured parties before national courts of claims, the cause 
of international amity and peace would be immensely ad- 
vanced. By restricting action before the World Court to 
cases in which states are parties the further development of 
international adjudication is blocked, and the World Court 
is kept in that unreal and relatively ineffectual position 
heretofore occupied by all courts of arbitration, including 
the old Hague Court itself. 

The future of the Permanent Court of International Jus- 
tice would seem to turn, therefore, not so much upon the 
perfection of public international law, the provision of 
adequate sanctions for enforcement of its decisions, or the 
conclusion of more numerous international agreements for 
the obligatory submissions of disputes, important as these 
steps may be especially the first. and third. It would seem 
to turn upon the development of detailed forms of action 
and pleading for use before the Court which will once and 
for all take submission of cases to the Court out of that 
realm of general treatment so characteristic of arbitration, 
and give to the action of the .Court the character of plead- 
ings upon specific issues of law raised in the very form of 
the action brought. If the creation of regional courts, nearer 
to the familiar and more mature national courts where such 
forms of procedure are well developed and are capable of 
further development for international use, is necessary, 
that step mjisfbe taken. If the integration of the Court with 
national judicial systems by providing for appeals to the 
Court from national courts is necessary, that step must be 
taken. And if opening the door to the bringing of actions by 
individuals is necessary, that step also must be faced. In 
short, if the World Court is to be made an effective organ 
of adjudication for international rights, rights under inter- 
national law, and the effective promotion of international 
solidarity, peace, and that justice without which those aims 
cannot be attained, such steps as are necessary to that end 
must be taken, radical though thev mav seem. As a court 
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for international cases the Court is about all that could be 
desired. As a court for the powerful promotion of interna- 
tional peace and justice it is very remote, very seriously 
handicapped, and quite ineffectual. 



CHAPTER XXm 

THE LEAGUE AND THE NATIONS 


AS the student who has read the earlier pages of this 
Jl\, book will have realized, the League of Nations does 
not comprehend all of the organized international coopera- 
tion which exists on this planet. As every American knows, 
th^ League does not include all of the nations of the earth. 
It remains here to examine the relations existing between 
the League and its Members and non-Member states or, 
in general terms, its position in the world of nations.^ 
The relation of the League to non-Member states is an 
ambiguous matter. It is not to be understood or stated by 
reference to that article of the Covenant which treats the 
topic in so many words,^ but by reference to practice in fact. 

With regard to the relations between the League and 
certain states such as Andorra, Egypt, Liechtenstein, and 
others, nothing needs to be said. They are too small or too 
unimportant to render membership or non-membership on 
their part of any importance. The presence of Egypt in 
the League, if it should come about, might seem to promise 
interesting and important 'political repercussions of one 
sort or another, but this is probably a deceptive thought. 

The absence of Costa Rica and also of Brazil will 
not bear the same summary dismissal, but will be discussed 
later in another connection also. Brazil may be found 
among League Members again in the not distant future. 

The late entrance of Turkey is attributable to political 
reasons. The Allied post-war campaign against Turkev 

*See references, below, Appendix B, $ 23. 

* Covenant, Art. XVII. 
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produced in that country an anti-European attitude which 
was sharply felt in her attitude toward the League. This 
was cleared hp in 1932 and this problem is now closed. 

So for the late entrance of Russia. The Western victors 
in the World War condemned Russia for her action in with- 
drawing from the common effort against Germany and 
they were hostile to Bolshevik political and social doctrine 
and ‘practice. The Bolsheviki denounced the League as a 
league of imperialist capitalist governments. Gradually 
various nations, including the United States, recognized 
Soviet Russia diplomatically, and the Russians themselves 
became less revolutionary both at home and abroad. Finally 
both sides concluded that international cooperation for 
national welfare in health and other humanitarian work 
and for peace and security through disarmament and allied 
efforts meant enough to them alb to justify Russian mem- 
bership, which accordingly came about in 1934. 

With regard to the United States much might be said 
and much must be said to give any accurate picture of the 
situation. The United States led the other nations of the 
world in the foundation of the League. With the exception 
of any ideas of federal coercion which may exist in League 
law or practice, the whole philosophy of League activity is 
more in accord with American thought on international 
relations than with the traditions of any one of the Great 
Powers among the present League Members. More League 
publications are sold in this country than in any other coun- 
try in the world, and the League enjoys, certainly, more at- 
tention and interest as an idea and an institution in Amer- 
ica than in any other part of the globe. When it is added 
that many American individuals have participated, in vari- 
ous capacities, paid and unpaid, in League activities of all 
sorts, from the very beginning,® it will be seen that Ameri- 
can non-membership must be appreciated very carefully in 
order to be properly understood. 

• Raa nnf a 7. hAlnw. 
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There is little doubt about the accuracy of the statement 
that considerations of party politics and personal ani- 
mosity played a large part in the decision of the United 
States Senate which kept the United States out of the 
League in 1920. It is also startling, in view of the history of 
these fifteen years, to realize how close we came to joining 
the League at that time ; only the intervention of Senators 
Borah and Johnson at about noon on a critical Friday 
morning at the end of January, 1920, prevented, probably, 
a final agreement between Senator Lodge, speaking for the 
Republican opposition, and Senator Hitchcock, speaking for 
President Wilson, on a compromise set of reservations 
which would have led to American membership at that 
time.'* Finally, it is impossible, as Calvin Coolidge, not 
untalented in his grasp of the meaning of political events 
and election returns, once pointed out, to regard the elec- 
tion of 1920 as a vote against League membership,® even 
though it may not be possible, as others have contended,® 
to regard it as a strong vote in favor of that action.' 

There is no doubt whatever, on the, other hand, that 
many Senators, and many private American citizens, re- 
garded the League. as embodying an element contrary not 
only to the mythical policy of isolation to which they erro- 
neously but sincerely believed we were committed but also 
to the degree of national sovereignty and independence to 
which they felt we must cling, and to sound principles of 
international relations. That element was coercion by mili- 
tary force, on the part of the League, acting through its 
Members, for the enforcement of League agreements or 
decisions and for the preservation of peace. It is to this 
consideration that honest American opposition to member- 
ship in the League may most accurately be attributed. 

This interpretation has a significance not merely of an 
historical character. As has already been indicated, this 

^New YorTc Times, 24 January, 1920, p. 1. 

'^Address of 23 November, 1920, to Boston business men; New YorJc Times, 
24 November, 1920, p. 1. 

•Colcord, entire. 
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element in League law and practice has undergone con- 
siderable revision since 1920, and if or when the American 
decision comes to be reconsidered the state of facts will 
have changed somewhat from what it was at that time. 
More important still, for the time being, is the fact that, 
this being the element in the League to which, and to which 
alone, serious objection could be taken m accord with his- 
toric American policy, we have become more and more 
willing to participate, upon invitation, in League action, 
unofficially, semi-officially, and finally officially, all the while 
remaining a non-Member.'^ The vote to join the League 
Court, under reservations which have so far prevented com- 
pletion of that action,® and the recent entry into the Labor 
Organization are striking examples of this participation. 
That participation has, indeed, become so extensive as to 
justify the statement that the United States is already “in 
the League” in a sense and to a degree not matched by a 
majority of its Members ! Formal membership may follow 
sooner than seems probable; each succeeding administra- 
tion in Washington since 1920 has been more pro-League 
than its predecessor. 

For the future of the relations between the League and 
the United States as well as of relations toward the Latin 
American states much depends upon the evolution of the 
League as a world organization. To this we now turn, re- 
serving a discussion of the value of League organization 
and activity as such for consideration later. Where does the 
League stand today among the nations of the world? 

The geographical distribution of the Members of the 
League is a simple matter to describe. In December of 1934 
when League membership was at its maximum, there were 
eight Members from Asia, “five from Africa and Australasia 
(three only from Africa itself), nineteen from the Amer- 
icas (including Canada), and twenty-eight from Europe. 

^Hubbard, U. P., Cooperation of the United States with the League of 
Nations, New York, 1931. 

•For discussion, see Jessup, P. C., The United States and the Permanent 
Court of International Justice, New York, 1931. 
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Thus nearly one half of the Member states were located in 
Europe; subsequent changes cannot alter this situation 
appreciably. 

What is certainly of still more importance is the fact 
that only one of the Asiatic Members can be numbered 
among the leading Members of the League, judging by the 
part played by various Members in Assembly and Council 
activities ; that none of the African and Australasian Mem- 
bers can be so classihed; and that among the nineteen 
American Members only a bare three or four have ever 
taken any very active part in League work ; while among 
the twenty-eight European Members some eight or ten 
may fairly be regarded as prominent in Assembly and 
Council meetings. In other words, in the conduct of its 
activities the League is still further a European organiza- 
tion than its mere membership list would indicate. The fact 
that non-European states are not infrequently unrepre- 
sented in Assembly meetings and often iu arrears in pay- 
ment of their League contributions confirms this general 
picture of the situation. 

When we turn to the work of the League we find the 
same situation to exist. Most of the important and critical' 
problems treated by the League arise in Europe and must 
be settled there. This is especially true of the political 
problems treated by the League, and it is in the settlement 
of such difficulties, probably, that the League, may be re- 
garded as performing its most characteristic function. 
Even in its work in humanitarian matters and in regard to 
social problems the European applications and connections 
of League activity are more numerous than the Asiatic, 
African, or American connections. Only in the matter of 
Mandates may the League ’s non-European work be said to 
be of critical importance, and even here the Mandatories 
are mainly European states. Finally it may be noted that 
the League is rather chary about touching any problem of 
a political variety which arises in Latin- America. 



THE LEAGUE AND THE NATIONS 


473 


Now all of this is easy to explain, is most natural, and 
is fairly familiar. More than half of the important nations 
of the globe are located in Europe. International social and 
political relations are most active among the European 
powers. It is to be expected that the chief theater of Leag^ie 
activity should be Europe. All competent observers are so 
familiar with this situation that it causes no comment or 
surprise. 

Yet it has certain important implications. It means, for 
example, that the Asiatic and African and Australasian 
Members take less interest in League activity for its own 
sake than they might, less than do the European Members, 
less than would, probably, be necessary or sufficient to 
hold them in League Membership at any very great sacri- 
fice. Japan is present mainly in order to hold her position 
among the Great Powers ; China to obtain, if that be pos- 
sible, some protection against exploitation by Japan or by 
the European Powers themselves. South Africa, Australia, 
and New Zealand are present chiefly to make good their 
claims to independent nationhood and to control of terri- 
tories wrested from Germany during the World War. All 
of these reasons, it is true, are premised upon the fact that 
the League is at present the one existing world federation 
of the nations, but none of these Asiatic and African states 
are primarily interested in or competent to contribute much 
toward what are supposed to be the main objectives of the 
League, — namely, niaintenance of peace and the develop- 
ment of international cooperation — where those objectives 
must be sought, that is, in Europe. 

What has just been said regarding the Asiatic • and 
African states may be said still more forcibly regarding 
the Latin American states. They are hardly interested in 
League membership to the extent of paying their contribu- 
tions. They are interested in League membership chiefly as 
a means of bolstering up their right to speak for them- 
selves and escape from under the hegemony of the United 
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States. Certain individual delegates from certain Latin 
American states, like certain individual delegates from 
certain Asiatic and African states, are devoted to League 
ideals and active in League work to an extent greater than 
thi,s analysis would imply, but the personal ideas and feel- 
ings of these individuals may not Safely be taken as corre- 
sponding to the interest felt by the governments sending 
these delegates to Geneva.® 

Does this imply that the assumption of world union 
which underlies the League, conceived, as it is, as a world- 
wide institution, is unsound! Does it imply that, this as- 
sumption being unsound^ the League as at present consti- 
tuted is in a precarious position? And what bearing does 
all this have upon the positions of Russia, Germany, and 
Japan, and regarding non-membership on the part of the 
United States ? 

The assumption of any very extensiye degree of world 
unity, at least in the political sphere, which was made so 
glibly in 1919, seems to be unsound. In the sphere of social 
questions some considerable degree of such unity does 
exist, and is growing daily. In the political sphere some 
such unity already exists and is doubtless also on the in- 
crease. But it is very far from the truth to assume that 
Japan and South Africa and Argentina are at one with 
Britain and Czechoslovakia in the international questions 
with which they are confronted, the considerations with 
which they must reckon, and the desires- which they harbor, 
even in such general matters as peace and security, inter- 
national justice and cooperation. The inequalities and the 
differences among the nations in different parts of the 
world are so great that a League based on the assumption 
of any serious degree of identity of interests among them 
must be regarded in truth as resting upon a tendency rather 
than on a fact. The lack of success which has attended 

•For another aspect of this whole situation see Potter, Permanent Dele^ 
ga;tion9. 
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League efforts in the direction of providing security and 
inducing disarmament among the nations derives in a 
spectacular manner from just this state of facts. 

This means, of course, that the League cannot place 
any very serious demands upon its non-European Members 
and must hold them by its services to them until the time 
when they cannot do without it. At the present time, indeed, 
the League is fast making itself indispensable to its Mem- 
bers, even to its non-European Members, by just this proc- 
ess, and in the meantime reenforcing the effect of the natu- 
ral course of events in thus producing greater world unity 
every day. A more specific phase of this problem will 
be discussed in the next chapter; here it may be said in 
anticipation that the one thing which the League cannot 
with safety do at all is to demand great sacrifices of 
national life or treasure from its non-European Mem- 
bers. 

What bearing does all of this have upon the positions 
of Russia, Germany, and Japan, and of the United States? 

- Russia enters the League with the intention of strength- 
ening its work in the preservation of peace and security. 
She will probably propose radical steps in these directions 
if not in social and economic activities. She will remain 
somewhat detached and skeptical, and might withdraw if 
the League system and the League members appear too 
unreceptive and inflexible. In any case participation by a 
communist, rationalist, maximalist-radical nation in an or- 
ganization made up chiefly of capitalist, traditionalist, min- 
imalist-conservative nations must be an extremely difficult 
if exciting and possibly beneficial experiment. 

With regard to Germany and Japan, scheduled to leave 
the League in 1935, many things might be said. In both 
cases assumption of intransigent positions on certain in- 
ternational issues (armaments; Manchuria) left no alterna- 
tives when their demands were rejected unless they were 
willing to bow to international decision, and this these par- 
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ticular states were not willing to do on these particular 
issues. Between the German and Japanese cases consid- 
erable difference exists, however: German demand for 
equality in armaments may be regarded as much more rea- 
sonable than Japanese ambitions in China, and much more 
likely to be granted; Germany is in Europe and needs to 
be in the League and is needed in the League more than 
Japan. It seems very probable that Germany will return to 
Geneva; it seems quite possible that Japan will continue 
on her way out. Much, of course, depends upon action by 
the United States ; just as Russian entry makes both Ger- 
many and Japan less willing to leave, so greater participa- 
tion on the part of the United States would hasten German 
and Japanese return. It is inconceivable that any nation, 
even Japan, could remain arrogantly aloef from, and sue 
cessfully pursue a program of imperialism and war against, 
the whole international world. 

For the United States the situation is somewhat pecu- 
liar. We are, it is true, more closely “connected”. with 
Europe in many “interesting and profitable” ways, as 
Washington once said, than is Japan, or are the Latin 
American states, or, for that matter, than any other non- 
European nation. We are far, however, from being identi- 
fied with European interests to the extent to which Rus- 
sia is. 

As will be remembered, we were responsible for leading 
the Latin American states into the community of nations 
in the beginning, now over a century ago. In 1907 we spon- 
sored their appearance in organized international coopera- 
tion at The Hague. And we led them into war and into the 
League in the years 1917-1919. 

As already suggested, however, they have in later years 
seized upon their position in the League as a means of 
self-defense against a possibly overweening protection, 
leadership, or domination on our part. And this they have 
done while continuing to take part in the American system 
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of organized international cooperation developed’ under 
our leadership in this hemisphere, namely, the Pan-Ameri- 
can Union. The result is an ambiguous situation which must 
be stated and given full attention in spite of the difficulty 
of placing any very certain interpretation upon it. 

Thus, it might be possible for the United States to pre- 
vail upon the Latin American states to drop their some- 
what mild interest in the work of the League of Nations 
in Europe, to turn to the Pan-American Union and provide 
in that organization the more immediate services which 
they need for national protection and development on this 
continent. Inclusion of Canada in the Union, still discussed 
although still not acted upon, might promote or retard 
such an orientation. Codification of “American interna- 
tional law” in a distinct body of rules and principles al- 
leged to be peculiar to this hemisphere, now in process, 
might contribute to the same end. Permanent non-member- 
ship in the League of Nations on the part of the United 
States might suggest gome such step on our part. 

While such a development is not beyond the bounds 
of possibility, and is suggested by certain actual occur- 
rences in the real world, there are three or four serious 
obstacles in its path. We should have to win back the con- 
fidence of the Latin American states, and that could only 
be done at the present, time through further alterations in 
our foreign policy. Our activities in the Gulf and the Carib- 
bean regions, in Mexico, the West Indies, and Central 
America, would have to be regulated so as to allay sus- 
picions of imperialistic designs of one sort or another. We 
should have to permit the Latin American states to share 
in the definition and application of the Monroe Doctrine. 
We should have to permit the Pan-American system to be 
developed from the plane of commercial and cultural activi- 
ties to the plane of political and juristic action, and agree 
to obligatory arbitration of international disputes with the 
Latin American nations. All of these steps are demanded 
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by the Latin American nations; so far we have been un- 
willing to concede one of them. 

In addition to all this, we should have to overcome the 
oatural desire of the leading Latin American states to take 
part in world affairs, and persuade them to be content to 
cut loose from Europe and find their future in America. 
And we should have to foreswear any great amount of co- 
operation with Europe ourselves, for it would scarcely .be 
possible to carry out such a program as that suggested 
above and remain on close terms-ourselves with the League. 

Moreover, as it may be needless to say, cooperation of 
the United States in the League will make the Latin Ameri- 
can states not less anxious but more anxious to maintain 
their position in that body. This is the other side of this 
whole situation. If we persist in our present attitude toward 
Latin America, on the points outlined above, refuse to 
share the Monroe Doctrine, refuse to broaden Pan-Ameri- 
canism, extend rather than contract our Gulf-Caribbean 
policies, we are certain to drive Latin America further and 
further into the arms of the League. It must be a long time 
before the Latin American states are able to' secure serious 
League intervention on their behalf against the United 
States. But in that direction they will aim and in no other. 
And this whether we join the League or not ; if we are not 
in the. League it must appear to Latin America as a haven 
of refuge where our voice is not heard and our influence 
not felt and where she can appeal for aid against us; if 
we are in the League it must appear absolutely indis- 
pensable to Latin American states that they be present 
there also to defend themselves and if possible bring pres- 
sure to bear upon us in League discussions and League 
action. 

It is not necessary to attempt to reach a conclusion in 
this problem in advance. At present the surface tendency 
seems all in the direction of the second alternative, in 
spite of or except for one or two rather unconvincing efforts 
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to develop a separatist American jurisprudence in inter- 
national relations, and seduce Canada away from the 
League. The fundamental tendencies all seem to point in 
the same direction, what with the gradual maturity of the 
Latin American states themselves, our own ever deeper 
participation in League activities, and the development of 
greater world unity as the years go by. One may await 
with interest the outcome of this most important conflict in 
tendencies between world unity and continental or hemi- 
spherical separatism.^® 

Nothing can be said with certainty concerning probable 
changes in the state-system of the world itself and the effect 
of such changes on League membership. We have seen four, 
five, and six Dominions emerge from under the British 
wing and assume membership in the League. We have seen 
several states appear out of the ruin of Austria-Hilngary 
and assume a similar position. We have seen Poland and 
the Baltic states emerge from Russian possession and be- 
come League Members. Membership in the League is sug- 
gested for the Philippines. Iraq has already set the lead, 
soon to be followed by Syria, perhaps, for the Mandates to 
become independent states and Members of the League.^^ 
Egypt may add another African state. And other colonial 
or provincial units may assume statehood unexpectedly in 
these times of rapid social and political evolution. All this 
is highly speculative in character, it is true. But it is also 
true that to regard the state-system of the world and the 
membership of the League as rigid or limited, as inde- 
pendent statehood was once regarded as a rigid and lim- 
ited thing, would be to fall into grave error. In the in- 
security of post-war years there has developed in many 
quarters a mental attitude on this point curiously reac- 
tionary in character ; hard-won national independence has 

See, further, Potter, League and International Organisation, 

“League standards for terminating Mandates: Official Journal, 12th year, 
No. 11 (December, 1931), 2055. 
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been regarded as sacrosanct and the whole idea of state 
independence invested with an air of rigidity out of keep- 
ing with revisionist tendencies prevalent elsewhere. In the 
future we should look to see alterations in the state-system 
ma<^e more frequently and more readily’ than in the years 
between 1815 and 1919. And the center of any such re- 
visionary changes must be the League of Nations. The 
evolution of the state-system of the world is one of the 
two or three problems in the whole field of international 
cooperation upon the solution of which the future of any 
league of nations must largely depend. 



CHAPTER XXIV 

EFFECTIVENESS AND VALUE OF THE LEAGUE 

T he science of international organization cannot con- 
tent itself with the mere description or even the 
analysis of existing phenomena. It must start with descrip- 
tion and analysis, but in the end it must become a norma- 
tive science, measuring the achievements attained against 
the professed and implied and logical aims of organized 
international cooperation. Assuming that the ends in view 
be the harmonization of national policies and activities 
through diplomacy, the development of a system of just 
international law, and the application of that law, to the 
end that international peace and security and social wel- 
fare are attained, how does existing international organiza- 
tion, in particular the League of Nations, meet this test? ^ 
Pre-League international organization may be assessed, 
as to its value or effectiveness, first. As has been shown, 
there existed a great deal of organized international co- 
operation before the World War, and there had existed a 
good deal of that sort of thing for centuries. All of the 
essential forms of organization had, moreover, been at- 
tempted and all of the essential functions performed, to a 
greater or less extent. But numerous detailed defects of 
structure and procedure were to be noted therein, and two 
or three very fundamental and general defects. 

Thus one might list numerous defects in the organiza- 
tion and practice of diplomacjr, treaty negotiation, inter- 
national conference, administration, adjudication, and fed- 
eration before the War, some of them of great importance. 
’See, above. Chap. I, pp. 6-7. 
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The method of recruitment of personnel of the foreign 
services did not secure persons with fullest knowledge, 
soundest judgment, or greatest public confidence; secrecy 
and ’‘^shicanery, bulked too large in diplomatic method. 
Treaty negotiation was based too largely on personal and 
highly political considerations and not enough upon the 
facts of international life, and technical competence on the 
part of negotiators. Conference was too greatly affected by 
the traditions of ceremonious diplomacy and the unanimity 
rule, administration by the timidity of states in delegating 
real work to administrative bodies, adjudication by poli- 
tics — in regard to submission and the character of the bases 
of the award — and federation by alLof these influences put 
together. Pre-War international organization was spotted 
profusely with detailed defects. 

Not all of those defects have been completely cured to- 
day. Not one but has, on the other hand, been called to 
public attention by scientific students of the situation and 
by continued inefliciency in action resulting therefrom — in 
a day when such inefficiency is not so easily tolerated — , 
and to some degree corrected. All along the line, at one 
point after another, general international organization has 
been effectively criticized and effectively improved in the 
past fifteen years. The shortcomings have by no means been 
all made good but they have been made matter of public 
attention and their correction seriously begun. 

The fundamental defects of pre-War international 
organization, however, lay in the absence of the elements 
of correlation, continuity, and coercion. Conferences were 
not correlated one with another or in series, bureaus like- 
wise, and courts likewise, and there was little or no cross- 
coordination between conferences and bureaus, conferences 
and courts, or courts and bureaus. Finally there was no 
practice of, and, broadly speaking, no provision for, com- 
muhity coercion in case of need to compel observance of 
the provisions of treaty agreements, international law, or 
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the edicts of international courts or bureaus. All of these 
criticisms may seem theoretical and academic ; they are also 
highly realistic and practical : pre-War international organ- 
ization was ramshackle and inconclusive. 

It cannot be said that much has been done to cure these 
fundamental defects except through the League of Nations. 
If they have been remedied, it is through the creation of 
the League that this has been accomplished. What is the 
verdict here? 

Under the League the various types of institutions and 
practices of international cooperation which have existed 
in the past are, to some extent, correlated into a unified 
system; adjudication is correlated with conference and 
administration, conference with administration and adjudi- 
cation, and so on around the circle. That this is an enor- 
mous improvement upon conditions as they existed prior 
io 1920, when courts, conferences, and commissions con- 
vened and carried on their work in splendid and ineffectiye 
isolation, one from the other, will be readily admitted. 

Similarly, the element of continuity introduced into in- 
ternational cooperation by League procedure is of primary 
value. The Assembly meets regularly and may be called 
in special session at short notice, and so it is with Council 
and Court. As for the Secretariat, that organ functions con- 
tinuously, as, indeed, did various international administra- 
tive bureaus in the past. It is the continuity, the constant 
availability, of the facilities for conference, conciliation, 
and adjudication under the League auspices that consti- 
tutes one of the principal claims of the League to be con- 
sidered a '■serious advance upon the machinery of inter- 
national cooperation provided prior to 1920. 

The element of community coercion, however, so far as 
its exists in League procedure, is not only largely a new 
step in international cooperation but one which calls for 
the most serious consideration. To that we shall return 
presently. 



484 INTERNATIONAL ORGANIZATION 

The League has not, on the other hand, supplanted or 
made superfluous the ordinary diplomatic and consular 
services among the nations. Several passages in the Cove- 
nant assume the continued existence of diplomatic organ- 
ization and action of the familiar type.= The business which 
they would have to transact today is, however, reduced by 
the existence of the League, and presumably the personnel 
of those services is less numerous today than would be the 
case if the League did not exist. Many matters which hith- 
erto were left to diplomacy are now treated by the League 
in conference or by administrative action under the Secre- 
tariat or elsewhere. 

Similarly for treaty negotiation. Many passages in the 
Covenant presume the continued existence of treaty nego- 
tiation of the standard type.-’ But many matters hitherto 
treated in bilateral or even multilateral treaties, and which 
would have to be so treated today if the League did not 
exist, are treated by general convention or informal ad- 
ministrative arrangements under League auspices. Much is 
done in this direction, indeed, which would probably prove 
too severe a strain to be borne effectively by the simpler 
types of diplomacy and treaty negotiation. 

Itia, however, in the fields of conference and adminis- 
tration that the effect of the League upon organized inter- 
national cooperation is most obvious. The facilities which 
the League possesses and generously provides for the hold- 
ing of international conferences are so superior to any 
that can be provided extemporaneously and independently 
that few are the conferences now held outside of League 
precincts. The conferences held by or under the auspices 
of the League cover so much ground that there is little 
occasion for extra-League meetings. More conferences are 
now being held than would have been held, probably, if 
the League had not been created; but apart from this the 

* Covenant f Arts. XIII, XXIV. 

‘Arts. XVIII, XIX. On all of this see citation in note 10, p. 479. 
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facilities which the League provides in the direction of the 
preparation for, and the conduct of, international confer- 
ences are such as to make it seem quite natural for the 
states of the world, even non-Member states, to confer at 
Geneva rather than in London, Paris, or even Washington. 

The work of preparation and conduct of conferences 
falls to the Secretariat, as we have seen. In reality it is 
the facilities of the League in the field of international ad- 
ministration which, very largely, produce the effect Just 
noted. These facilities extend, however, beyond the fields 
of preparation and conduct, and extend to the stage of 
execution of the conference decisions. One of the ‘ chief 
claims which the League may make to act as the head- 
quarters for international conference is the facilities which 
it can provide in the Secretariat and affiliated organizations 
for carrying out the results of the conference. 

There are two qualifications to be noted here, however, 
which relate in part to the place of the League among the 
nations of the world in general. Non-Member states hesi- 
tate to Join in conferences under League auspices and 'to 
permit independent administrative bureaus to be placed 
under League control; in the latter attitude the non-Mem- 
bers are not, moreover, alone. Non-Members do not appear 
to be greatly worried lest conferences held under League 
auspices suffer from League influencej at most they may 
fbar the influence of certain nations prominent in League 
membership, which is quite another matter. But they do 
hesitate at times to permit execution of decisions of confer- 
ences in which they have taken part to be involved in 
League machinery and League procedure, assuming, erro- 
neously perhaps, but naturally,- that this might mean 
coercion to be exercised by or against them at some future 
stage. 

For similar reasons non-Members hesitate to permit in- 
dependent international administrative bureaus to be 
placed under League auspices. In this they are partly Joined 
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by League Members and, more directly, by the persons 
connected with the work of these bureaus. Apart from such 
considerations, of- course, there is room for the thought 
that too great a concentration of international administra- 
tion in League hands would be undesirable on general 
grounds and might impair the effectiveness of the work 
conducted by the bureaus. It may also be just as well for 
the League not to have its administrative organization ren- 
dered any more elaborate and complex than it is already. 
But the real cause for the phenomenon under examination 
is probably the cause which has led to the creation of the 
semi-independent Technical Organizations in the League, 
namely, the tendency for institutions of administration, 
because of political and personal influences, to develop in- 
dependent existences in spite of the fact that administrative 
effectiveness demands unity and close correlation. 

As for international judicial settlement, the League 
Court cannot be said to exert overwhelming effect. On paper 
it promises to supplant the old Hague Court of arbitration 
and the many bilateral arbitral tribunals created from time 
to time by individual states. Some indications of this in 
practice are already evident. But international adjudica- 
tion is at present in such a stagnant condition, as already 
described, unless claims adjudication is taken in account, 
that nothing much can be said on this point yet. 

On the other hand, the structure and procedure of the 
League may be criticized at numerous points, without much 
reference to fundamental aims and principles, as well as 
with reference to those main objectives and methods which 
are so definitely professed in its name. 

Thus in membership the League lacks universality in 
the absence of the United States and Egypt and Brazil 
and this is a serious matter. It is not the fault of the 
League, perhaps, or of its Members, but it is serious; per- 
haps another League, with changes necessary to attain 
and retain American participation, if that were possible, 
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would be better for the cause of international organization 
than this one. 

The absence of a popular element in the League is re- 
garded by many as a serious defect. League personnel is 
selected by executive appointment, nowhere by popular 
election. This is felt less seriously in Parliamentary coun- 
tries where executive officers often belong to the legislative 
bodies or are chosen or endorsed by them, but the criticism 
cannot be completely disregarded. On the other hand, the 
League officials in radio broadcasts appeal to people di- 
rectly on all sorts of League problems. 

Minor defects in the administrative, legislative and judi- 
cial organization and action of the League may be noted, 
though they closely resemble pre-League phenomena. Such 
are the defects already noted in connection with the Coun- 
cil, Assembly, Secretariat and the Court, which do not need 
to be repeated here.^ The League organs are not all that 
they should be in structure and activity apart from the 
extent to which they serve or fail to serve the main objec- 
tives of the League. 

What are these main objectives, however, and how ef- 
fective and valuable has the League been in their attain- 
ment? 

The preamble of the Covenant indicates two main ob- 
jectives of League action and, together with the Covenant 
itself, indicates some six or seven intermediate objectives 
or methods to be used in serving the main purposes of the 
League. The two main purposes are, in order named, “to 
promote international cooperation” and “to achieve inter- 
national peace and security.” The intermediate objectives 
or methods are tenunciation of war, establishing justice 
among nations, publicity, strengthening of international 
law, observance of good faith in international dealings, 
treatment of the causes of war (including colonial rivalry, 
armaments, and mistreatment of labor), and conciliation or 
‘Above, Chaps. XVIII-XXII. 
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adjudication in settlement of acute disputes. Perhaps dis- 
cussion and treaty-making, guarantees against aggression 
and sanctions should he added as weapons in the League 
arsenal. It will appear on examination that the objectives 
and methods named fall within the range of the normal 
functions of international organization repeated at the be- 
ginning of this chapter, although the emphasis is placed 
chiefly on the maintenance of peace through renunciation 
of war, conciliation and disarmament, and on the mainte- 
nance of security through the same methods and through 
guarantees and sanctions. How has the League succeeded? 

In one direction, which is, indeed, mentioned in the 
Covenant, but not heavily emphasized, the League has suc- 
ceeded in an unexpected degree, namely international co- 
operation for social welfare. This was not the main objec- 
tive in the minds of the framers of the Covenant, many 
other organizations already existed which could serve this 
purpose, and altogether it was not given great attention 
in 1919. Yet for reasons already suggested in part the 
organization and work of the League in matters of health, 
labor, communications, economics, and so on have developed 
tremendously. Important or unimportant, — and it is only 
the bitter anti-League critic who pretends that they are 
unimportant, — these matters are handled by the League in 
a very helpful and constructive manner. 

In one other mattei* which is mentioned but not heavily 
stressed in the Covenant the League has not made much 
progress, to put it mildly; this is the promotion of justice 
among the nations. Such an aim must be sought through, 
the promotion of special settlements in particular con- 
troversies (apart from any legal considerations), in sup- 
porting existing law if it be just, in revising it where it be 
unjust, and by making new law to meet the just needs of 
the nations. Perhaps in its efforts toward settlement of 
particular controversies the League has promoted justice; 
the impression prevails that it is peace that preoccupies 
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the attention of the Council in such cases rather than jus- 
tice. Perhaps the efforts of the League to encourage the 
conclusion of conventions dealing with the substance of 
international relations (commerce, health, labor, and so on) 
may he counted here, even though it be not the League or 
its Assembly but the states as such which do the legislat- 
ing. But .in the revision of existing unjust arrangements 
and enforcement of existing just arrangements the League 
has obviously done nothing, except to encourage conven- 
tions for judicial settlement; it has hardly dared to tackle 
revision of unjust treaties and in so far as Article XIX 
remains inoperative the League remains an alliance among 
the victors of 1918 for preservation of their spoils. 

Peace, or the maintenance of peace, has, indeed, been 
the. chief concern of the League, as it was the chief con- 
cern of the framers of the Covenant. But what has been the 
record of the League in this connection? Not very ditferent 
from its record in other matters. The aim of maintaining 
peace has been served, or an attempt has been made fo 
serve it, by four methods : treatment of causes, (including) 
promotion of disarmament, renunciation of war, and settle- 
ment of disputes. By its work in the protection of minor- 
ities and the supervision of mandates administration the 
League has reduced enormously a great deal of potential 
international friction ; its work in these two matters should, 
perhaps, be rated at least second among all its endeavors. 
By its treatment of labor problems, economic questions, and 
communication problems it has also contributed in this 
direction. In the promotion of disarmament, however, the 
League had accomplished very little down to the end of 
1934, except preparation; of course this preparation was 
of great importance, and a comparison of the status of the 
question in December of 1934 with that of just twenty-five, 
fifteen, or even ten, years before will reveal the importance 
of that advance, but nevertheless the fruit was still to be 
harvested. The League had done more for the renunciation 



490 INTERNATIONAL ORGANIZATION 

t 

of war-iin its own Covenant,^ the Locarno treaties, in the 
Briand-Kellogg Pact, in the General Act for Pacific Settle- 
ment in 1928,^) and in many bilateral treaties concluded in 
part at least as a result of its encouragement ; the Locarno 
treaties and the Briand-Kellogg Pact must both be cred- 
ited, at least to the half of their importance, to the League, 
in view of their background and preparation and the lists 
of signatories, not to mention their method of operation.® 
Finally, in the settlement of acute controversies, the last of 
which, as these pages go to press, is the Chaco, the League, 
through its Council — and Assembly to some extent — , has 
performed serious service in preventing or restraining hos- 
tilities since 1920. In two or three particulars the League 
has served most effectively the slow progress in disarma- 
ment.and the fact that war on any serious scale was hardly 
possible for any of the European powers during the period 
1920-1932 does not alter this fact. 

It is when we come to what was to be the crowning 
achievement of the League that its failure, in a formal and 
procedural sense, becomes most pronounced. The League 
was to preserve peace but also security, peace and order, 
or safety . against the sort of attack which, as the record 
ran, had been launched against Serbia, France, and Bel- 
gium in 1914. This the League was to prevent by all of 
the methods used to preserve peace (above) and also by 
guarantees and sanctions under Articles X-XVI of the 
Covenant. That program has failed, and it is doubtful if it 
will ever, or very soon, be revived, as sound in logic and 
ethics and history and practical expediency as it may bb. 
The Locarno treaties and the Convention for Financial As- 
sistance® are not enough to revive it. New proposals for 
regional guarantees and sanctions and even for a League 
police of limited jurisdiction, coupled with renunciation 

• On the other hand, it has been found very difficult to revise the Covenant 
80 as to complete or perfect the renunciation of war there and harmonize the 
Covenant with the Briand-Kellogg Pact; see Wehberg, entire. 

• Offidal Journal, Special Supplement No. 91, 603. 
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and even consultation agreements of wider range, -while 
they may do in Europe all that the original sanctioned 
guarantee attempted for the world, will not quite replace 
Article X. In this particular matter the League as planned 
in 1919 has flatly and completely failed,'^for -the time being, 
at least. ^ 

One may, therefore, well raise a query at this point as 
to the effect of the collapse of universal sanctions under the 
Covenant upon the stability of international obligations, 
particularly the League covenants, and upon the probable 
progress in the direction of disarmament in view of this 
development. 

It does not seem that any great disintegration of League 
obligations and arrangements is to be feared from the col- 
lapse of sanctions under the Covenant. Those sanctions ex- 
tended only to territorial possessions or national indepen- 
dence and to pacific settlement of international disputes 
in any case. The former item is covered, very largely, by 
treaties of security concluded since 1925. And the respect 
of the Members for the obligations of the Covenant, includ- 
ing especially the obligations relating to pacific settlement, 
rests, has hitherto rested, and must continue to rest, mainly 
upon the advantages to be derived from performance of 
those obligations in themselves — upon the intrinsic sanc- 
tions involved, in other words. 

The long and the short of it is, to repeat what was said 
earlier, that, given the existing disparities in power and 
differences in interest among the nations, it is difficult to 
flrovide community sanctions behind the obligations of 
international law and treaty provisions. We must rely upon 
organized voluntary international cooperation. This seems 
a weak reed upon which to lean. It may be recalled, how- 
ever, that in national life also, where the relative power- 
lessness of any individual member and the general interest 
in the maintenance of law and order make the community 
organization of sanctions practicable, the existence of a 
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few-persons or corporations capable of defying the law, 
and the inadequacy of the ordinary police forces to cope 
with any general recalcitrance on the part of members of 
the community, bring it about that in actual practical day 
by day fact voluntary cooperation rather than enforced 
submission constitutes the basis of social order to a very 
large degree. 

Similarly it may be said that disarmament may not be 
expected' from the substitution of international enforce- 
ment for national defense. It is doubtful whether the pro- 
vision of all our elaborate machinery for settlement of dis- 
putes over international legal rights contributes in any 
degree to this same end. Provisions for conciliation in set- 
tlement of political disputes do contribute to this end, but 
that is true because the decisive element in the conciliation 
process is the willingness of the parties to agree to a settle- 
ment. At least in the process of’ conciliation it is this ele- 
ment which produces the result. So in regard to disarma- 
ment generally. It will come when security is attained and 
peace is preserved and rival international interests are 
considered and the rights of other nations are respected 
by the nations because of the value attached to community 
international life. Organized international cooperation is 
a manifestation and an embodiment of developing inter- 
national unity, rather than an engine for creating or enforc- 
ing this unity. It is indispensable for the proper formula- 
tion and expression of that unity, but it is in its best forms 
merely a natural outgrowth of the maturing unity of this 
world of nations. Perhaps it can be said that certainty in 
the provision of security, the maintenance of peace, dis- 
armament, and observance of international obligations in 
cases where intransigent resistance is offered by some indi- 
vidual nation, can never be assured without a perfected 
system of law, including facilities for legislation and revi- 
sion, obligatory universal adjudication, and enforcement; 
such a system seems, however, to be today impossible of 
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attainment; in the meantime much peace, security, and 
justice can be had on a voluntary basisJ 

There are, however, two final questions to be asked be- 
fore taking leave of this attempt to estimate the success 
or failure of the League as an effort in organized inter- 
national cooperation. In so far as it has succeeded or failed, 
why has this occurred or by whose action or inaction has 
it occurred, and in so far as it has failed what is to be 
done about it? 

The answer to the first question is so obvious as to be 
pathetic: in so far as the League has fallen short of the 
aims of 1919 it has been because the nations Members — 
and non-Members — have been unwilling to use it. This 
might imply that where they have been willing to use the 
League, success has followed, and this, in the main, is true. 
With the result that credit should then go to the nations, 
not to the League? Or, as some skeptics have put it, is it 
not true that, where the nations are unwilling to cooperate, 
the League cannot compel theni to do so, where they are so 
willing they do not need the^eague? With a firm convic- 
tion as to its soundness the present writer would advance 
the conclusion that, on the contrary, where it has succeeded 
the League is entitled to the credit — it facilitates the ex- 
pression of social intentions which in its absence could 
hardly become effective — and where it has failed it is not 
entitled to the hlame. The League, like all international 
organizations, is a tool, and if it serves in the expression 
and synthesis of individual national policies and activities 
and the formation and execution of common law for inter- 
national benefit it is a success ; if it is not used that is the 
fault of the non-users ; and if it be defective in form that is 
because its creators allow it to remain so. This may seem 
to be an apotheosis of social or political organization and 
government in and by itself or, in .the field of nations, of 

^ See editorial in Am. Journ. Int. Law, Vol. XXVII, No. 1 (January, 
1933), p. 125. 
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organized international cooperation, international organi- 
zation, international government. So be it. 

But, to return, suppose the existing League — ^with the 
remainder of the machinery for international cooperation — 
is defective, what is to be done about it? Abandon it — 
putting nothing in its place? Replace it with better? Reor- 
ganize and improve, while preserving, the present machin- 
ery? Obviously this depends on many considerations such 
as the need of something of the kind today, the degree of 
deficiency of the present organization, the availability of 
anything better, the susceptibility of modification of the 
present system, and the economy of time and effort possible 
by such a method over that of substitution. Such questions 
of fact cannot be answered in the abstract. Enough has 
been. said to suggest possible answers. Of only one thing 
can the student be sure : international organization of some 
form there must be and its improvement through time to 
meet the developing needs of the international community. 
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DOCUMENTS ILLUSTRATING INTERNATIONAL 
ORGANIZATION 

No. 1. Treaty of Friendship, Commerce and Consular Eights 
between the United States of America and the 
Republic of Austria, 1928.^ 

The United States of America and the Republic of Austria, 
desirous of strengthening the bond of peace which happily prevails 
between them, by arrangements designed to promote friendly inter- 
course between their respective territories through provisions re- 
sponsive to the spiritual, cultural, economic and commercial aspira- 
tions of the peoples thereof, have resolved to conclude a Treaty of 
Friendship, Commerce and Consular Rights and for that purpose 
have appointed as their plenipotentiaries: 

The President of the United States of America, 

Mr. Albert Henry Washburn, Envoy Extraordinary and Min- 
ister Plenipotentiary of the United States of America to Austria, 

and 

The Federal President of the Republic of Austria, 

Monsignore Ignatius Seipel, Doctor of Theology, Federal Chan- 
cellor, 

Who, having communicated to each other their full powers 
found to be in due form, have agreed upon the following articles : 

Article I. 

The nationals of each of the High Contracting Parties shall be 
permitted to enter, travel and reside in the territories of the 
others; to exercise liberty of conscience and freedom of worship; 
to engage in professional, scientific, religious, philanthropic, manu- 
facturing and commercial work of every kind without interference ; 
to carry on every form of commercial activity which is not 

‘Treaty Series of the United States, No. 838; see, above, text. Chap. V. 
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forbidden by the local law; to employ agents of their choice, and 
generally to do anything incidental to or necessary for the enjoy- 
ment of any of the foregoing privileges upon the same terms as 
nationals of the state of residence or as nationals of the nation 
hereafter to be most favored by it, submitting themselves to all 
local laws and regulations duly established. 

The nationals of each of the High Contracting Parties within 
the territories of the other shall be permitted to own, erect or lease 
and occupy appropriate buildings and to leas6 lands for residen- 
tial, scientific, religious, philanthropic, manufacturing, commercial 
and mortuary purposes upon the same terms as nationals of the 
country. 

As regards the acquisition, possession, and disposition of im- 
movable property, except as regards the leasing of lands for speci- 
fied purposes provided for in the foregoing paragraph, the na- 
tionals of each of the High Contracting Parties shall enjoy in 
the territory of the other, subject to reciprocity, the treatment 
generally accorded to foreigners by the laws of the place where 
the property is situated. 

The nationals of either High Contracting Party within the 
territories of the other shall not be subjected to the payment of 
any internal charges or taxes other or higher than those that are 
exacted of and paid by its nationals. 

The nationals of each High Contracting Party shall enjoy 
freedom of access to the courts of justice of the other on con- 
forming to the local laws, as well for the prosecution as for the 
defense of their rights, and in all degrees of jurisdiction estab- 
lished by law. 

The nationals of each High Contracting Party shall receive 
within the territories of the other, upon submitting to conditions 
imposed upon its nationals, the most constant protection and 
security for their persons and property, and shall enjoy in this 
respect that degree of protection that is required by international 
law. Their property shall not be taken without due process of 
law and without payment of just compensation. 

Nothing contained in this Treaty shall be construed to affect 
existing statutes of either of the High Contracting Parties in 
relation to the immigration of aliens or the right of either of the 
High Contracting Parties to enact such statutes. 
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Article II. 

With respect to that form of protection granted by National, 
State or Provincial laws establishing civil liability for injuries 
or for death, and giving to relatives or heirs or dependents of 
an injured party a right of action or a pecuniary benefit, such 
relatives or heirs or dependents of the injured party, himself a 
national of either of the High Contracting Parties and within 
any of the territories of the other, shall regardless of their alienage 
or residence outside of the territory where the injury occurred, 
enjoy the same rights and privileges as are or may be granted 
to nationals, and under like conditions. 

Article III. 

The dwellings, warehouses, manufacturies, shops and other 
places of business, and all premises thereto appertaining of the 
nationals of each of the High Contracting Parties in the terri- 
tories of the other, used for any purposes set forth in Article I, 
shall be respected. It shall not be allowable to make a domiciliary 
visit to or search of any such buildings and premises, or there 
to examine and inspect books,* papers or accounts, except under 
the conditions and in conformity with the forms prescribed by the 
laws, ordinances and regulations for nationals. 

Article IV. 

Where, on the death of any person holding real or other 
immovable property or interests therein within the territories of 
one High Contracting Party, such property or interests therein 
would, by the laws of the country or by a testamentary disposi- 
tion, descend or pass to a national of the other High Contracting 
Party, whether resident or non-resident, were he not disqualified 
by the laws of the country where such property or interests 
therein is or are situated, such national shall be allowed a term 
of three years in which to sell the same, this term to be reasonably 
prolonged if circumstances render it necessary, and withdraw the 
proceeds thereof, without restraint or interference, and exempt 
from any succession, probate or administrative duties or charges 
other than those which may be imposed in like cases upon the 
nationals of the country from which such proceeds may be drawn. 
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Nationals of either High Contracting Party may have full 
power to dispose of their personal property of every kind within 
the territories of the other, by testament, donation, or otherwise, 
and their heirs, legatees and donees, of whatsoever nationality, 
whether resident or non-resident, shall succeed to such personal 
property, and may take possession thereof, either by themselves 
or by others acting for them, and retain or dispose of the same 
at their pleasure subject to the payment of such duties or charges 
only as the nationals of the High Contracting Party within whose 
territories such property may be or belong shall be liable to pay 
in like cases. 

Article V. 

The nationals of each of the High Contracting Parties in the 
exercise of the right of freedom of worship, within the territories 
of the other, as herein-above provided, may, without annoyance 
or molestation of any kind by reason of their religious belief or 
otherwise, conduct services either within their own houses or 
within any appropriate buildings which they may be at liberty 
to erect and maintain in convenient situations, provided their 
teachings and practices are not inconsistent with publi(^ order 
or public morals and provided further they conform to all laws 
and regulations duly established in these territories; and they 
may also be permitted to bury their dead according to their 
religious custopas in suitable and convenient places established 
and maintained for the purpose, subject to the established mor- 
tuary and sanitary laws and regulations of the place of burial. 

Article VI. 

In the event of war between either High Contracting Party 
and a third State, such Party may draft for compulsory military 
service nationals of the other having a permanent residence 
within its territories and who have formally, according to its laws, 
declared an intention to adopt its nationality by naturalization, 
unless such individuals depart from the territories of said bel- 
ligerent Party within sixty days after a declaration of war. 

Article VII. 

Between the territories of the High Contracting Parties there 
shall be freedom of commerce and navigation. The nationals of 
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each of the High Contracting Parties equally with those of the 
most favored nation, shall have liberty freely to cpme with their 
vessels and cargoes to all places, ports and waters of every kind 
within the territorial limits of the other which are or may be 
open to foreign commerce and navigation. Nothing in this Treaty 
shall be construed to restrict the right of either High Contracting 
Party to impose, on such terms as it may see fit, prohibitions or 
restrictions of a sanitary character designed to protect human, 
animal or plant life, or regulations for the enforcement of police 
or revenue laws. 

Each of the High Contracting Parties binds itself uncondi- 
tionally to impose no higher or other duties or charges, and no 
conditions, prohibitions or restrictions, on the importation of 
any article, the growth, produce or manufacture of the territories 
of the other Party, from whatever place arriving, than are or 
shall be imposed on the importation of any like article, the growth, 
produce or manufacture of any other foreign country; nor shall 
any such duties, charges, conditions, prohibitions, or restrictions 
on importations be made effective retroactively. 

Each of the High Contracting Parties also binds itself un- 
conditionally to impose no higher or other charges or other 
restrictions or prohibitions on goods exported to the territories 
of the other High Contracting Party than are imposed on goods 
exported to any other foreign country. 

In the event of licenses being issued by either of the High 
Contracting Parties for the importation into or exportation from 
its territories of articles the importation or exportation of which 
is restricted or prohibited, the conditions under which such 
licenses may be obtained shall be publicly announced and clearly 
stated in such a manner as to enable traders interested to become 
acquainted with them; the method of licensing shall be as simple 
and unvarying as possible and applications for licenses shall be 
dealt with as speedily as possible. Moreover, the conditions under 
which such licenses are issued by either of the High Contracting 
Parties for goods imported from or exported to the territories 
of the other Party shall be as favorable as the conditions under 
which licenses are issued in respect of any other foreign country. 
In the event of rations of quotas being established for the im- 
portation or exportation of articles restricted or prohibited, each 
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of the High Contracting Parties agrees to grant for the importa- 
tion from or exportation to the territories of the other Party 
an equitable share in the allocation of the quantity of restricted 
goods which may be authorized for importation or exportation. 
In the application of the provisions of this paragraph no distinc- 
tion shall be made between direct and indirect shipments. It 
is agreed, moreover, that in the event either High Contracting 
Party shall be engaged in war, it may enforce such import or 
export restrictions as may be . required by the ^national interest. 

Any advantage of whatsoever kind which either High Con- 
tracting Party may extend, by treaty; law, decree, regulation, 
practice or otherwise, to any article, the growth, produce or manu- 
facture of any other foreign country shall simultaneously and 
unconditionally, without request and without compensation, be 
extended to the like article, tl^e growth, produce or manufacture 
of the other High Contracting Party. 

All articles which are or may be legally imported from foreign 
countries into ports of the United States or are or may be legally 
exported therefrom in vessels of the United States may likewise 
be imported into those ports or exported therefrom in Austrian 
vessels without being liable to any other or higher duties or charges 
whatsoever than if such articles were imported or exported in 
vessels of the United States; and, reciprocally, all articles which 
are or may be legally imported from foreign countries into the 
ports of Austria or are or may be legally exported therefrom 
in Austrian vessels may likewise be imported into those ports 
or exported therefrom in vessels of the United States without 
being liable to any other or higher duties or charges what- 
soever than if such articles were imported or exported in Aus- 
trian vessels. 

With respect to the amount and collection of duties on im- 
ports and exports of every kind, each of the two High Con- 
tracting Parties binds itself to give to the nationals, vessels and 
goods of the other the advantage of every favor, privilege or 
immunity which it shall have accorded to the nationals, vessels 
and goods of a third State, whether such favored State shall 
have been accorded such treatment gratuitously or in return for 
reciprocal compensatory treatment. Every such favor, privilege 
or immunity which shall hereafter be granted the nationals, vessels 
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or goods of a third State shall simultaneously and unconditionally, 
'without request and -without compensation, be extended to the 
other High Contracting Party, for the benefit of itself, its na- 
tionals, vessels and goods. 

The stipulations of this Article shall not extend to the treat- 
ment which either Contracting Party shall accord to purely border 
traffic within a zone not exceeding ten miles (15 kilometres) wide 
on either side of its customs frontier, or to the treatment which 
is accorded by the United States to the commerce of Cuba under 
the provisions of the Commercial Convention concluded by the 
United States and Cuba on December 11, 1902, or any other 
commercial convention which hereafter may be concluded by 
the United States with Cuba, or to the commerce of the United 
States with any of its dependencies and the Panama Canal Zone 
under existing or future laws. 

Article VIII. 

The nationals and merchandise of each High Contracting 
Party within the territories of the other shall receive the same 
treatment as nationals and merchandise of the country with re- 
gard to internal taxes, transit duties, charges in respect to ware- 
housing and other facilities and the amount of drawbacks and 
bounties. 

Article IX. 

Limited liability and other corporations and associations, 
whether or not for pecuniary profit, which have been or may 
hereafter be organized in accordance with and under the laws. 
National, State or Provincial, of either High Contracting Party 
and maintain a central office within the territories thereof, shall 
have their juridical status recognized by the other High Con- 
tracting Party provided that they pursue no aims within its ter- 
ritories contrary to its laws. They shall enjoy free access to the 
courts of law and equity, on conforming to the laws regulating 
the matter, as well for the prosecution as for the defense of rights 
in all the degrees of jurisdiction established by law. 

The right of such corporations and associations of either High 
Contracting Party so recognized by the other to establish them- 
selves within its territories, establish branch offices and fulfill their 
functions therein shall depend upon, and be governed solely by. 
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the consent of such Party as expressed in its National, State or 
Provincial laws. 

Article X. 

The nationals of either High Contracting Party shall enjoy 
within the territories of the other, reciprocally and upon com- 
pliance with the conditions there imposed, such rights and privi- 
leges as have been or may hereafter be accorded the nationals 
of any other State with respect to the organization of and par- 
ticipation in limited liability and other corporations and asso- 
ciations, for pecuniary profit or otherwise, including the rights 
of promotion, incorporation, purchase and ownership and sale of 
shares and the holding of executive or official positions therein. 
In the exercise of the foregoing rights and with respect to the 
regulation or procedure concerning the organization or conduct 
of such corporations or associations, such nationals shall be sub- 
jected to no conditions less favorable than those which have been 
or may hereafter be imposed upon the nationals of the most 
favored nation. The rights of any of such corporations or associa- 
tions as may be organized or controlled or participated in by 
the nationals of either High Contracting Party within the terri- 
tories of the other to exercise any of their functions therein, shall 
be governed by the laws and regulations, national, state or pro- 
vincial, which are in force or may hereafter be established within 
the territories of the Party wherein they propose to engage in 
business. The foregoing stipulations do not apply to the organi- 
zation of and participation in political associations. 

The nationals of either High Contracting Party shall, more- 
over, enjoy within the territories of the other, reciprocally and 
upon compliance with the conditions there imposed, such rights 
and privileges as have been or may hereafter be accorded the 
nationals of any other State with respect to the mining of coal, 
phosphate, oil, oil shale, gas, and sodium on the public domain of 
the other. 

Article XI. 

Commercial travellers representing manufacturers, merchants 
and traders domiciled in the territories of either High Contracting 
Party shall on their entry into and sojourn in the territories of 
the other Party and on their departure therefrom be accorded 
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the most favored nation treatment in respect of customs and 
other privileges and of all charges and taxes of whatever de- 
nomination applicable to them or to their samples. 

If either High Contracting Party require the presentation of 
an authentic document establishing the identity and authority of 
a commercial traveller, a certificate issued by any of the following 
in the country of his departure shall be accepted as satisfactory: 

a) the authority designated for the purpose; 

b) a chamber of commerce; 

c) any trade or commercial association recognized for the pur- 
pose by the diplomatic representative of the Contracting 
Party requiring such certificates. 

Article XII. 

There shall be complete freedom of transit through the terri- 
tories including territorial waters of each High Contracting 
Party on the routes most convenient for international transit, by 
rail, navigable waterway, and canal, other than the Panama Canal 
and waterways and canals which constitute international bounda- 
ries of the United States, to persons and goods coming from or 
going through the territories of the other High Contracting Party, 
except such persons as may be forbidden admission into its ter- 
ritories or goods of which the importation may be prohibited by 
law. Persons and goods in transit shall not be subjected to 
any transit duty, or to any unnecessary delays or restrictions, and 
shall be given national treatment as regards charges, facilities, 
and all other matters. 

Goods in transit must be entered at the proper customhouse, 
but they shall be exempt from all customs or other similar duties. 

All charges imposed on transport in transit shall be reasonable, 
having regard to the conditions of the traffic. 

Article XIII. 

Each of the High Contracting Parties agrees to receive from 
the other, consular officers in those of its ports, places and cities, 
where it may be convenient and which' are open to consular repre- 
sentatives of any foreign country. 

Consular officers of each of the High Contracting Parties shall, 
after entering upon their duties, enjoy reciprocally in the terri- 
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tories of the other all the rights, privileges, exemptions and im- 
munities which are enjoyed by officers of the same grade of the 
most favored nation. As ofiScial agents, such ofiScers shall be en- 
titled to the high consideration of all officials, national or local, 
with whom they have oflScial intercourse in the state which receives 
them. 

The Government of each of the High Contracting Parties shall 
furnish free of charge the necessary exequatur of such consular 
officers of the other as present a regular commission signed by 
the chief executive of the appointing state and under its great 
seal; and it shall issue to a subordinate or* substitute consular 
officer duly appointed by an accepted superior consular officer 
with the approbation of his Government, or by any other com- 
petent officer of that Government, such documents as according 
to the laws of the respective countries shall be requisite for the 
exercise by the appointee of the consular function. On the exhi- 
bition of an exequatur, or other document issued in lieu thereof 
to such subordinate, such consular officer shall be permitted to 
enter upon his duties and to enjoy the rights, privileges and immu- 
nities granted by this Treaty. 

Article XIV. 

Consular officers, nationals of the state by which they are 
appointed, shall be exempt from arrest except when charged with 
the commission of offenses locally designated as crimes other than 
misdemeanors and subjecting the individual guilty thereof to 
punishment. Such officers shall be exempt from military billetings, 
and from service of any military or naval, administrative or police 
character whatsoever. 

In criminal cases the attendance at the trial by a consular 
officer as a witness may be demanded by the prosecution or defense. 
The demand shall be made with all possible regard for the con- 
sular dignity and the duties of the office ; and there shall be com- 
pliance on the part of the consular officer. 

Consular officers shall be subject to the jurisdiction of the 
courts in the state which receives them in civil cases, subject to 
the proviso, however, that when the officer is a national of the 
state which appoints him and is engaged in no private occupation 
for gain, his testimony shall be taken orally or in writing at his 
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residence or office and with due regard for his convenience. The 
officer should, however, voluntarily give his testimony at the trial 
whenever it is possible to do so without serious interference with 
his official duties. 

Article XV. 

Consular officers, including employees in a consulate, nationals 
of the State by which they are appointed other than those engaged 
in private occupations for gain within the State where they ex- 
ercise their functions shall be exempt from all taxes. National, 
State, Provincial, and Municipal, levied upon their persons or 
upon their property, except taxes levied on account of the pos- 
session or ownership of immovable property situated in, or income 
derived from sources within the territories of the State within 
which they exercise their functions. All consular officers and em- 
ployees, nationals of the State appointing them, shall be exempt 
from the payment of taxes on the salary, fees or wages received 
by them in compensation for their consular services. 

Lands and buildings situated in the territories of either High 
Contracting Party, of which the other High Contracting Party 
is the legal or equitable owner and which are used exclusively 
for diplomatic or consular purposes by that owner, shall be ex- 
empt from taxation of every kind. National, State, Provincial 
and Municipal, other than assessments levied for services or local 
public improvements by which the premises are benefited. 

Article XVI. . 

Consular officers may place over the outer door of their re- 
spective offices the arms of their State with an appropriate in- 
scription designating the official office. Such officers may also hoist 
the flag of their country on their offices including those situated 
in the capitals of the two countries. They may likewise hoist such 
flag over any boat or vessel employed in the exercise of the con- 
sular function. 

The consular offices and archives shall at all times be in- 
violable. They shall under no circumstances be subject to in- 
vasion by any authorities of any character within the country 
where such offices are located. Nor shall the authoritiei^ under 
any pretext make any examination or seizure of papers or other 
property deposited within a consular office. Consular offices shall 
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not be used as places of asylum. No consular oflScer shall be 
required to produce official archives in court or testify as to 
their contents. 

Upon the death, incapacity, or absence of a consular officer 
having no subordinate consular officer at his post, secretaries or 
chancellors, whose official character may have previously been 
made known to the government of the State where the consular 
function was exercised, may temporarily exercise the consular 
function of the deceased or incapacitated or absent consular officer ; 
and while so acting shall enjoy all the rights, prerogatives and 
immunities granted to the incumbent. 

Article XVII. 

Consular officers, nationals of the State i)y which they are 
appointed, may, within their respective consular districts, address 
the authorities, National, State, Provincial or Municipal, for the 
purpose of protecting their countrymen in the enjoyment of their 
rights accruing by treaty or otherwise. Complaint maybe made 
for the infraction of those rights. Failure upon the part of the 
proper authorities to grant redress or to accord protection may 
justify interposition through the diplomatic channel, and in the 
absence of a diplomatic representative, a consul general or the 
consular officer stationed at the capital may apply directly to the 
government of the country. 

Article XVIII. 

Consular officers may, in pursuance of the laws of their own 
country, take, at any appropriate place within their respective 
districts, the depositions of any occupants of vessels of their own 
country, or of any national of, or of any person having perma- 
nent residence within the territories of, their own country. Such 
officers may draw up, attest, certify and authenticate unilateral 
acts, deeds, and testamentary dispositions of their countrymen, 
and also contracts to which a countryman is a party. They 
may draw up, attest, certify and authenticate written instruments 
of any kind purporting to express or embody the conveyance or 
encumbrance of property of any kind within the territory of 
the State by which such officers are appointed, and unilateral 
acts, deeds, testamentary dispositions and contracts relating to 
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property situated, or business to be transacted, within the terri- 
tories of the State by which they are appointed, embracing uni- 
lateral acts, deeds, testamentary dispositions or agreements exe- 
cuted solely by nationals of the State within which such ofiBcers 
exercise their functions. 

Instruments and documents thus executed and copies and trans- 
lations thereof, when duly authenticated under his official seal by 
the consular officer, shall be received as evidence in the territories 
of the contracting parties as original documents or authenticated 
copies, as the case may be, and shall have the same force and 
effect as if drawn by and executed before a notary or other public 
officer duly authorized in the country by which the consular 
officer was appointed; provided, always that such documents shall 
have been drawn and executed in conformity to the laws and 
regulations of the country where they are designed to take 
effect. 


Article XIX. 

In case of the death of a national of either High Contracting 
Party in the territory of the other without having in the terri- 
tory of his decease any known heirs or testamentary executors by 
him appointed, the competent local authorities shall at once in- 
form the nearest consular officer of the State of which the 
deceased was a national of the fact of his death, in order that 
necessary information may be forwarded to the parties inter- 
ested. 

In case of the death of a national of either of the High Con- 
tracting Parties without will or testament, in the territory of the 
other High Contracting Party, the consular officer of the State 
of which the deceased was a national and within whose district 
the deceased made his home at the time of death, shall, so far as 
the laws of the country permit and pending the appointment of 
an administrator and until letters of administration have been^ 
granted, be deemed qualified to take charge of the property left 
by the decedent for the preservation and protection of the same. 
Such consular officer shall have the right to be appointed as ad- 
ministrator within the discretion of a tribunal or other agency 
controlling the administration of estates provided the laws of 
the place where the estate is administered so permit. 
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Whenever a consular ofiScer accepts the oflSce of administrator 
of the estate of a deceased countryman, he subjects himself as 
such to the jurisdiction of the tribunal or other agency making 
the appointment for all necessary purposes to the same extent as 
a national of the country where he was appointed. 

Article XX. 

A consular officer of either High Contracting Party may in 
behalf of his non-resident countrymen collect and receipt for 
their distributive shares derived from estates in process of pro- 
bate or accruing under the provisions of so-called Workmen’s 
Compensation Laws or other like statutes, for transmission through 
channels prescribed by his Government to the proper distributees. 

Article XXI. 

Each of the High Contracting Parties agrees to permit the 
entry free of all duty and without examination of any kind, of 
all furniture, equipment and supplies intended for official use in 
the consular offices of the other, and to extend to such consular 
officers of the other and their families and suites as are its na- 
tionals, the privilege of entry free of duty of their personal or 
household effects actually in use which accompany such consular 
officers, their families or suites, or which arrive shortly there- 
after, provided, nevertheless, that no article, the importation of 
which is prohibited by the law of either of the High Contracting 
Parties, may be brought into its territories. 

It is understood, however, that this privelege shall not be ex- 
tended to consular officers who are engaged in any private occu- 
pation for gain in the countries to which they are accredited, 
save with respect to governmental supplies. 

Article XXII. 

Subject to any limitation or exception herein-above set forth, 
or hereafter to be agreed upon, the territories of the High Con- 
tracting Parties to which the provisions of this Treaty extend 
shall be understood to comprise all areas of land, water, and 
air over which the Parties claim and exercise dominion as sov- 
ereign thereof, except the Panama Canal Zone. 
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Article XXIII. 

Nothing in the present Treaty shall be construed to limit 
or restrict in any way the rights, privileges and advantages ac- 
corded to the United States or its nationals or to Austria or its 
nationals by the Treaty between the United States and Austria 
establishing friendly relations, concluded on August 24, 1921. 

Article XXIV. 

The present Treaty shall remain in full force for the term of 
six years from the date of the exchange of ratifications, on 
which date it shall begin to take effect in all of its provisions. 

If within one year before the expiration of the aforesaid period 
of six years neither High Contracting Party notifies to the other 
an intention of modifying, by change or omission, any of the 
provisions of any of the articles in this Treaty or of terminating 
it upon the expiration of the aforesaid period, the Treaty shall 
remain in full force and effect after the aforesaid period and 
until one year from such a time as either of the High Contracting 
Parties shall have notified to the other an intention of modifying 
or terminating the Treaty. 

Article XXV. 

The present Treaty shall be ratified, and the ratifications 
thereof shall be exchanged at Vienna as soon as possible. 

IN WITNESS WHEREOF the respective Plenipotentiaries 
have signed the same and have affixed their seals hereto. 

DONE in duplicate in the English and German languages at 
Vienna, this 19th day of June, 1928. 

No. 2. Regulations of Vienna, 1815, and of Aix-la-Ghapelle, 1818, 
concerning Diplomatic Rank.^ 

In order to prevent in the future the inconveniences which 
have frequently occurred, and which may still occur, from the 
claims of Precedence among the different Diplomatic characters, 
the Plenipotentiaries of the Powers who signed the Treaty of Paris 
have agreed on the following Articles, and think it their duty to 
invite those of other Crowned Heads to adopt the same regulations : 

'Z7. 8. Diplomatic Instructions, } 18; see, above, text. Chap. V. 
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Article I. 

Diplomatic characters are divided into three classes: 

That of Ambassadors, Legates, or Nuncios. 

That of Envoys, Ministers, or other persons accredited to 
Sovereigns. 

That of Charges d ’Affaires accredited to Ministers for Foreign 
Affairs. 

Article II. 

Ambassadors, Legates, or Nuncios only shall have the Repre- 
sentative character. 

Article III. 

Diplomatic characters charged with any special mission shall 
not, on that account, assume any superiority of rank. 

Article IV. 

Diplomatic characters shall rank in their respective classes 
according to the date of the official notification of their arrival. 

The present Regulation shall not occasion any change respect- 
ing the Representative of the Pope. 

^Article V. 

There shall be a regular form adopted by each State for the 
reception of Diplomatic Characters of every class. 

Article VI. 

Ties of consanguinity or family alliance between Courts confer 
no rank on their Diplomatic Agents. The same rule also applies to 
political alliances. 

Article VII. 

In Acts or Treaties between several Powers that admit alter- 
nity, the order which is to be observed in the signatures of 
Ministers shall be decided by ballot. 

Article VIII. 

It is agreed between the Five Courts that Ministers Resident 
accredited to them shall form, with respect to their Precedence, 
an intermediate class between Ministers of the Second Class and 
Charges d ’Affaires. 
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No. 3. American Foreign Service and Foreign Diplomatic and 
Consular Representatives in the United States. 


Albania Tirana E. E. & M. P. ; ^ Sec. ; C. M. 

Atts. 

Argentina Buenos Aires A. E. & P. ; Conns. ; 2 Secs. ; 

C. M. N. Atts. 

Austria Vienna E. E. & M. P.; 2 Secs.; 2 

M. Atts. 

Belgium Brussels A. E. & P. ; Couns. ; 3 Secs. ; 

C. M. Atts. 

Bolivia La Paz E. E. & M. P. ; Sec. 

Brazil Eio de Janeiro A. E. & P. ; Couns.; Sec.; 

C. M. Atts. 

Bulgaria Sofia E. E. & M. P.; 2 Secs.; 2 C. 

M. Atts. 

Canada Ottawa E. E. & M. P. ; 3 Secs. ; 2 C. 

Atts. 

Chile Santiago A. E. & P. ; Couns. ; 2 Secs. ; 

2 C. M. N. Atts. 

China Peiping E. E. & M. P. ; Couns.; 7 

Secs.; 2 C. 2 M. 2 N. 
Atts. ; 5 Lang. Offs. 

Colombia Bogota E. E. & M. P. ; 3 Secs. ; C. 

Att. 

Costa Rica San Jose E. E. & M. P. ; Sec. ; C. M. 

N. Atts. 

Cuba Habana A. E. & M. P. ; 3 Secs. ; 2 C. 

M. Atts. 

Czechoslovakia Prague E. E. & M. P. ; 2 Secs.; C. 

2 M. Atts. 

Denmark Copenhagen E. E. & M. P. ; Couns. ; C. 

2 M. 2 N. Atts. 

Dominican Republic Santo Domingo E. E. & M. P. ; Sec. 

Ecuador Quito E. E. & M. P. ; Sec. ; C. Att. 

Egypt Cairo E. E. & M. P. ; Sec. ; 2 C. 

Atts. 

Estonia Tallinn E. E. & M. P. ; Couns.; 2 

Secs.; C. M. Atts. 

^Register, see, above, text. Chap. V. 

•A. E. and P.: Ambassador Extraordinary and Plenipotentiary. E. E. 
and M. P. : Envoy Extraordinary and Minister Plenipotentiary. Att. : Attach^. 
C.: Commercial. C. G.: Consul General. Couns.: Counsellor. M.: Military. 
N.; Naval. Sec.: Secretary. St. Int.: Student Interpreter. 


a. Diplomatic Service of the United StatesJ 

Tirana E. E. & M. P. ; ^ S 


Argentina 

Austria 

Belgium 

Bolivia 

Brazil 

Bulgaria 

Canada 


China 


Colombia 
Costa Rica 


Czechoslovakia 

Denmark 


Vienna 

Brussels 


La Paz 


Ottawa 


Santiago 

Peiping 


Bogota 
San Jose 
Habana 
Prague 
Copenhagen 
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Ethiopia 

Addis Ababa 

M. R. & C. G.; Sec. 

Finland 

Helsingfors 

B. B. & M. P.; Sec.; C. M. 
Atts. 

France 

Paris 

A. E. & P. ; Couns. ; 6 Secs. ; 
3 C. 4 M. 5 N. Atts. 

Germany 

Berlin 

A. E. & P. ; Couns. ; 4 Secs. ; 
2 C. 3 M. 4 N. Atts. 

Great Britain 

London 

A. E. & P. ; Couns. ; 6 Secs. ; 
3 C. 3 M. 4 N. Atts. 

Greece 

Athens 

E. E. & M. P.; 2 Secs.; 2 C.’ 
2 M. Atts. 

Guatemala 

Guatemala 

E. E. & M. P.; 2 Secs.; C. 
M. N. Atts. 

Haiti 

Port au Prince E. E. & M. P. ; 2 Secs. 

Honduras 

Tegucigalpa 

E. E. & M. P. ; 2 Secs. ; C. 
M. N. Att. 

Hungary 

Budapest 

E. E. & M. P.; 2 Secs.; C. 
M. Atts. 

Iraq • 

Baghdad 

M. R. & C. G. ; 2 Secs. 

Irish Free State 

Dublin 

E. E. & M. P.; Sec.; C. M. 
Atts. 

Italy 

Rome 

A. E. & P. ; Couns. ; 2 Secs. ; 
C. 2 M. 4 N. Atts. 

Japan 

Tokyo 

A. E. & P. ; Couns. ; 4 Secs. ; 
2 C. 2 M. 2 N. Atts.; 1 
Lang. Off. 

Latvia 

Riga 

E. E. & M. P. ; Couns.; 4 
Secs.; C. M. Atts. 

Liberia 

Monrovia 

E. E. & M. P.; Sec. 

Lithuania 

Kaunas 

E. E. & M. P.; Couns.; 2 
Secs.; C. M. Atts. 

Luxemburg 

See Belgium 


Mexico 

Mexico 

A. E. & P. ; Couns. ; 3 Secs. ; 
2 C. M. Atts. 

Morocco 

Tangier 

Dipl. Agt. ; Sec. 

Netherlands 

The Hague 

E. E. & M. P. ; Couns. ; 
Sec. ; 2 C. 2 M. 4 N. Atts. 

Nicaragua 

Managua 

E. E. & M. P.; 2 Secs.; C. 
M. N. Atts. 

Norway 

Oslo 

E. E. & M. P.; Sec.; C. M. 
N. Atts. 

Panama 

Panama 

B. E. & M. P.; 2 Secs.; C. 
M. N. Atts. 

Paraguay 

Asuncion 

E. E. & M. P.; Sec.; C. M. 
Atts. 

Persia 

Teheran 

B. E. &M. P.; 3 Secs. 
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Peru 

Lima 

A. E. & p.; 2 Secs.j 2 C. 
Atts. 

Poland 

Warsaw 

A. E. & P. ; Couns. ; 2 Secs. ; 
C. M. Atts. 

Portugal 

Lisbon 

E. E. & M. P. ; Couns.; C. 
M. 2 N. Atts. 

Roumania 

Bucharest 

E. E. & M. P. ; Couns.; 
Sec.; C. M. Atts. 

Russia 

Moscow 

A. E. & P. ; Couns. ; 4 Secs. ; 
C. M. N. Atts. 

Salvador 

San Salvador 

E. E. & M. P.; 2 Secs.; C. 
M. N. Atts. 

Siam 

Bangkok 

E. E. & M. P.; 2 Secs.; C. 
M. Atts. 

South Africa 

Pretoria 

E. E. & M. P. ; Sec. ; C. Att. 

Spain 

Madrid 

A. E. & P. ; Couns. ; 2 Secs. ; 
2 C. 2 M. 2 N. Atts. 

Sweden 

Stockholm 

E. E. & M. P.; 2 Secs.; C. 
2 M. 2 N. Atts. 

Switzerland 

Berne 

E. E. & M. P.; 2 Secs.; C. 
M. Atts. 

Turkey 

Istanbul 

A. E. & P. ; Couns. ; 2 Secs. ; 
2 C. M. Atts. 

Uruguay 

Montevideo 

E. E. & M. P.; 2 Secs.; C. 


M. N. Atts. 

Venezuela 

Caracas ^ 

E. E. & M. P.; 2 Secs.; C. 
Att. 

Yugoslavia 

Belgrade 

E. E. & M. P.; 2 Secs.; C. 
M. Atts. 


b. Foreign Diplomatic Representatives in the United States.^ 


Albania 

Argentina 

Austria 

Belgium 

Bolivia 

Brazil 

Bulgaria 

Canada 

Chile 


B. E. & M. 

A. E. & P. ; Couns. ; 2 Sees.; M. N. Atts. 

B. E. & M. P. ; Couns. 

A. E. & P.; Couns.; 2 Secs.; Att. 

E. E. & M. P.; Sec. 

A, E. & P. ; Couns.; Sec.; Att. 

E. E. & M. P.; Sec. 

E. E. & M. P. ; Couns. ; 3 Secs. 

A. E. & P. ; 3 Secs. ; 2 C. M. Atts. 


* Diplomatic List, December, 1934 ; see, above, text. Chap. V. 

•A. E. and P. : Ambassador Extraordinary and Plenipotentiary. E. E. 
and M. P. : Envoy Extraordinary and Minister Plenipotentiary. Att. : Attach^. 
0.: Commercial. Ch. : Charg4 d 'Affaires. Couns.: Counsellor. M.: Military. 
N.; Naval. Sec.: Secretary, 
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China 
Colombia 
Costa Bica 
Cuba 

Czechoslovakia 

Denmark 

Dominican B>epublic 

Ecuador 

Egypt 

Estonia 

Finland 

Prance 

Germany 

Great Britain 

Greece 

Guatemala 

Haiti 

Honduras 

Hungary 

Irish Free State 

Italy 

Japan 

Latvia 

Lithuania 

Luxembourg 

Mexico 

Netherlands 

Nicaragua 

Norway 

Panama 

Paraguay 

Persia 

Peru 

Poland 

Portugal 

Boumania 

Bussia 

Salvador 

Siam 

South Africa 

Spain 

Sweden 


E. E. & M. P. ; Couns. ; 3 Secs. ; 6 Atts. 

E. E. & M. P.; Sec. 

E. E. & M. P.; Sec.; Att. 

A. E. & P. ; Couns. ; 2 Secs. ; C. 2 M. Atts. 

E. E. & M. P. ; Couns . ; 3 Secs. 

E. E. & M. P. ; Couns. ; Att. 

E. E. & M. P. ; 2 Secs. ; Att. 

E. E. & M. P. 

E. E. & M. P.; 2 Secs.; Att. 

E. E. & M. P. 

E. E. & M. P. ; Couns. 

A. E. & P. ; Couns. ; 3 Secs. ; C. M. N. Atts. 

A. E. & P. ; Couns. ; 3 Secs. ; Att. 

A. E. & P. ; Couns. ; 5 Secs. ; 3 M. 2 N. Atts. ; 
2 Atts. 

E. E. & M. P. ; Couns. ; Sec. 

E. E. & M. P. ; Couns. ; Sec. ; 2 Atts. 

E. E. & M. P. ; Sec. 

E. E. & M. P. ; Sec. 

E. E. & M. P. ; Sec. ; Att. 

E. E. & M. P. ; Sec. 

A. E. & P.; Couns.; 3 Secs.; C. 2 M. N. Att.; 
Att. 

A. B. & P. ; Couns. ; 4 Secs. ; 3 M. 3 N. Atts. ; 
7 Atts. 

E. B. & M. P. 

E. E. & M. P.; Sec. 

Ch. 

A. E. & P. ; Couns. ; 5 Secs. ; 2 C. 2 M. Atts. 
E. B. & M. P. ; Couns. ; 3 Atts. 

E. E. & M. P.; Ch.; Sec. 

B. B. & M. P. ; Sec. ; 2 Atts. 

E. E. & M. P.; Sec.; Att. 

E. B. & M. P. 

E. E. & M. P.; Sec. 

A. E. &P.;Sec. 

A. B. & P. ; Couns. ; 3 Secs. ; 2 Atts. 

E. E. & M. P.; Sec. 

E. E. & M. P. ; Couns. ; 2 Secs. ; Att. 

A. E. & P.; Couns.; 2 Secs.; 3 C. 2 M. 2 N. 
Atts. 

B. B. & M. P. ; Sec. ; Att. 

B. E. & M. P. ; Sec.; Att. 

E. E. & M. P. ; 2 Secs. 

A. B. & P. ; Couns.; 2 Secs.; C. M. N. Att. 
E. B. & M, P. ; Couns. ; Sec. ; 2 Atts. 
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Switzerland E. E. & M. P. ; Sec. ; Att. 

Turkey A. E. & P. ; 2 Secs. ; Att. 

Uruguay E. E. & M. P. ; 2 Secs. ; Att. 

Venezuela E. E. & M. P. ; Couns. ; Sec.; 2 Atts. 

Yugoslavia E. E. & M. P. ; 2 Secs.; Att. 

c. Consular Service of the United States.^ 

3 Consuls General at Large 
Detailed as Inspectors 


Albania 


Tirana 

2 V. C.* 


Argentina 

Buenos Aires 

C. G.; 8 V. C. 

Rosario 

c.; 2 V. C. 


Austria 

Vienna 

a Q.; C.; 3 V. C. 


Belgium 

Antwerp 

C. G.; C.; 3 V. C. 

Brussels 

C.;V. C. 

Ghent 

C.; V. C. 


Bolivia 

La Paz 

C. 


Brazil 

Bahia 

C . ; V. C. 

Para 

C. ; V. C. 

Pernambuco 

C.; V. C.; 1 Agt. 


^Register; see, above, text. Chap. V. 

*C. G.: Consul General. C.: Consul. V. C.: Vice Consul. Agt.: Con- 
sular Agent. Mar.: Marshal. St. Int.; Student Interpreter. 

* Consular Agents are stationed at outlying points and report to the con- 
sular officers at a central point. Thus, the Agent reporting to the Consul 
at Porto Alegre is stationed at Rio Grande, the agents reporting to the Consul 
at Bordeaux, France (below), are stationed at Biarritz and Pau, and so on. 
In this way consular representatives are stationed in many more cities than 
those actually named in these tables. 
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Porto Alegre 
Rio de Janeiro 
Santos 
Sao Paulo 


Sofia 


Calgary 

Charlottetown 

Rdmonton 

Fernie 

Port William 

Halifax 

Hamilton 

Kingston 

London 

Moncton 

Montreal 

Niagara Falls 

North Bay 

Ottawa 

Prince Rupert 

Quebec 

!^gina 

St. John 

St. Stephen 

Sarnia 

Sault Ste. Marie 

Sherbrooke 

Sydney 

Toronto 

Vancouver 

Victoria 

Windsor 

Winnipeg 

Yarmouth 


Antofagasta 

Santiago 

Valparaiso 


C.; V. C.; Agt. 

C. G. ; C. ; 3 V. C. ; Agt. 
C. ; V. C. 

C. ; V. C. 

Bulgaria 

C. 


Canada 

C. , V. C. 

C. ; V. C. 

C. ; V. C. 

C. 

C. ; 2 V. C. 

C. G. ; C. ; 3 V. C. 

C. ; V. C. 

C. ; V. C. 

C. ; V. C. 

C. ; 2 V. C. 

C. G. ; 3 C. ; 6 V. C. 

C. ; V. C. 

C. ; V. C. 

C. G. ; C. ; 3 V. C. 

C. ; V. C. 

2 C. ; V. C. 

C. ; V. C. 

C. ; V. C. 

2 V. C. ; P. A. 

C. ; V. C. 

C. ; V. C. 

C. ; V. C. 

C. ; V. C. 

C. G. ; 2 C. ; 3 V. C. 

C. G. ; 3 C. ; 5 V. C. 

C. ; V. C. 

C. ; 5 V. C. 

C. G. ; C. ; 3 V. C. ; C. A. 
C. ; V. C. ; C. A. 


Chile 

2 V. C. ; 2 Agts. 

C. G. ; C. ; 2 V. C. 

C. G. ; 2 V, C. ; 3 Agts. 
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China 


Amoy 

C.; V. C. 

Canton 

C. G.;C.;2V. C. 

Chefoo 

C. ; V. C. 

Foochow 

2 V. C. 

Hankow 

C. G.;C.;6V. C. 

Harbin 

C. G. ; 2 C. ; V. C. 

Mukden 

C. G.;C.;2V. C. 

Nanking 

C. G.; C.; 3 V. C. 

Shanghai 

C. G. ; 6 C. ; 4 V. C. 

Swatow 

C.; V. C. 

Tientsin 

C. G.;5C.;4V. C. 

Tsinan 

C.; V. C. 

Tsingtao 

C. ; 2 V. C. 

Yunnanfu 

2 V. C. 


Colombia 

Barranquilla 

C.;4V. C.;2Agts. 

Bogota 

2 V. C. 

Buena Ventura 

V. C. 

Cali 

C. ; V. C. 

Cartagena 

V. C. 

Santa Marta 

3 V. C. 


Costa Rica 

Port Limon 

V. C. 

San Jose 

C.;2V. C. 


Cuba 

Antilla 

a ; V. c. 

Cienfuegos 

C. ; V. C. ; 2 Agts. 

Habana 

C. G.;3C.;7V. 0. 

Matanzas 

C. ; V. C. 

Nuevitas 

2 V. C. 

Santiago 

C.; V. C.;Agt. 


Czechoslovakia 

Prague 

C. G.;2C.;3V. 0. 


Danzig 

Danzig 

C.; V. C. 
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Denmark and Dominions 


Copenhagen 


Santo Domingo 


Guayaquil 


Alexandria 
Cairo 
Port Said 


Tallinn 


Addis Ababa 


Helsingfors 

France 

Algiers, Algeria 

Bordeaux 

Calais 

Cherbotirg 

Havre 

Lille 

Lyon 

Marseille 

Martinique, West Indies 

Nantes 

Nice 

Paris 

Saigon, French Indo-China 
Strasbourg 

Tahiti, Society Islands 
Tananarive, Madagascar 
Tunis, Tunis 


C. G. ; C. ; 3 V. 0. 

Dominican Republic 

C. ; 2 V. C. ; 3 Agts. 

Ecuador 

C. G.; 2 V. C. 

Egypt 

C. ; 2 V. C. 

C. ; 2 V. C. 

C. ; V. C. 

Estonia 

C. ; V. C. 

Ethiopia 

2 V. C.j C. A. 

Finland 

C. ; V. C. 

and Possessions 

C. G. : C. ; V. C. ; Agt. 
C. ; 2 V. C. ; 2 Agts. 

C. 

C. ; 2 V. C. 

C. ; 2 V. C. ; Agt. 

C. ; V. C. 

C. ; V. C. 

C. G. ; 2 C. ; 3 V. C. 

2 V. C. 

C. ; V. C. 

2 C 

C. G. ; 5 C. ; 19 V. C. 
C. ; V. C. 

C. ; V. C. 

C. ; 2 V. C. 

V. C. 

C. ; V. C. 
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Oermany 

7 C. G. ; 17 C. ; 24 V. C. stationed at following points : 


Berlin, Prussia 
Bremen 

Breslau, Prussia 
Cologne, Prussia 
Dresden, Saxony 


Frankfort on the Main, Prussia 

Hamburg 

Leipzig, Saxony 

Munich, Bavaria 

Stuttgart, Wurttemberg 


Great Britain and Dominions 

9 C. G. ; 41 C. ; 72 V. C. ; 9 Agts. stationed at following points: 


Aden, Arabia 
Auckland, New Zealand 
Barbados, West Indies 
Belize, British Honduras 
Birmingham, England 
Bombay, India 
Bradford, England 
Bristol, England 
Calcutta, India 
Cardiff, Wales 
Colombo, Ceylon 
Dundee, Scotland 
Edinburgh, Scotland 
Gibraltar, Spain 
Glasgow, Scotland 
Hamilton, Bermuda 
Hongkong 
Hull, England 
Karachi, India 


Kingston, Jamaica 
Lagos, Nigeria 
Liverpool, England 
London, England 
Madras, India 
Malta, Maltese Islands 
Manchester, England 
Melbourne, Australia 
Nassau, N. P., Bahamas 
Newcastle-on-Tyne, England 
Penang, Straits Settlements 
Plymouth, England 
Kangoon, India 
St. John^s, Newfoundland 
Sheffield, England 
Singapore, Straits Settlements 
Southampton, England 
Sydney, Australia 
Trinidad, West Indies 


Greece 

C. G.; 3 C.; 3 V. C.; 1 Agt. ; at: 

Athens Saloniki 

Patras 

Guatemala 

Guatemala C. G.; 4 V. C. ; 1 Agt. 


Haiti 

C.;3V. C.; 2 Agts.; at: 

Port au Prince 


Cape Haitien 
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Honduras 
C.; 7 V. C.; at: 

Ceiba Tegucigalpa 

Puerto Cortes 


Budapest 


Hungary 

C. G.; C.; V. a 


Baghdad 


Cobh 

Dublin 


Florence 

Genoa 

Leghorn 

Messina 

Milan 

Naples 


Iraq 

2 V. C. 

Irish Free State 

C. ; V. C. 

C. G. ; C. ; 3 V. C. 
f Italy 

3 C. G.; 18 C.; 18 V. C.; at: 

Palermo 

Rome 

Trieste 

Turin 

Venice 


Japan 

2 C. G.; 11 C.; 12 V. C.; at: 


Dairen, Manchuria 

Kobe 

Nagasaki 

Nagoya 


Kiga 


Seoul, Chosen 
Taihoku, Taiwan 
Tokio 
ITokohama 

Latvia 

C. ; 3 V. O. 


Liberia 

C.; V. C. 


Monrovia 
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Kaunas 


Lithuania 


C.; V. C. 


Luxembourg 

Luxembourg C. 

Mexico 


1 C. G.; 20 C.; 

Acapulco, Guerrero 
Agua Prieta, Sonora 
Chihuahua, Chihuahua 
Ciudad Juarez, Chihuahua 
Durango, Durango 
Ensenada, Baja California 
Guadalajara, Jalisco . 
Guaymas, Sonora 
Matamoros, Tamaulipas 
Mazatlan, Sinaloa 
J^exico, Mexico 


V. C. ; 2 Agts. ; at : 

Mexicali, Baja California 

Monterey, Nueva Leon 

Nogales, Sonora 

Nuevo Laredo, Tamaulipas 

Piedras Negras, Coahuila 

Progreso, Yucatan 

Saltillo, Coahuila 

San Luis Potosi, San Luis Potosi 

Tampico, Tamaulipas 

Torreon, Coahuila 

Vera Cruz, Vera Cruz 


Morocco 

Casablanca 
Tangier 


C.; V. C. 
C. 


Netherlands and Possessions 

2C. G.;4C.;8V. C.;! Agt.; at: 

Amsterdam Paramaribo, Guiana 

Batavia, Java Kotterdam 

Curacao, West Indies Surabaya, Java 

Medan, Sumatra 

Nicaragua 

C.; 2 V. C.; Agt.; at: 

Bluefields Puerto Cabezas 

Corinto 

Norway 

C. G.;2a;5V. C.;at: 

Bergen Stavanger 

Oslo 
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Jerusalem 


Colon 


Asuncion 


Teheran 


Callao-Iiima 


Warsaw 


Funchal 

Lisbon 


Bucharest 


San' Salvador 


Palestine 

2 C. ; 3 V. C. 

Panama 

2 C.; 3 V. C.; Agt. ; at: 

Panama 

Paraguay 

C.; V. C. 

Persia 

C.; V. C. 

Peru 

4 V. C. ; 3 Agts. 
Poland 

C. G. ; 2 C. ; 6 V. O. 

Portugal and Possessions 
C. Q.;3C.;2 V. C.;at: 

Oporto 

St. Michaels, Azores 

Boumania 

2 C. ; 3 V. C. 

Salvador 

2 V. C. 

Siam 

3 V. C. 


Bangkok 
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Alicante 
Barcelona 
Bilboa 
Las Palmas 
Madrid 


Goteborg 


Basel 

Berne 


Spain and Possessions 

0. G.;ll C.;9V. C.;Agt.;at: 

Malaga 

Seville 

Teneriffe, Canary Islands 

Valencia 

Vigo 

Sweden 

C. G.; 3 C.; 3 V. C.; at: 

Stockholm 

Switzerland 

C. G.;7C.;9V. C.;at: 

Geneva 

Zurich 


Capetown 

Durban 

Johannesburg 


Beirut 


Constantinople 


Montevideo 


Caracas 
La Guaira 


South Africa 

2C. G.;3C.;4V. C.;at: 

Port Elizabeth 
Pretoria 


Syria 

C. G.; C.; 2 V. C. 
Turkey 

2 C.; 3 V. C.; at: 

Smyrna 

Uruguay 

C. G.;2V. C. 

Venezuela 
C.;3V. C.;at: 

Maracaibo 
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Yugoslavia 
2 C.; 2 V. C.; at: 

Belgrade Zagreb 

d. Foreign Consular Officers in the United States, 


State 

December, 1930.^ 

Albania 

City 


Massachusetts 

Boston 

c.* 

Alabama 

Argentina 

Mobile 

V. c. 

California 

Los Angeles 

V. c. 


San Francisco 

C. G., C., V. C. 

Connecticut 

New Haven 

V. c. 

Florida 

Apalachicola 

V. c. 


Jacksonville 

V. c. 


Pensacola 

v.c. 


Tampa 

V. c. 

Georgia 

Brunswick 

V. c. 

Savannah 

V. c. 

Illinois 

Chicago 

c.,v.c. 

Louisiana 

New Orleans 

C. G., V. C. 

Maryland 

Baltimore 

c. 

Massachusetts 

Boston 

C., 2 V. C. 

Michigan 

Detroit 

V. c. 

Mississippi 

Gulfport 

V. c. 

Missouri 

St. Louis 

V. c. 

New York 

New York City 

C. G. 

Ohio 

Cleveland 

V. c. 

Oregon 

Portland 

VC. 

Pennsylvania 

Philadelphia 

c. 

Philippine Islands 

Manila 

c. 

Porto Rico 

San Juan 

V. c. 

South Carolina 

Charleston 

V. c. 

Texas 

Port Arthur 

V. c. 

Virginia 

Newport News 

V. c. 


Norfolk 

c. 

Washington 

Seattle 

2 v.c. 

^Begister, 1931, 369-417; 

see, above, text. Chap. V. 


*C. G, : Consul General. 

C.: Consul. V. C.: Vice Consul. Agt. : Consular 

Agent. A. C. A.; Acting Consular Agent. D. C. A.: Deputy Consular Agent. 
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Austria 


Canal Zone 
Illinois 
Maryland 
New York 
Ohio 

Porto Rico 

Belgium 
51 Consular officers in 44 cities 
in 25 states and the island 
possessions. 

Bolivia 

22 Consular officers in 21 cities. 
* Brazil 

40 Consular officers in 24 cities. 
Bulgaria 

Consul General in New York 
City. 

Chile 

17 Consular officers in 16 cities. 
China 

9 Consular officers in 9 cities. 
Colombia 

29 Consular officers in 25 cities. 
Costa Bica 

34 Consular officers in 29 cities. 
Cuba 

43 Consular officers in 33 cities. 
Czechoslovakia 

14 Consular officers in 14 cities. 
Denmark 

39 Consular officers in 40 cities. 


Panama 

c. 

Chicago 

C.G. 

Baltimore 

C. 

New York City 

C. G. 

Cleveland 

c. 

San Juan 

c. 


Dominican Republic 
37 Consular officers in 29 cities. 

Ecuador 

12 Consular officers in 11 cities. 
Egypt 

3 Consular officers in 3 cities. 
Estonia 

6 Consular officers in 6 cities. 
Finland 

21 Consular officers in 15 cities. 
France 

48 Consular officers in 45 cities. 
Germany 

39 Consular officers in 32 cities. 
Great Britain 

101 Consular officers in 59 cities. 
Greece 

10 Consular officers in 10 cities. 
Guatemala 

35 Consular officers in 31 cities. 
Haiti 

Officers in 20 cities. 

Honduras 
Officers in 21 cities. 
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Hungary 


Peru 

OfiScers in 5 cities. 

'Officers 

in 25 cities. 

Irish Free State 


Poland 

Officers in 2 cities. 

Officers 

in 5 cities. 

Italy 

Officers in 75 cities. 

Officers 

Portugal 
in 22 cities. 

Japan 


Roumania 

Officers in 17 cities. 

Officers 

in 4 cities. 

Latvia 



Officers in 24 cities. 


Russia 

Liberia 

Officers 

in 5 cities. 

Officers in 11 cities. 


Salvador 

Lithuania 

Officers 

in 11 cities. 

Officers in 2 cities. 


San Marino 

Luxembourg 

Officer in 1 city. 

Officers in 6 cities. 


Siam 

in 5 cities. 

Mexico 

Officers 

Officers in 61 cities. 



Monaco 


Spain 

Officers 

in 44 cities. 

Officers in 4 cities. 



Netherlands 


Sweden 

Officers 

in 33 cities. 

Officers in 39 cities. 


Nicaragua 

Officers in 35 cities. 

Officers 

Switzerland 
in 15 cities. 

Norway 

Officers 

Turkey 

Officers in 52 cities. 

in 4 cities. 

Panama 


Uruguay 

Officers in 44 cities. 

Officers in 24 cities. 

Paraguay 


Venezuela 

Officers in 21 cities. 

Officers in 17 cities. 

Persia 


Yugoslavia 

Officers in 6 cities. 

Officers 

in 5 cities. 
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No. 4. Treaty of Arbitration between the United States 
and France, 1928.^ 


Preamble. 

Parties. 

Purpose. 


Agents. 


The President of the United States of 
America and the President of the French Re- 
public 

Determined to prevent so far as in their 
power lies any interruption in the peaceful 
relations that have happily existed between 
the two nations for more than a century; 

Desirous of reaflSrming their adherence to 
the policy of submitting to impartial decision 
all justiciable controversies that may arise be- 
tween them; 

Eager by their example not only to dem- 
onstrate their condemnation of war as an 
instrument of national policy in their mutual 
relations, but also to hasten the time when 
the perfection of international arrangements 
for the pacific settlement of international dis- 
putes shall have eliminated forever the pos- 
sibility of war among any of the Powers of 
the world; 

Having in mind the treaty signed at 
Washington on September 15, 1914, to facili- 
tate the settlement of disputes between the 
United States of America and Prance; 

Have decided to conclude a new treaty 
of arbitration enlarging the scope of the arbi- 
tration convention signed at Washington on 
February 10, 1908, which expires by limita- 
tion on February 27, 1928, and promoting 
the cause of arbitration and for that purpose 
they have appointed as their respective Pleni- 
potentiaries ; 

The President of the United States of 
America : 

Mr. Robert E. Olds, Acting Secretary of 
State, and 

The President of the French Republic: 

His Excellency Mr. Paul Claudel, Am- 
bassador Extraordinary and Plenipotentiary 
of the French Republic to the United States, 
who, having communicated to one another 


‘ Treaty Series of the United States, No. 785 ; see, above, text, Chaps. VI 
md XI. 
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their full powers found in good and due 
form, have agreed upon the following ar- 
ticles : 

Body. Article I. 

General Article. Any disputes arising between the Govern- 
ment of the United States of America and 
the Government of the French Republic of 
whatever nature they may be, shall, when 
ordinary diplomatic proceedings have failed 
and the High Contracting Parties do not 
have recourse to adjudication by a competent 
tribunal, be submitted for investigation and 
report, as prescribed in the treaty signed at 
Washington, September 15, 1914, to the Per- 
manent International Commission constituted 
pursuant thereto. 


Article II. 

Special Articles. All differences relating to international 

Procedure. matters in which the High Contracting Par- 

ties are concerned by virtue of a claim of 
right made by one agaiilst the other under 
treaty or otherwise, which it has not been pos- 
sible to adjust by diplomacy, which have not 
been adjusted as a result of reference to the 
above-mentioned Permanent International 
Commission, and which are justiciable in 
their nature by reason of being susceptible of 
decision by the application of the principles 
of law or equity, shall be submitted to the 
Permanent Court of Arbitration established 
at The Hague by the Convention of October 
18, 1907, or to some other competent tribunal, 
as shall be decided in each case by special 
a^eement, which special agreement shall pro- 
vide for the organization of such tribunal if 
necessary, define its powers, state the ques- 
tion or questions at issue, and settle the terms 
of reference. 

The special agreement in each case shall 
be made on the part of the United States of 
America by the President of the United 
States of America by and with the advice and 
consent of the Senate thereof, and on the part 



Limitation. 


Katitication. 


Exchange. 


Duration. 


Place. 

Date. 


Signatures. 
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of France in accordance with the constitu- 
tional laws of France. 

Article III. 

The provisions of this treaty shall not be 
invoked in respect of any dispute the subject 
matter of which 

(a) is within the domestic jurisdiction of 
either of the High Contracting Parties, 

(b) involves the interests of third Parties, 

(c) depends upon or involves the mainte- 
nance of the traditional attitude of the 
United States concerning American ques- 
tions, commonly described as the Monroe Doc- 
trine, 

(d) depends upon or involves the observ- 
ance of the obligations of France in accord- 
ance with the covenant of the League of 
Nations. 


Article IV. 

The present Treaty shall be ratified by the 
President of the United States of America by 
and with the advice and consent of the Senate 
thereof and by the President of the French 
Kepublic in accordance with the constitu- 
tional laws of the French Republic. 

The ratification shall be exchanged at 
Washington as soon as possible, and the 
treaty shall take effect on the date of the ex- 
change of the ratifications. It shall there- 
after remain in force continuously unless and 
until terminated by one yearns written notice 
given by either High Contracting Party to 
the other. 

In faith thereof the respective Plenipo- 
tentiaries have signed this treaty in duplicate 
in the English and French languages, both 
texts having equal force, and hereunto aflBx 
their seals. 

Done at Washington the sixth day of 
February in the year of our Lord one thou- 
sand nine hundred and twenty-eight. 

Robert E. Olds (Seal) 
Paul Claudel (Seal) 
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4a. Besolution of the Senate of the United States Consenting to 
the Batiflcation of a Treaty by the President.^ 

Tuesday, January 22, 1901. 

• • * • 

Mr. Lodge submitted the following resolution for consideration: 

Resolved (two4hirds of the Senators present concurring )y That 
the Senate advise and consent to the ratification of the treaty 
between the United States and Spain signed at Washington No- 
vember 7, 1900, providing for the cession to the United States of 
any and all islands of the Philippine Archipelago lying outside of 
the lines described in Article III of the treaty of peace of De- 
cember 10, 1898. 

On the question to agree to the resolution, 

It was decided in the affirmative, two-thirds of the Senators pres- 
ent having voted in the affirmative; yeas, 38; nays, 19. 

• • • • 

Ordered, That the Secretary lay the said resolutions before the 
President of the United States. . 


4b. Act of Ratification of a Treaty.^ 

The executive authority of the Dominican Republic. 

To all to whom these presents shall come, greeting; 

Whereas a convention was signed in the city of Santo Domingo 
on the eighth day of February, one thousand nine hundred and 
seven, by the plenipotentiaries of the Dominican Republic and 
the United States of America, a true copy of which convention, in 
Spanish and English, is word for words as follows : 

(Here follows copy of convention, in Spanish and English.) 

And whereas by a resolution of the third of May of the present 
year the national congress approved said convention, the executive 
authority of the Republic confirms and ratifies the aforesaid con- 
vention in all and every one of its stipulations, as above written, 
and promises that every article and clause thereof will be invi- 
olably observed. 

In testimony whereof these presents are executed, sealed with 
the seal of the Republic, and signed and countersigned in the city 

^Journals of the Executive Proceedings of the Senate, XXXII, 646; see, 
above, text. Chap. VI. 

•Z7. 8. Foreign Belationi, 1907, 316; see, above, text, Chap. VI. 



APPENDIX A 


531 


of Santo Domingo the nineteenth day of June, in the year of our 
Lord 1907. 

Bamon Caceres, 

President of the Republic. 


Countersigned : 


E. Tejera, (Seal) 

Minister of Foreign Relations. 


4c. Protocol of an Exchange of Ratifications.^ 

The undersigned plenipotentiaries having met with the object 
of exchanging the ratifications of the convention signed between 
the Dominican Republic and the United States on February 8, 
1907, providing for the assistance of the United States in the col- 
lection of the customs duties of the Dominican Republic and the 
application of the said customs duties, and the ratifications of said 
convention having been carefully compared and having been found 
to exactly conform one with the other, the exchange was to-day 
affected in the usual form. 

In testimony whereof this protocol of exchange is signed and 
Scaled. 

Done in Washington the 8th day of July, 1907. 

Emilio C. Joubert (Seal) 

Robert Bacon. (Seal) 

4d. Proclamation of a Treaty by the President.^ 

By the President of the United States of America 
A Proclamation. 

Whereas an Arbitration Convention between the United States of 
America and the United Kingdom of Great Britain and Ireland 
was concluded and signed by their respective Plenipotentiaries at 
Washington, on the fourth day of April, one thousand, nine hun- 
dred and eight, the original of which Convention is word for word 
as follows: 

(Text of Convention) 

And whereas the said Convention has been duly ratified on both 
parts and the ratifications of the two governments were exchanged 
in the City of Washington, on the fourth day of June, one thou- 
sand, nine hundred and eight; 

*Z7. 8, Foreign Relations, 1907, 316; see, above, text, Chap. VI. 

•17. 8, 8, L,, XXXV, 1960; see, above, text, Chap. VI. 
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Now, therefore, be it known that I, Theodore Roosevelt, President 
of the United States of America, have caused said Convention to 
be made public, to the end that the same and every article and 
clause thereof may be observed and fulfilled with good faith by 
the United States and the citizens thereof. 

In testimony whereof, I have hereunto set my hand and caused 
the seal of the United States to be affixed. 

Done at the City of Washington this fifth day of June, 
in the year of our Lord one thousand, nine hundred and 
(seal) eight, and of the Independence of the United States of 
America the one hundred and thirty second. 

By the President ; 

Theodore Roosevelt. 

Elihu Root, 

Secretary of State. 


No. 5. Treaty of Peace, Signed at Paris, 30 March, 1856, and 
Declaration of Paris, adopted by signatories thereto. 

a. Treaty of Paris, 30 March, 1856.^ 

In the Name of Almighty God. 

Their Majesties the Queen of the United Kingdom of Great 
Britain and Ireland, the Emperor of the French, the Emperor of 
all the Russias, the King of Sardinia, and the Emperor of the 
Ottomans, animated by the desire of putting an end to the calam- 
ities of war, and wishing to prevent the return of the complications 
which occasioned it, resolve to come to an understanding with His 
Majesty the Emperor of Austria as to the bases on which peace 
might be reestablished and consolidated, by securing, through 
effectual and reciprocal guarantees, the independence and integrity 
oi the Ottoman Empire. 

For this purpose Their said Majesties have named as their 
Plenipotentiaries, that is to say: 

(Names of pletvipotentiaries.) 

Which Plenipotentiaries, assembled in Congress at Paris, 

An understanding having been happily established between 
them. Their Majesties the Queen of the United Kingdom of Great 
Britain and Ireland, the Emperor of Austria, the Emperor of the 
French, the Emperor of all the Russias, the King of Sardinia, and 
the Emperor of the Ottomans, considering that in the interest of 
Europe, His Majesty the King of Prussia, a signing Party to the 
Convention of the 13th of July, 1841, should be invited to partici- 
4" F-i XL VI, 8-26; see, above, text. Chap. VI. 
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pale in the new arrangements to be adopted, and appreciating the 
value that the concurrence of His said Majesty would add to a 
work of general pacification, invited him to send Plenipotentiaries 
to the Congress, 

In consequence. His Majesty the King of Prussia has named as 
His Plenipotentiaries, that is to say : 

(Names of plenipotentiaries.) 

The Plenipotentiaries, after having exchanged their full 
powers, foijnd in good and due form, have agreed upon the fol- 
lowing Articles: — 


Article I. 

From the day of the exchange of the ratifications of the present 
Treaty, there shall be peace and friendship between Her Majesty 
the Queen of the United Kingdom of Great Britain and Ireland, 
His Majesty the Emperor of the French, His Majesty the King of 
Sardinia, His Imperial Majesty the Sultan, on the one part, and 
His Majesty the Emperor of all the Russias, on the other part ; as 
wdl as between their heirs and successors, their respective domin- 
ions and subjects, in perpetuity. 

♦ * * * 

Article VII. 

Her Majesty the Queen of the United Kingdom of Great Britain 
and Ireland, His Majesty the Emperor of Austria, His Majesty 
the Emperor of the French, His Majesty the King of Prussia, His 
Majesty the Emperor of all the Russias, and His Majesty the King 
of Sardinia, declare the Sublime Porte admitted to participate in 
the advantages of the public law and system (concert) of Europe. 
Their Majesties engage, each on his part, to respect the inde- 
pendence and the territorial integrity of the Ottoman Empire; 
guarantee in common the strict observance of that engagement; and 
will, in consequence, consider any act tending to its violation as a 
question of general interest. 


Article VIII. 

If there should arise between the Sublime Porte and one or 
more of the other signing Powers, any misunderstanding which 
might endanger the maintenance of their relations, the Sublime 
Porte, and each of such Powers, before having recourse to the use 
of force, shall afford the other Contracting Parties the opportunity 
of preventing such an extremity by means of their mediation. 
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Article IX. 

His Imperial Majesty the Sultan, having, in his constant solici- 
tude for the welfare of his subjects, issued a Firman which, while 
ameliorating their condition without distinction of religion or of 
race, records his generous intentions towards the Christian popu- 
lations of his Empire, and wishing to give a further proof of his 
sentiments in that respect, has resolved to communicate to the 
Contracting Parties the said Firman emanating spontaneously 
from his sovereign will. 

The Contracting Powers recognize the high value of this com- 
munication. It is clearly understood that it cannot, in any case, 
give to the said Powers the right to interfere, either collectively or 
separately, in the relations of His Majesty the Sultan with his 
subjects, nor in the internal administration of his Empire. 

Article X. 

The Convention of the 13th of July, 1841, which maintains the 
ancient rule of the Ottoman Empire relative to the closing of the 
Straits of the Bosphorus and of the Dardanelles, has been revised 
by common consent. 

The Act concluded for that purpose, and in conformity with 
that principle, between the High Contracting .Parties, is and 
remains annexed to the present Treaty, and shall have the same 
force and validity as if it formed an integral part thereof. 

Article XI. 

The Black Sea is neutralized: its waters and its ports, thrown 
open to the mercantile marine of every nation, are formally and 
in perpetuity interdicted to the flag of war, either of the Powers 
possessing its coasts, or of any other Power, with the exceptions 
mentioned in Articles XIV and XIX of the present Treaty. 

Article XII. 

Free from any impediment, the commerce in the ports and 
waters of the Black Sea shall be subject only to regulations of 
health, customs, and police, framed in a spirit favorable to the 
development of commercial transactions. 

In order to afford to the commercial and maritime interests of 
every nation the security which is desired, Russia and the Sublime 
Porte will admit Consuls into their ports situated upon the coast 
of the Black Sea, in conformity with the principles of interna- 
tional law. 
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Article XIII. 

The Black Sea being neutralized according to the terms of 
Article XI, the maintenance or establishment upon its coast of 
military-maritime arsenals becomes alike unnecessary and pur- 
poseless; in consequence, His Majesty the Emperor of all the 
Russias and His Imperial Majesty the Sultan engage not to estab- 
lish or to maintain upon that coast any military-maritime arsenal. 

Article XIV. 

Their Majesties the Emperor of all the Russias and the Sultan 
having concluded a Convention for the purpose of settling the 
force and the number of light vessels, necessary for the service of 
their coasts, which they reserve to themselves to maintain in the 
Black Sea, that Convention is annexed to the present Treaty, and 
shall have the same force and validity as if it formed an integral 
part thereof. It cannot be either annulled or modified without the 
assent of the Powers signing the Present Treaty. 

Article XV. 

The Act of the Congress of Vienna having established the prin- 
ciples intended to regulate the navigation of rivers which separate 
or traverse different States, the Contracting Powers stipulate 
among themselves that those principles shall in future be equally 
applied to the Danube and its mouths. They declare that this 
arrangement henceforth forms a part of the public law of Europe, 
and take it under their guarantee. 

The navigation of the Danube cannot be subjected to any 
impediment or charge not expressly provided for by the stipula- 
tions contained in the following Articles: in consequence, there 
shall not be levied any toil founded solely upon the fact of the 
navigation of the river, nor any duty upon the goods which may 
be on board of vessels. The regulations of police and of quarantine 
to be established for the safety of the States separated or traversed 
by that river shall be so framed as to facilitate, as much as possible, 
the passage of vessels. With the exception of such regulations, no 
obstacle whatever shall be opposed to free navigation. 

Article XVI. 

With the view to carry out the arrangements of the preceding 
Article, a Commission, in which Great Britain, Austria, France, 
Prussia, Russia, Sardinia, and Turkey, shall each be represented 
by one delegate, shall be charged to designate and to cause to be 
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executed the works necessary below Isaktcha, to clear the mouths 
of the Danube, as well as the neighboring parts of the sea, from 
the sands and other impediments which obstruct them, in order 
to put that part of the river and the said parts of the sea in the 
best possible state for navigation. 

In order to cover the expenses of such works, as well as of the 
establishments intended to secure and to facilitate the navigation 
at the mouths of the Danube, fixed duties, of a suitable rate, set- 
tled by the Commission by a majority of votes, may. be levied, on 
the express condition that, in this respect as in every other, the 
flags of all nations shall be treated on the footing of perfect 
equality. 

Article XVII. 

A Commission shall be established, and shall be copiposed of 
delegates of Austria, Bavaria, the Sublime Porte, and Wiirtemberg 
(one for each of those Powers), to whom shall be added Commis- 
sioners from the three Danubian Principalities, whose nomination 
shall have been approved by the Porte. This Commission, which 
shall be permanent : 1. Shall prepare regulations of navigation and 
river police ; 2. Shall remove the impediments, of whatever nature 
they may be, which still prevent the application to the Danube of 
the arrangements of the Treaty of Vienna ; 3. Shall order and cause 
to be executed the necessary works throughout the whole* course 
of the river; and 4, Shall, after the dissolution of the European 
Commission, see to maintaining the mouths of the^Danube and the 
neighboring parts of the sea in a navigable state. 

Article XVIII. 

It is understood that the European Commission shall have com- 
pleted its task, and that the Riverain Commission shall have fin- 
ished the works described in the preceding Article, under Nos. 1 
and 2, within the period of two years. The signing Powers assem- 
bled in Conference having been informed of that fact, shall, after 
having placed it on record, pronounce the dissolution of the Euro- 
pean Commission, and from that time the permanent Riverain 
Commission shall enjoy the same powers as those with which the 
European Commission shall have until then been invested. 

Article XIX. 

In order to insure the execution of the regulations which shall 
have been established by common agreement, in conformity with 
the principles above declared, each of the Contracting Powers 
shall have the right to station, at all times, two light vessels at the 
mouths of the Danube. 


* • # « 
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Article XXII. 

The Principalities of Wallaehia and Moldavia shall continue to 
enjoy, under the suzerainty of the Porte, and under the guarantee 
of the Contracting Powers, the privileges and immunities of which 
they are in possession. No exclusive protection shall be exercised 
over them by any of the Guaranteeing Powers. There shall be no 
separate right of interference in their internal affairs. 

• • * * 

Article XXXIV. 

The present Treaty shall be ratified, and the ratifications shall 
be exchanged at Paris in the space of four weeks, or sooner if 
possible. 

In witness whereof the respective Plenipotentiaries have signed 
the same, and have affixed thereto the seal of their arms. 

Done at Paris, the thirtieth day of the month of March, in the 
year one thousand eight hundred and fifty-six. ‘ 

Clabendon. 

COWLET. 

BuOL-SCHAXnENSTEIN. 

Hubneb. 

A. Walewski. 

Boubqueney. 

Manteuffel. 

C. M. D ’Hatzpeia)t. 

OrLiOPP. 

Bbunnow. 

C. Cavoub. 

De VUiLAMABINA. 

Aam. 

Mehemmeo DjEMKi. 

b. Declaration of Paris, 1856.^ 

Considering : 

That maritime law, in time of war, has long been the subject of 
deplorable disputes: 

That the uncertainty of the law and of the duties in this same 
matter gives occasion to differences of opinion between neutrals 
and belligerents which may cause serious difficulties and even 
conflicts : 

That it is consequently advantageous to establish a uniform 
doctrine on so important a point: 

‘B. # F., XL VI, 26-27; see, above, text, Chap. VTI. 
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That the Plenipotentiaries assembled at the Congress of Paris 
cannot better respond to the intentions by which their Governments 
are animated than by seeking to introduce into international rela- 
tions fixed principles in this respect : 

The above-mentioned Plenipotentiaries, being duly authorized, 
resolved to concert among themselves as to the means of attaining 
this object; and, having come to an agreement, have adopted the 
following solemn Declaration : — 

1. Privateering is and remains abolished: 

2. The neutral flag covers enemy’s goods, with the exception 
of contraband of war: 

3. Neutral goods, with the exception of contraband of war, 
are not liable to capture under enemy’s flag: / 

4. Blockades, in order to be binding, must be effective; that 
is to say maintained by a force sufficient really to prevent access 
to the enemy’s coast. 

The Governments of the undersigned Plenipotentiaries engage 
to bring the present Declaration to the knowledge of the States 
which 'have not been called upon to take part in the Congress of 
Paris, and invite them to accede to it. 

Convinced that the maxims which they now proclaim cannot but 
be received with gratitude by the whole world, the undersigned 
Plenipotentiaries doubt not that the efforts of their Governments 
to obtain the general adoption thereof will be crowned with full 
success. 

The present Declaration is not and shall not be binding except 
between those powers who have acceded or shall accede to it. 

No. 6. Convention for the Pacific Settlement of International 
Disputes signed at The Hague, 1907.^ 

His Majesty the German Emperor, King of Prussia; [etc.] : 

Animated by the sincere desire to work for the maintenance of 
general peace; 

Resolved to promote by all the efforts in their power the friendly 
settlement of international disputes ; 

Recognizing the solidarity uniting the members of the society of 
civilized nations; 

Desirous of extending the empire of law and of strengthening 
the appreciation of international justice ; 

Convinced that the permanent institution of a tribunal of arbi- 
tration, accessible to all, in the midst of independent Powers, will 
contribute effectively to this result ; 

Having regard to the advantages attending the general and 
regular organization of the procedure of arbitration ; 

* 17, 8. 8. L., XXXVI, 2199 ; see, above, text. Chaps. VIII and XI. 
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Sharing the opinion of the au^st initiator of the International 
Peace Conference thfet it is expedient to record in an international 
agreement the principles of equity and right on which are based 
the security of States and the welfare of peoples; 

Being desirous, mtk this object, of insuring the better working 
in practice of commissions of inquiry and tribunals of arbitration, 
and of facilitating recourse to arbitration in cases which allow of a 
summary procedure,^ 

Have deemed it necessary to revise in certain particulars and to 
complete the work of the First Peace Conference for the pacific 
settlement of international disputes; 

The high contracting Parties have resolved to conclude a new 
Convention for this purpose, and have appointed the following as 
their plenipotentiaries : 

{Here follow the names of plenipotentiaries,) 

Who, after ^deposited their full powers, found in good 

and due form, have agreed upon the following: 

Part I. — The Maintenance op General Peace. 

Article 1. 

With a view to obviating as far as possible recourse to force 
in the relations between States, the contracting Powers agree to 
use their best efforts to insure the pacific settlement of international 
differences. 


Part II. — Good Offices and Mediation. 

Article 2. 

In case of serious disagreement or dispute, before an appeal to 
arms, the contracting Powers agree to have recourse, as far as 
circumstances allow, to the good offices or mediation of one or more 
friendly Powers. 


Article 3. 

Independently of this recourse, the contracting Powers deem it 
expedient and desirable that one or more Powers, strangers to the 
dispute, should, on their own initiative and as far as circumstances 
may allow, offer their good offices or mediation to the States at 
variance. 

Powers strangers to the dispute have the right to offer good 
offices or mediation even during the course of hostilities. 

^ Italics indicate changes in the Convention as drawn in 1907. 
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The exercise of this right can never be regarded by either of 
the parties in dispute as an unfriendly act. 

Article 4. 

The part of the mediator consists in reconciling the opposing 
claims and appeasing the feelings of resentment which may have 
arisen between the States at variance. 


Article 5. 

The functions of the mediator are at an end when once it is 
declared, either by one of the parties to the dispute or by the 
mediator himself, that the means of reconciliation proposed by 
him are not accepted. 


Article 6. 

Good offices and mediation undertaken either at the request of 
the parties in dispute or on the initiative of Powers strangers to 
the dispute have exclusively the character of advice, and never 
have binding force. 


Article 7. 

The acceptance of mediation can not, unless there be an agree> 
ment to the contrary, have the effect of interrupting, delaying, or 
hindering mobilization or other measures of preparation for war. 

If it takes place after the commencement of hostilities, the mili- 
tary operations in progress are not interrupted in the absence of 
an agreement to the contrary. 

Article 8. 

The contracting Powers are agreed in recommending the appli- 
cation, when circumstances allow, of special mediation in the fol- 
lowing form: 

In case of a serious difference endangering peace, the States at 
variance choose respectively a Power, to which they intrust the 
mission of entering into direct communication with the Power 
chosen on the other side, with the object of preventing the rupture . 
of pacific relations. 

For the period of this mandate, the term of which, unless other- 
wise stipulated, can not exceed thirty days, the States in dispute 
cease from all direct communication on the subject of the dispute, 
which is regarded as referred exclusively to the mediating Powers, 
which must use their best efforts to settle it. 



APPENDIX A 


541 


In case of a definite rupture of pacific relations, these Powers 
are charged with the joint task of taking advantage of any oppor- 
tunity to restore peace. 


Part III. — International! Commissions op Inquiry 

Article 9. 

In disputes of an international nature involving neither honoi 
nor vital interests, and arising from a difference of opinion on 
points of fact, the contracting Powers deem it expedient and desir^ 
able that the parties who have not been able to come to an agree- 
ment by means of diplomacy, should, as far as circumstances allow, 
institute an international commission of inquiry, to facilitate a 
solution of these disputes by elucidating the facts by means of an 
impartial and conscientious investigation. 

Article 10. 

International commissions of inquiry are constituted by special 
agreement between the parties in dispute. 

The inquiry convention defines the facts to be examined; it 
determines the mode and time in which the commission is to be 
formed and the extent of the powers of the commissioners. 

It also determines, if there is need, where the commission is to 
sit, and whether it may remove to another 'place, the language the 
commissio'h shall use and the languages the use of which shall be 
authorized before it, as well as the date on which each party must 
deposit its statement of facts, and, generally speaking, all the con- 
ditions upon which the parties have agreed. 

If the parties consider it necessary to appoint assessors, the 
convention of inquiry shall determine the mode of their selection 
and the extent of their powers. 

Article 11. 

If the inquiry convention has not determined where the com- 
mission is to sit, it will sit at The Hague. 

The plorce of meeti'ng, once fixed,, can not be altered by the 
commission except with the assent of the parties. 

If the inquiry convention has not determined what languages 
are to be employed, the question shall be decided by the commission. 

Article 12. 

Unless an undertaking is made to the contrary, commissions of 
inquiry shall be formed in the manner determined by Articles 45 
and 57 of the present Convention. 
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Article 13. 

Should one of the commissioners or one of the assessors, should 
there he any, either die, or resign, or he unable for any reason 
whatever to discharge his functions, the same procedure is followed 
for filling the vacancy as was followed for appointing him. 

Article 14. 

The parties are entitled to appoint special agents to attend the 
commission of inquiry, whose duty it is to represent them and to 
act as intermediaries between them and the commission. 

They are further authorized to engage counsel or advocates, 
appointed hy themselves, to state their case and uphold their inter- 
ehs before the commission. 


Article 15. 

The- International Bureau of the Permanent Court of Arhitror 
tion acts as registry for the commissions which sit at The Hague, 
and shall place its offices and staff at the disposal of the contracting 
Powers for the use of the commission of inquiry. 

Article 16. 

If the commission meets elsewhere than at The Hague, it 
appoints a secretary general, whose office serves as registry. 

It is the function of the registry, under the control of the presi- 
dent, to make the necessary arrangements for the sittings of the 
commission, the preparation of the minutes, and, while the inquiry 
lasts, for the charge of the archives, which shall subsequently be 
transferred to the International Bureau at The Hague. 

Article 17. 

In order to facilitate the constitution and working of commis- 
sions of inquiry, the contracting Powers recommend the following 
rules, which shall be applicable to the inquiry procedure in so far 
as the parties do not adopt other rules. 

Article 18. 

The commission shall settle the details of the procedure not cov- 
ered by the special inquiry convention or the present Convention, 
and shall arrange all the formalities required for dealing with the 
evidence. 
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Article 19. 

On the inquiry both sides must be heard. 

At the dates fixed, each party communicates to the commis- 
sion and to the other party the statements of facts, if an/y, and, 
in all cases, the instruments, papers, and documents which it con- 
siders useful for ascertaining the truth, as well as the Ust of wit- 
nesses and experts whose evidence it wishes to be heard. 

Article 20. 

The commission is entitled, with the assent of the Powers, to 
move temporarily to any place where it considers it may be useful 
to have recourse to this means of inquiry or to send one or more 
of its members. Permission must be obtained from the State on 
whose territory it is proposed to hold the inquiry. 

Article 21. 

Every investigation, and every examination of a locality, must 
be made in the presence of the agents and counsel of the parties or 
gjter they have been duly summoned. 

Article 22. 

The commission is entitled to ask from either party for such 
explanations and information as it considers necessary. 

Article 23. 

The parties undertake to supply the commission of inquiry, as 
fully as they may think possible, with all means and facilities neces- 
sary to enable it to become completely acquainted with, and to 
accurately understand, the facts in question. 

They undertake to make use of the mecms at their disposal, 
under their municipal law, to insure the appearance of the wit- 
nesses or experts who are in their territory and home been sum^ 
moned before the commission. 

If the witnesses or experts are unahle to appear before the 
commission, the parties vnll arrange for their evidence to be taken 
before the quali^d officials of their own country. 

Article 24. 

For all notices to be served by the commission in the territory 
of a third contracting Power, the commission shall copply direct to 
the Oovernment of the sa/id Power. The same rule applies m the 
case of steps being taken on the spot to procure evidence. 
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The requests far this purpose are to he executed so far as the 
means at the disposal of the Power applied to under its municipal 
law allow. They can not be refected unless the Power in question 
considers they are calculated to impair its sovereign rights or its 
safety. 

The commission will equally be always entitled to act through 
the Power on whose territory it sits. 

Article 25. 

The witnesses and experts are summoned on the request of the 
parties or by the commission of its own motion, and, in every 
case, through the Government of the State in whose territory 
they are. 

The witnesses are heard in succession and separately, in the 
presence of the agents and counsel, and in the order fixed by the 
commission. 


Article 26. 

The examination of witnesses is conducted by the president. 

The members of the commission may however put to each mt- 
ness questions which they consider likely to throw light on and 
complete his evidence, or get information on any point concerning 
the witness unthin the limits of what is necessary in order to get 
at the truth. 

The agents and counsel of the parties may not interrupt the 
witness when he is makimg his statement, nor put any direct ques- 
tion to him, but they may ask the president to put such additional 
questions to the witness as they think expedient. 

Article 27. 

The witness must give his evidence without being allowed to 
read any written draft. He may, however, be permitted by the 
president to consult notes or documents if the nature of the facts 
referred to necessitates their employment. 


Article 28. 

A minute of the evidence of the witness is drawn up forthwith 
and read to the witness. The latter ma/y make such alterations and 
additions as he thinks necessary, which will be recorded at the 
end of his statement. 

When the whole of his statement has been read to the witness, 
he is asked to sign it. 
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Article 29. 

The agents are authorized, in the course of or at the close of 
the inquiry, to present in writing to the commission and to the 
other party such statements, requisitions, or summaries of the 
facts as they consider useful for ascertaimng the truth. 

Article 30. 

The commission considers its decisions in private and the pro- 
ceedings are secret. 

All questions are decided iy a majority of the members of the 
commission. 

If a member declines to vote, the fact must be recorded in the 
minutes. 


Article 31. 

The sittings of the commission are not public, nor the minutes 
and documents connected with the inquiry published except in 
virtue of a decision of the commission taken with the consent of 
the parties. 


Article 32. 

After the parties have presented all the explanations and evi- 
dence, and the witnesses have all been heard, the president declares 
the inquiry terminated, and the commission adjourns to deliberate 
and to draw up its report. 


Article 33. 

The report is signed by all the members of the commission. 

If one of the members reftcses to sign, the fact is mentioned; but 
the validity of the report is not affected. 

Article 34. 

The report of the commission is read at a public sitting, the 
agents and counsel of the parties being present or duly summoned. 

A copy of the report is given to each party. 

Article 35. 

The report of the commission is limited to a statement of facts, 
and has in no way the character of an award. It leaves to the 
parties entire freedom as to the effect to be given to the statement. 
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Article 36. 

Each party pays its ovon expenses and an equal share of the 
expenses incurred by the commission. 


Part IV. — International Arbitration 

Chapter I. — The System of Arbitration 
Article 37. 

International arbitration has for its object the settlement of dis- 
putes between States by judges of their own choice and on the basis 
of respect for law. 

Recourse to arbitration implies an engagement to submit in 
good faith to the award. 


Article 38. 

In questions of a legal nature, and especially in the interpreta- 
tion or application of international conventions, arbitration is 
recognized by the contracting Powers as the most effective, and, 
at the same time, the most equitable means of settling disputes 
which diplomacy has failed to settle. 

Consequently y it would be desirable that, in disputes about the 
above-mentioned questions, the contracting .Powers should, if the 
case arose, have recourse to arbitration, in so far as circumstances 
permit. 


Article 39. 

The arbitration convention is concluded for questions already 
existing or for questions which may arise eventually. 

It may embrace any dispute or only disputes of a certain 
category. 


Article 40. 

Independently of general or private treaties expressly stipulat- 
ing recourse to arbitration as obligatory on the contracting Powers, 
the said Powers reserve to themselves the right of concluding new 
agreements, general or particular, with a view to extending com- 
pulsory arbitration to all cases which they may consider it possible 
to submit to it. 
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Chapter II . — The Permanent Court of Arbitration. 

Article 41. 

With the object, of facilitating an immediate recourse to arbitra- 
tion for international differences, which it has not been possible to 
settle by diplomacy, the contracting Powers undertake to maintain 
the Permanent Court of Arbitration, as established by the First 
Peace Conference, accessible at all times, and operating, unless 
otherwise stipulated by the parties, in accordance with the rules 
of procedure inserted in the present Convention. 

Article 42. 

The Permanent Court is competent for all arbitration cases, 
unless the parties agree to institute a special tribunal. 

Article 43. 

The Permanent Court sits at The Hague. 

An International Bureau serves as registry for the Court. It is 
the channel for communications relative to the meetings of the 
Court ; it has charge of the archives and conducts all the admin- 
istrative business. 

The contracting Powers undertake to communicate to the 
Bureau, as soon as possible, a certified copy of any conditions of 
arbitration arrived at between them and of any award concerning 
them delivered by a special tribunal. 

They likewise undertake to communicate to the Bureau the 
laws, regulations, and documents eventually showing the execution 
of the awards given by the Court. 

Article 44. 

Each contracting Power selects four persons at the most, of 
known competency in questions of international law, of the highest 
moral reputation, and disposed to accept the duties of arbitrator. 

The persons thus selected are inscribed, as members of the 
Court, in a list which shall be notified to all the contracting Powers 
by the Bureau. 

Any alteration in the list of arbitrators is brought by the 
Bureau to the knowledge of the contracting Powers. 

Two or more Powers may agree on the selection in common of 
one or more members. 

The same person can be selected by different Powers. 

The members of the Court are appointed for a term of six years. 
These appointments are renewable. 
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Should a member of the Court die or resign, the same procedure 
is followed for filling the vacancy as was followed for appointing 
him. In this case the appointment is made for a fresh period of 
six years. 

Article 45. 

.When the contracting Powers wish to have recourse to the 
Permanent Court for the settlement of a difference which has arisen 
between them, the arbitrators called upon to form the tribunal 
with jurisdiction to decide this difference must be chosen from 
the general list of members of the Court. 

Failing the direct agreement of the parties on the composition 
of the arbitration tribunal, the following course shall be pursued : 

Each party appoints two arbitrators, of whom one only^can be 
its national or chosen from among the persons selected by it as 
members of the Permanent Court, These arbitrators together 
choose an umpire. 

If the votes are equally divided, the choice of the umpire is 
intrusted to a third Power, selected by the parties by common 
accord. 

If an agreement is not arrived at on this subject each party 
selects a different Power, and the choice of the umpire is made in 
concert by the Powers thus selected. 

//, within two months^ time, these two Powers cam not' come 
to an agreement, each of them presents two candMates taken from 
the list of members of the Permanent Court, exclusive of the mem- 
bers selected by the parties and not being nationals of either of 
them. Drawing lots determines which of the candidates thus pre- 
sented shall be umpire. 


Article 46. 

The tribunal being thus composed, the parties notify to the 
Bureau their determination to have recourse to the Court, the 
text of their compromis, and the names of the arbitrators. 

The Bureau communicates without delay to each arbitrator the 
compromis, and the names of the other members of the tribunal. 
The tribunal assembles at the date fixed by the parties. The 
Bureau makes the necessary arrangements for the meeting. 

The members of the tribunal, in the exercise of their duties and 
out of their own country, enjoy diplomatic privileges and im- 
munities. 


Article 47. 

The Bureau is authorized to place its offices and staff at the 
disposal of the contracting Powers for the use of any special board 
of arbitration. 
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The jurisdiction of the Permanent Court may, within the con- 
ditions laid down in the regulations, be extended to disputes 
between ncm-contracting Powers or between contracting Powers 
and nonrcontracting Powers, if the parties are agreed on recourse 
to this tribunal. 


Article 48. 

The contracting Powers consider it their duty, if a serious 
dispute threatens to break out between two or more of them, to 
remind these latter that the Permanent Court is open to them. 

Consequently, they declare that the fact of reminding the parties 
at variance of the provisions of the present Convention, and the 
advice given to them, in the highest interests of peace, to have 
recourse to the^Permanent Court, can only be regarded as friendly 
actions. 

In case of d^ispute between two Powers, one of them can always 
address to the International Bureau a note containing a declaror 
tion that it would be ready to submit the dispute to arbitration. 

The Bureau must at once inform the other Power of the dec- 
laration. 


Article 49. 

The Permanent Administrative Council, composed of the diplo- 
matic representatives of tbfe contracting Powers accredited to The 
Hague and of the Netherland Minister for Foreign Affairs, who 
will act as president, is charged with the direction and control of 
the International Bureau. 

The Council settles its rules of procedure and all other necessary 
regulations. 

It decides all questions of administration which may arise with 
regard to the operations of the Court. 

It ha^ entire control over the appointment, suspension, or dis- 
missal of the officials and employees of the Bureau. 

It fixes the payments and salaries, and controls the general 
expenditure. 

At meetings duly summoned the presence of nine members is 
sufficient to render valid the discussions of the Council. The deci- 
sions are taken by a majority of votes. 

The Council communicates to the contracting Powers without 
delay the regulations adopted by it. It furnishes them with an 
annual report on the labors of the Court, the working of the admin- 
istration, and the expenditure. The report likewise contains a 
resume of what is important in the documents communicated to 
the Bureau by the Powers in virtue of Article 43, paragraphs 
3 and 4. 
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Article 50. 

The expenses of the Bureau shall be borne by the contracting 
Powers in the proportion fixed for the International Bureau of the 
Universal Postal Union. 

The expenses to be charged to the adhering Powers shall be 
reckoned from the date on which their adhesion comes into force. 


Chapter III . — Arbitration Procedure 
Article 51. 

With a view to encouraging the development of arbitration, the 
contracting Powers have agreed on the following rules, which are 
applicable to arbitration procedure, unless other rules have been 
agreed on by thp parties. 


Article 52. 

The Powers which have recourse to arbitration sign a com- 
promis, in which the subject of the dispute is clearly defined, the 
time allowed for appointing arbitrators^ the form, order, and time 
in which the commv/nication referred to in Article 63 mnst be 
made, and the amount of the sum which each party must deposit in 
advance to defray the expenses. 

The compromis likewise defines, if there is occasion, the manner 
of appointing arbitrators, any special powers which may eventually 
belong to the tribunal, where it shall meet, the language it shall 
use, and the languages the employment of which shall be author- 
ized before it, and, generally speaking, all the conditions on which 
the parties are agreed. 


Article 53. 

The Permanent Court is competent to settle the compromis, if 
the parties are agreed to have recourse to it for the purpose. 

It is similarly competent, even if the request is only made by 
one of the parties, when all attempts to reach an understanding 
through the diplomatic channel have failed, in the case of — 

1. A dispute covered by a general treaty of arbitration con- 
cluded or renewed after the present Convention has come into 
force, and providing for a compromis in all disputes and not either 
expUcUly or implicitly excluding the settlement of the compromis 
from the competence of the Court. Recourse can not, however, 
be had to the Court if the other party declares that in its opin/ion 
the dispute does not belong to the category of disputes which cam 
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he submitted to compulsory arbitration, unless the treaty of arbi- 
tration confers upon the arbitration tribunal the power of deciding 
this preliminary question. 

2. A dispute arising from contract debts claimed from one 
Power by another Power as due to its nationals, and for the settle- 
ment of which the offer of arbitration has been accepted. This 
arrangement is not applicable if acceptance is subject to the condi- 
tion that the compromis should be settled in some other way. 

Article 54. 

In the cases contemplated in the preceding article, the com- 
promis shall be settled by a commission consisting of five members 
selected in the manner arranged for in Article 45, paragraphs 
3 to 6. 

The fifth member is president of the commission ex officio. 

Article 55. 

The duties of arbitrator may be conferred on one arbitrator 
alone or on several arbitrators selected by the parties as they please, 

chosen by them from the members of the Permanent Court of 
Arbitration established by the present Convention. 

Failing the constitution of the tribunal by direct agreement 
between the parties, the course referred to in Article 45, paragraphs 
3 to 6, is followed. 


Article 56. 

When a sovereign or the chief of a State is chosen as arbitrator, 
the arbitration procedure is settled by him. 

Article 57. 

The umpire is president of the tribunal ex ofBcio. 

When the tribunal does not include an umpire, it appoints 
its own president. 

Article 58. 

When the compromis is settled by a commission, as contemr 
plated in Article 54, and in the absence of an agreement to the 
contrary, the commission itself shall form the arbitration tribunal. 

Article 59. 

Should one of the arbitrators either die, retire, or be unable for 
any reason whatever to discharge his functions, the same procedure 
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is followed for filling the vacancy as was followed for appoint- 
ing him. 


Article 60. 

The tribunal sits at The Hague, unless some other place is 
Selected by the parties. 

The irihuTiial can only sit in the territory of a third Power with 
the latter^s cmvsent. 

The place of meeting once fixed can not be altered by the tri- 
bunal, except with the consent of the parties. 

Article 61. 

If the question as to what languages are to he used has not 
been settled by the compromis, it shall be decided by the tribunal. 


Article 62. 

The parties are entitled to appoint special agents to jittend the 
tribunal to act as intermediaries between themselves and the 
tribunal. 

They are further authorized to retain for the defense of their 
rights and interests before the tribunal counsel or advocates ap-' 
pointed by themselves for this purpose. 

The members of the Permanent Court may not act as agents, 
counsel, or advocates except on behalf of the Power which ap- 
pointed them menibers of the Court, 


Article 63. 

As a general rule, arbitration procedure comprises two distinct 
phases: pleadings and oral discussions. 

The pleadings consist in the communication by the respective 
agents to the members of the tribunal and the opposite party of 
cases, counter-cases, and, if necessary, of replies the parties annex 
thereto all papers and documents called for in the ease. This 
communication shall be made either directly or through the inter- 
mediary of the International Bureau, in the order and within the 
time fixed by the compromis. 

The time fixed by the compronds may be extended by mutual 
agreement by the parties, or by the tribunal when the latter con- 
siders it necessary for the purpose of reaching a just decision. 

The discussions consist in the oral development before the 
tribunal of the arguments of the parties. 
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Article 64. 

A certified copy of every document produced by one party must 
be communicated to the other party. 

Article 65. 

Unless special circumstances arise, the tribunal does not meet 
until the pleadings are closed. 

Article 66. 

The discussions are under the control of the president. 

They are only public if it be so decided by the tribunal, with the 
assent of the parties. 

They are recorded in minutes drawn up by the secretaries ap- 
pointed by the president. These minutes are signed by the presi- 
dent and by one of the secretaries and alone have an authentic 
character. 


Article 67. 

After the close of the pleadings, the tribunal is entitled to 
refuse discussion of all new papers or documents which one of the 
parties may wish to submit to it without the consent of the other 
party. 


Article 68. 

The tribunal is free to take into consideration new papers or 
documents to which its attention may be drawn by the agents or 
counsel of the parties. 

In this case, the tribunal has the right to require the production 
of these papers or documents, but is obliged to make them known 
to the opposite party. 


Article 69. 

The tribunal can, besides, require from the agents of the parties 
the production of all papers, and can demand all necessary ex- 
planations. In case of refusal the tribunal takes note of it. 

Article 70. 

The agents and the counsel of the parties are authorized to 
present orally to the tribunal all the arguments they may consider 
expedient in defense of their case. 
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Article 71. 

They are entitled to raise objections and points. The decisions 
of the tribunal on these points are final and can not form the 
subject of any subsequent discussion. 

Article 72. 

The members of the tribunal are entitled to put questions to 
the agents and counsel of the parties, and to ask them for explana- 
tions on doubtful points. 

Neither the questions put, nor the remarks made by members 
of the tribunal in the course of the discussions, can be regarded 
as an expression of opinion by the tribunal in general or by its 
members in particular. 


Article 73. 

The tribunal is authorized to declare its competence in inter- 
preting the compromis, as well as the other papers and documents 
which may be invoked, and in applying the principles of law. 

Article 74. 

The tribunal is entitled to issue rules of procedure for the con- 
duct of the case, to decide the forms, order, and time in which each 
party must conclude its arguments, and to arrange all the for- 
malities required for dealing with the evidence. 

Article 75. 

The parties undertake to supply the tribunal, as fully as they 
consider possible, mth all the information required for deciding 
the case. 

Article 76. 

For all notices which the tribunal has to serve in the territory 
of a third contracting Power, the tribunal shall apply direct to 
the Government of tlmt Power, The same rule applies in the case 
of steps being taken to procure evidence on the spot. 

The requests for this purpose are to be executed as far as the 
means at the disposal of the Power applied to under its municipal 
la/w allow. They can not he rejected unless the Power in question 
considers them calculated to impair its own sovereign rights or its 
safety. 

The Court will equally be always entitled to act throu^gh the 
Power on whose territory it sits,^ 
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Article 77. 

When the agents and counsel of the parties have submitted all 
the explanations and evidence in support of their case the presi- 
dent shall declare the discussion closed. 

Article 78. 

The tribunal considers its decisions in private and the pro- 
ceedings remain secret. 

All questions are decided by a majority of the members of the 
tribunal. 


Article 79. 

The award must give the reasons on which it is based. It con- 
tains the names of the arbitrators; it is signed by the president and 
registrar or by the secretary acting as registrar. 

Article 80. 

^ The award is read out in public sitting, the agents and counsel 
oFthe parties being present or duly summoned to attend. 

Article 81. 

The award, duly pronounced and notified to the agents of the 
parties, settles the dispute definitively and without appeal. 

Article 82. 

Any dispute arising between the parties as to the interpret 
tion and execution of the award shall, in the absence of an agree- 
ment to the contrary, be submitted to the tribunal which pro- 
nounced it. 


Article 83. 

The parties can reserve in the compromis the right to demand 
the revision of the award. 

In this case and unless there be an a^eement to the contrary, 
the demand must be addressed to the tribunal which pronounced 
the award. It can only be made on the ground of the discovery of 
some new fact calculated to exercise a decisive influence upon the 
award and which was unknown to the tribunal and to the party 
which demanded the revision at the time the discussion was closed. 

Proceedings for revision can only be instituted by a decision of 
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the tribunal expressly recording the existence of the new fact, 
recognizing in it the character described in the preceding para- 
graph, and declaring the demand admissible on this ground. 

The compromis Gxes the period within which the demand for 
revision must be made. 


Article 84. 

The award is not binding except on the parties in dispute. 

When it concerns the interpretation of a Convention to which 
Powers other than those in dispute are parties, they shall inform 
all the signatory Powers in good time. Each of these Powers is 
entitled to intervene in the case. If one or more avail themselves 
of this right, the interpretation contained in the award is equally 
binding on them. 

Article 85. 

Each party pays its own expenses and an equal share of the 
expenses of the tribunal. 


Chapter IV . — Arbitration by Smfimary Procedure. 

Article 86. 

With a view to faciUtating the working of the system of arbi- 
tration in disputes admitting of a summary procedure, the con- 
tracting Powers adopt the following rules, which shall be observed 
in the absence of other arrangements and subject to the reservation 
that the provisions of Cha/pter III apply so far as may be. 

Article 87. 

Each of the parties in dispute appoints an arbitrator. The two 
arbitrators thus selected choose an umpire. If they do not agree 
on this point, each of them proposes two candidates taken from 
the general list of the members of the Permanent Court exclusive 
of the members appointed by either of the parties and not being 
nationals of either of them; which of the candidates thus proposed 
shall be the umpire is determined by lot. 

The umpire presides over the tribunal, which gives its decisions 
by a majority of votes. 


Article 88. 

In the absence of any previous agreement the tribunal, as soon 
as it is formed, settles the time within which the two parties must 
submit their respective cases to it. 
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Article 89. 

Fetch 'party is represe'nted before the tribunal by an agent, who 
serves as inter medHary between the tribunal and the Government 
who appointed him. 


Article 90. 

The proceedings are conducted exclusively in writing. Each 
party, however, is entitled to ask that witnesses and experts should 
be called. The tribunal has, for its pairt, the right to demand oral 
explanations from the agents of the two parties, as well as from 
the experts and 'witnesses whose appearance in Court it 'may con- 
sider useful. 


Part V. — ^Final Provisions. 

Article 91. 

The present Convention, duly ratified, shall replace, as between 
the contracting Powers, the Convention for the pacific settlement 
of international disputes of the 29th July, 1899. 

Article 92. 

The present Convention shall be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be recorded in a proces- 
verbal signed by the representatives of the Powers which take part 
therein and by the Netherland Minister for Foreign Affairs. 

The subsequent deposits of ratifications shall be made by means 
of a written notification, addressed to the Netherland Government 
and accompanied by the instrument of ratification. 

A duly certified copy of the proch-verbal relative to the first 
deposit of ratifications, of the notifications mentioned in the pre- 
ceding paragraph, and of the instruments of ratification, shall be 
immediately sent by the Netherland Government, through the 
diplomatic channel, to the Powers invited to the Second Peace Con- 
ference, as well as to those Powers which have adhered to the Con- 
vention. In the cases contemplated in the preceding paragraph, 
the said Government shall at the saane time inform the Powers of 
the date on which it received the notification. 

Article 93. 

Non-signatory Powers which have been invited to the Second 
Peace Conference may adhere to the present Convention. 
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The Power which desires to adhere notifies its intention in writ- 
ing to the Netherland Government, forwarding to it the act of 
adhesion, which shall be deposited in the archives of the said 
Government. 

This Govermnent shall immediately forward to all the other 
Powers invited to the Second Peace Conference a duly certified 
copy of the notification as well as of the act of adhesion, mentioning 
the date on which it received the notification. 

Article 94. 

The conditions on which the Powers which have not been 
invited to the Second Peace Conference may adhere to the present 
Convention shall form the subject of a subsequent agreement be- 
tween the contracting Powers. 

Article 95. 

The present Convention ^shall take effect, in the case of the 
Powers which were not a party to the first deposit of ratifications, 
sixty days after the date of the proch-verbal of this deposit, and, 
in the case of the Powers which ratify subsequently or which adr 
here, sixty days after the notification of their ratification or of 
their adhesion has been received by the Netherland Government. 

Article 96. 

In the event of one of the contracting Powers wishing to de- 
nounce the present Convention, the denunciation shall be notified 
iu writing to the Netherland Government, which shall immediately 
communicate a duly certified copy of the notification to all the 
other Powers informing them of the date on which it was received. 

The denunciation shall only have effect in regard to the noti- 
fying Power, and one year after the notification has reached the 
Netherla/nd Government. 


Article 97. 

A register kept by the Netherla/nd Minister for Foreign Affairs 
shall give the date of the deposit of ratifications effected in virtue 
of Article 92, paragraphs 3 and 4, as well as the date on which 
the notifications of adhesion (Article 93, paragraph 2) or of denun- 
ciation (Article 96, paragraph 1) have been received. 

Each contracting Power is entitled to have access to this regis- 
ter and to be supplied with dAily certified extracts from it. 

In faith whereof the plenipotentiaries have appended their 
signatures to the present Convention. 
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Done at The Hague, the 18pi October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent, 
through the diplomatic channel to the contracting Powers. 

(Here follow signatures.) 


No. 7. Convention for the Creation of an International 
Institute of Agriculture, 1905.^ 

In a series of meetings held at Rome, from May 29 to June 6, 
1905, the delegates of the Powers convened at the Conference for 
the creation of an International Institute of Agriculture, having 
agreed upon the text of a Convention to be dated June 7, 1905, 
and this text having been submitted for approval to the Govern- 
ments which took part in the said conference, the undersigned, 
having been furnished with full powers, found in good and due 
form, have agreed, in the names of their respective Governments, 
on what follows: 


Article I. 

There is hereby created a permanent international institute of 
agriculture, having its seat in Rome. 


Article II. 

The international institute of agriculture is to be a government 
institution, in which each adhering power shall be represented by 
delegates of its choice. 

The institute shall be composed of a general assembly and a 
permanent committee, the composition and duties of which are 
defined in the ensuing articles. 


Article III. 

The general assembly of the institute shall be composed of the 
representatives of the adhering governments. Each nation, what- 
ever be the number of its delegates, shall be entitled to a number 
of votes in the assembly which shall be determined according to 
the group to which it belongs, and to which reference will be made 
in Article X. 

^ TJ. S. S. L., XXXV, 1918. Compare, above, Document No. 5a, Arts. XV- 
XVIII, pp. 535-536. See above, Chap. X. 
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Article IV. 

The general assembly shall elect for each session from among 
its members a president and two vice-presidents. 

The sessions shall take place on dates fixed by the last general 
assembly and according to a program proposed by the permanent 
committee and adopted by the adhering governments. 

Article V. 

The general assembly shall exercise supreme control over the 
international institute of agriculture. 

It shall approve the projects prepared by the permanent com- 
mittee regarding the organization and internal workings of the 
institute. It shall fix the total amount of expenditures and audit 
and approve the accounts. 

It shall submit to the approval of the adhering governments 
modifications of any nature involving an increase in expenditure 
or an enlargement of the functions of the institute. It shall set 
the date for holding the sessions. It shall prepare its regulations. 

The presence at the general assemblies of delegates representing 
two-thirds of the adhering nations shall be required in order to 
render the deliberations valid. 

Article VI. 

The executive power of the institute is intrusted to the perma- 
nent committee, which, under the direction and control of the 
general assembly, shall carry out the decisions of the latter and 
prepare propositions to submit to it. 

Article VII. 

The permanent committee shall be composed of members desig- 
nated by the respective governments. Each adhering nation shall 
be represented in the permanent committee by one member. How- 
ever, the representation of one nation may be intrusted to a dele- 
gate of another adhering nation, provided that the actual number 
of members shall not be less than fifteen. 

The conditions of voting in the permanent committee shall be 
the same as those indicated in Article III for the general assemblies. 

Article VIII. 

The permanent committee shall elect from among its members 
for a period of three years a president and a vice-president, who 
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may be reelected. It shall prepare its internal regulations, vote 
the budpt of the institute within the limits of the funds placed 
at its disposal by the general assembly, and appoint and remove 
the oiBcials and employees of its office. 

The general secretary of the permanent committee shall act as 
secretary of the assembly. 


Article IX, 

The institute, confining its operations within an international 
sphere, shall — 

(a) Collect, study, and publish as promptly as possible sta- 
tistical, technical, or economic information concerning farming, 
both vegetable and animal products, the commerce in agricultural 
products, and the prices prevailing in the various markets ; 

(b) Communicate to parties interested, also as promptly as 
possible, all the information just referred to ; 

(c) Indicate the wages paid for farm work; 

(d) Make known the new diseases of vegetables which may 
appear in any part of the world, showing the territories infected, 
the progress of the disease, and, if possible, the remedies which are 
effective in combating them ; 

(e) Study questions concerning agricultural cooperation, in- 
surance, and credit in all their aspects ; collect and publish informa- 
tion which might be useful in the various countries in the organi- 
zation of works connected with agricultural cooperation, insur- 
ance, and credit ; 

(f) Submit to the approval of the governments, if there is 
occasion for it, measures for the protection of the common interests 
of fpmers and for the improvement of their condition, after having 
utilized all the necessary sources of information, such as the wishes 
expressed by international or other agricultural congresses or con- 
gresses of sciences applied to agriculture, agricultural societies, 
academies, learned bodies, etc. 

All questions concerning the economic interests, the legislation, 
and the administration of a particular nation shall be excluded 
from the consideration of the institute. 

Article X. 

The nations adhering to the institute shall be classed in five 
groups, according to the place which each of them thinks it ought 
to occupy. 

The number of votes which each nation shall have and the 
number of units of assessment shall be established according to the 
following gradations: 
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NUMBERS UNITS OP 

OP VOTES. ASSESSMENT. 


I 5 16 

II 4 8 

III 3 4 

IV 2 2 

V 1 ' 1 


In any event the contribution due per unit of assessment shall 
never exceed a maximum of 2,500 francs. 

As a temporary provision the assessment for the first two 
years shall not exceed 1,500 francs per unit. 

Colonies may, at the request of the nations to which they be- 
long, be admitted to form part of the institute on the same condi- 
tions as the independent nations. 

Article XI. 

The present Convention shall be ratified and the ratifications 
exchanged as soon as possible by depositing them with the Italian 
Government. 

In faith whereof the respective Plenipotentiaries have signed 
the present Convention and have hereunto affixed their seals. 

Done at Rome the 7th of June one thousand nine hundred and 
five, in a single original, deposited with the Ministry of Foreign 
Affairs of Italy, of which certified copies shall be sent through the 
diplomatic channel to the contracting States. 

No. 8. Proposals for The H^ffue Conference of 1907J 

a. Memorandum from the Russian Embassy in Washington, 
handed to the President of the United States, 13 September, 1905, 
proposing a Second Peace Conference at The Hague. 

In view of the termination, with the cordial cooperation of 
the President of the United States, of the war, and of the con- 
clusion of peace between Russia and Japan, His Majesty the 
Emperor, as initiator of the International Peace Conference of 
1899, holds that a favorable moment has now come for the further 
development and for the systematizing of the labors of that inter- 
national conference. With this end in view, and being assured in 
advance of the sympathy of President Roosevelt, who has already, 
last year, pronounced himself in favor of such a project, His 
Majesty desires to approach him with a proposal to the effect that 
the Government of the United States take part in a new interna- 

‘ U. S. For, Eels,, 190$, 828 ; 1906, 1629 ; see, above, text. Chap. IX. 



APPENDIX A 


563 


tional conference which could be called together at The Hague 
as soon as favorable replies could be secured from all the other 
States to which a similar proposal will be made. As the course of 
the late war has given rise to a number of questions which are of 
the greatest importance and closely related to the Acts of the 
First Conference, the plenipotentiaries of Russia at the future 
meeting will lay before the conference a detailed program which 
could serve as a starting point for its deliberations. 


b. Note from the Russian Ambassador to the Secretary of State, 

3 AprU, 1906. 

Imperial Russian Embassy, 

Washington, D. C., April 3, 1906. 

Mr. Secretary of State : I have just received from my Govern- 
ment order by telegraph to bring the following to the knowledge 
of the United States Government: 

The Imperial (Russian) Government, in agreement with the 
Dutch Government, proposes to call The Hague Conference during 
the first half of the month of July of the present year. 

Russia at the same time invites the nations which did not sign 
the convention relative to the laws of war on land, nor that rela- 
tive to the adaptation of the Geneva Convention to war at sea, to 
inform the Royal Government of The Netherlands of their ad- 
hesion to these conventions. With regard to further adhesions to 
the convention concerning international arbitration, the Imperial 
Government is conferring on this subject with the Governments 
which signed the acts of 1899. 

I deem it proper at the same time to inclose herewith a sum- 
mary of the program which the Imperial Government proposes 
to submit to the Conference at The Hague, and I should thank 
your Excellency to inform me of the response of your Government 
to this proposition, in order that I may transmit it to St. Peters- 
burg by telegraph. 

Please accept, etc., Rosen. 


c. Note from the Russian Ambassador to the Secretary of State 
proposing the Program of the Second Peace Conference 
12 April, 1906. 

Imperial Embassy of Russia, 
Washington, April 12, 1906. 

Mr. Secretary of State: When it assumed the initiative of 
calling a Second Peace Conference, the Imperial Government had 
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in view the necessity of further developing the humanitarian prin- 
ciples on which was based the work accomplished by the great 
international assemblage of 1899. 

At the same time, it deemed it expedient to enlarge as much 
as possible the number of States participating in the labors of the 
contemplated conference, and the alacrity with which the call was 
answered bears witness to the depth and breadth of the present 
sentiment of solidarity for the application of ideas aiming at the 
good of all mankind. 

The First Conference separated in the firm belief that its labors 
nvould subsequently be perfected from the effect of the regular 
progress of enlightenment among the nations and kept abreast of 
the results acquired from experience. Its most important creation, 
the International Court of Arbitration, is an institution that has 
already proved its worth and brought together, for the good of all, 
an areopagus of jurists who command the respect of the world. 
How much good could be accomplished by international commis- 
sions of inquiry toward the settlement of disputes between States 
has also been shown. 

There are, however, certain improvements to be made in the 
Convention relative to the Pacific Settlement of International 
Disputes. Following recent arbitrations, the jurists assembled in 
court have raised certain questions of detail which should be acted 
upon by adding to the said Convention the necessary amplifica- 
tions. It would seem especially desirable to lay down fixed prin- 
ciples in regard to the use of languages in the proceedings in 
view of the difficulties that may arise in the future as the cases 
referred to arbitral jurisdiction multiply. The modus operandi 
of International Commissions of Inquiry would likewise be open 
to improvement. 

As regards the regulating of the Laws and Customs of War 
on Land, the provisions established by the First Conference ought 
also to be completed and defined, so as to remove all misappre- 
hensions. 

As for maritime warfare, in regard to which the laws and 
customs of the several countries differ on certain points, it is 
necessary to establish fixed rules in keeping with the exigencies 
of the rights of belligerents and the interests of neutrals. 

A convention bearing on these subjects should be framed and 
would constitute one of the most prominent parts of the tasks 
devolved upon the forthcoming conference. 

Holding, therefore, that there is at present occasion only to 
examine questions that demand special attention as being the out- 
come of the experience of recent years, without touching upon 
those that might have reference to the limitation of military or 
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naval forces, the Imperial Government proposes for the program of 
the contemplated meeting the following main points : 

1. Improvements to be made in the provisions of the Con- 

vention relative to the pacific settlement of interna- 
tional disputes as regards the Court of Arbitration 
and the International Commissions of Inquiry. 

2. Additions to be made to the provisions of the Conven- 

tion of 1899 relative to the Laws and Customs of War 
on Land — among others, those concerning the open- 
ing of Hostilities, the Rights of Neutrals on land, etc. 
Declarations of 1899 : one of these having expired, 
question of its being revived. 

3. Framing of a convention relative to the laws and cus- 

toms of maritime warfare, concerning — 

The special operations of maritime warfare, such as 
the bombardment of ports, cities, and villages by a 
naval force ; the laying of torpedoes, etc. ; 

The transformation of merchant vessels into . war- 
ships ; 

The private property of belligerents at sea; 

The length of time to be granted to merchant ships 
for their departure from ports of neutrals or of the 
enemy after the opening of hostilities; 

The rights and duties of neutrals at sea, among 
others, the questions of contraband, the rules applica- 
ble to belligerent vessels in neutral ports ; destruction, 
in case of vis major, of neutral merchant vessels cap- 
tured as prizes; 

In the said convention to be drafted, there would 
be introduced the provisions relative to war on land 
that would be also applicable to maritime warfare. 

4. Additions to be made to the Convention of 1899 for the 

Adaptation to Maritime Warfare of the Principles 
of the Geneva Convention of 1864. 

As was the case at the Conference of 1899, it would be well 
understood that the deliberations of the contemplated meeting 
should not deal with the political relations of the several States, 
or the condition of things established by treaties, or in general 
with questions that did not directly come within the program 
adopted by the several cabinets." 

The Imperial Government desires distinctly to state that the 
data of this program and the eventual acceptance of the several 
States clearly do not prejudge the opinion that may be delivered 
in the conference in regard to the solving of the questions brought 
up for discussion. It would likewise be for the contemplated meet- 
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ing to decide as to the order of the questions to be examined and 
the form to be given to the decisions reached, as to whether it 
should be deemed preferable to include some of them in new con- 
ventions or to append them, as additions, to conventions already 
existing. 

In formulating the above-mentioned program, the Imperial 
Government bore in mind, as far as possible, the recommendations 
made by the First Peace Conference, with special regard to the 
Rights and Duties of Neutrals, the private property of belligerents 
at sea, the bombardment of ports, cities, etc. It entertains the 
hope that the Government of the United States will take the whole 
of the points proposed as the expression of a wish to come nearer 
that lofty ideal of international justice which is the permanent 
goal of the whole civilized world. 

By order of my Government, I have the honor to acquaint you 
with the foregoing, and, awaiting the reply to the Government of 
the United States with as little delay as possible, I embrace this 
opportunity to beg you, Mr. Secretary of State, to accept the 
assuranjce of my very high consideration. Rosen. 

No. 9. Final Act of the Second Hague Peace Conference, 1907.^ 

The Second International Peace Conference, proposed in the 
first instance by the President of the United States of America, 
having been convoked, on the invitation of His Majesty the Em- 
peror of All the Russias, by Her Majesty the Queen of the Nether- 
lands, assembled on the 15th June, 1907, at The Hague, in the 
Hall of the Knights, for the purpose of giving a fresh development 
to the humanitarian principles which served as a basis for the 
work of the First Conference of 1899, 

The following Powers took part in the Conference, and ap- 
pointed the Delegates named below: — 

{Here follow the names of the delegates.) 

At a series of meetings, held from the 15th June to the 18th 
October, 1907, in which the above Delegates were throughout ani- 
mated by the desire to realize, in the fullest possible measure, the 
generous views of the august initiator of the Conference and the 
intentions of their Governments, the Conference drew up for 
submission for signature by the Plenipotentiaries, the text of the 
Conventions and of the Declaration enumerated below and annexed 
to the present Act : — 

1. Convention for the Pacific Settlement of International 

Disputes. 

2. Convention respecting the Limitation of the Employ- 

ment of Force for the Recovery of Contract Debts. 

‘U. S. For, Eels., 1907, 1266; see, above, text, Chap. IX. 
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8 , Convention relative to the Opening of Hostilities. 

4 . Convention respecting the Laws and Customs of War 

on Land. 

5. Convention respecting the Rights and Duties of Neutral 

Powers and Persons in case of War on Land. 

6. Convention relative to the Status of Enemy Merchant- 

ships at the Outbreak of Hostilities. 

7 . Convention relative to the Conversion of Merchant-ships 

into War-ships. 

8. Convention relative to the Laying of Automatic Sub- 

marine Contact Mines. 

9. Convention respecting Bombardment by Naval Forces 

in Time of War. 

10. Convention for the Adaptation to Naval War of the 

Principles of the Geneva Convention. 

11. Convention relative to certain Restrictions with regard 

to the Exercise of the Right of Capture in Naval War. 

12. Convention relative to the creation of an International 

Prize Court. 

13. Convention concerning the Rights and Duties of Neutral 

Powers in Naval War. 

14. Declaration prohibiting the discharge of Projectiles and 

Explosives from Balloons. 

These Conventions and Declaration shall form so many separate 
Acts. These Acts shall be dated this day, and may be signed up 
to the 30th June, 1908, at The Hague, by the Plenipotentiaries of 
the Powers represented at the Second Peace Conference. 

The Conference, actuated by the spirit of mutual agreement and 
concession characterizing its deliberations, has agreed upon the 
following Declaration, which, while reserving to each of the Powers 
represented full liberty of action as regards voting, enables them 
to affirm the principles which they regard as unanimously 
admitted : — 

It is unanimous — 

1. In admitting the principle of compulsory arbitration. 

2. In declaring that certain disputes, in particular those 

relating to the interpretation and application of the 

provisions of International Agreements, may be sub- 
mitted to compulsory arbitration without any restric- 
tion. 

Finally, it is unanimous in proclaiming that, although it has 
not yet been found feasible to conclude a Convention in this sense, 
nevertheless the divergences of opinion which have come to light 
have not exceeded thd bounds of judicial controversy, and that, 
by working together here during the past four months, the collected 
Powers not only have learnt to understand one another and to 
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draw closer together, but have succeeded in the course of this long 
collaboration in evolving a very lofty conception of the common 
welfare of humanity. 

The Conference has further unanimously adopted the following 
Eesolution : — 

The Second Peace Conference confirms the Resolution adopted 
by the Conference of 1899 in regard to the limitation of military 
expenditure; and inasmuch as military expenditure has consid- 
erably increased in almost every country since that time, the Con- 
ference declares that it is eminently desirable that the Govern- 
ments should resume the serious examination of this question. 

It has besides expressed the following opinions: — 

1. The Conference calls the attention of the Signatory 

Powers to the advisability of adopting the annexed 
draft Convention for the creation of a Judicial Arbi- 
tration Court, and of bringing it into force as soon as 
an agreement has been reached respecting the selection 
of the Judges and the constitution of the Court. 

2. The Conference expresses the opinion that, in case of 

war, the responsible authorities, civil as well as mili- 
tary, should make it their special duty to ensure and 
safeguard the maintenance of pacific relations, more 
especially of the commercial and industrial relations 
between the inhabitants of the belligerent States and 
neutral countries. 

3. The Conference expresses the opinion that the Powers 

should regulate, by special Treaties, the position, as 
regards military charges, of foreigners residing within 
their territories. 

4. The Conference expresses the opinion that the prepara- 

tion of regulations relative to the laws and customs of 
naval war should figure in the program of the next 
Conference, and that in any case the Powers may 
apply, as far as possible, to war by sea the principles 
of the Convention relative to the laws and Customs of 
War on land. 

Finally, the Conference recommends to the Powers the assembly 
of a Third Peace Conference, which might be held within a period 
corresponding to that which has elapsed since the preceding Con- 
ference, at a date to be fixed by common agreement between the 
Powers, and it calls their attention to the necessity of preparing 
the program of this Third Conference a sufficient time in ad- 
vance to ensure its deliberations being conducted with the necessary 
authority and expedition. 

In order to attain this object the Conference considers that it 
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would be very desirable that, some two years before the probable 
date of the meeting, a preparatory Committee should be charged by 
the Governments with the task of collecting the various proposals 
to be submitted to the Conference, of ascertaining what subjects 
are ripe for embodiment in an International Regulation, and of 
preparing a program which the Governments should decide upon 
in sufficient time to enable it to be carefully examined by the coun- 
tries interested. This Committee should further be intrusted with 
the task of proposing a system of organization and procedure for 
the Conference itself. 

In faith whereof the Plenipotentiaries have signed the present 
Act and have affixed their seals thereto. 

Done at The Hague, the 18th October, 1907, in a single copy, 
which shall remain deposited in the archives of the Netherland 
Government, and duly certified copies of which shall be sent to all 
the Powers represented at the Conference. 

{Here follow signatures,) 


No. 10. Regulations Governing the Organization and Work of 
the Peace Conference of Paris, 1919.^ 

Article I. 

The Conference assembled to fix the conditions of peace, first 
in the preliminaries of peace and then in the definite treaty of 
peace, shall include the representatives of the belligerent Allied 
and associated Powers. The belligerent Powers with general inter- 
ests (the United States of America, the British Empire, Prance, 
Italy, and Japan) shall take part in all sittings and commissions. 
The belligerent Powers with particular interests (Belgium, Brazil, 
the British Dominions and India, China, Cuba, Greece, Guatemala, 
Haiti, Hedjaz, Honduras, Liberia, Nicaragua, Panama, Poland, 
Portugal, Rumania, Serbia, Siam, and the Czecho-Slovak Republic) 
shall take part in the. sittings at which questions concerning them 
are discussed. The Powers in a state of diplomatic rupture with 
the enemy Powers (Bolivia, Ecuador, Peru, and Uruguay) shall 
take part in the sittings at which questions concerning them are 
discussed. Neutral Powers and States in process of formation may 
be heard either orally or in writing when summoned by the Powers 
with general interests at sittings devoted especially to the examina- 
tion of questions directly concerning them, but only so far as these 
questions are concerned. 

^ Am. Jour. Int. Law^ XIII, No. 2 (April, 1919), Supplement, 109; see, 
above, text, Chap. IX. 
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Article II. 

The Powers shall be represented by Plenipotentiary Delegates 
to the number of five for the United States of America, the British 
Empire, France, Italy, and Japan ; three for Belgium, Brazil and 
Serbia ; two for China, Greece, Hedjaz; Poland, Portugal, Rumania, 
Siam, and the Czecho-Slovak Republic; one for Cuba, Guatemala, 
Haiti, Honduras, Liberia, Nicaragua, and Panama ; one for Bolivia, 
Ecuador, Peru, and Uruguay. The British Dominions and India 
shall be represented as follows: Two delegates each for Australia, 
Canada, South Africa, and India (including the Native States) ; 
one delegate for New Zealand. Although the number of delegates 
may not exceed the figures above mentioned, each delegation has 
the right to avail itself of the panel system. The representation of 
the Dominions (including Newfoundland) and India may besides 
be included in the representation of the British Empire by the 
panel system. Montenegro shall be represented by one delegate, 
but the* rules concerning the designation of this delegate shall not 
be fixed until the moment when the political situation of this coun- 
try shall have been cleared up. The conditions of the representa- 
tion of Russia shall be fixed by the Conference at the moment when 
the matters concerning Russia are examined. 

Article III. 

Each delegation of Plenipotentiaries may be accompanied by 
technical delegates properly accredited and by two stenographers. 
The technical delegates may be present at the sittings for the pur- 
pose of furnishing information which may be asked of them. They 
shall be allowed to speak for the purpose of giving any desired 
explanations. 


Article IV. 

The delegates take precedence according to the alphabetical 
order in French of the Powers. 


Article V. 

The Conference will be declared open by the President of the 
French Republic. The President of the Council of French Min- 
isters will be invested temporarily with the Chairmanship. Imme- 
diately after this, a Committee, composed of one Plenipotentiary of 
each of the great Allied or associated Powers, shall proceed at once 
to the authentication of the credentials of all members present. 
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Article VI. 

In the course of the first meeting, the Conference will proceed 
to appoint a permanent President and four Vice-Presidents chosen 
from the Plenipotentiaries of the Great Powers in alphabetical 
order. 


Article VII. 

A Secretariat appointed from outside Plenipotentiaries and 
composed of one representative of the United States of America, 
one of the British Empire, one of France, one of Italy, and one of 
Japan, will be submitted to the approval of the Conference by the 
President, who will be the controlling authority responsible for its 
operations. This Secretariat will be entrusted with the task of 
drafting protocols of the meetings, of classifying the archives, of 
providing for the administrative organization of the Conference, 
and generally of ensuring the regular and punctual working of the 
services entrusted to it. The head of the Secretariat will have 
charge of, and be responsible for, the protocols and archives. The 
archives will always be open to the members of the Conference. 


Article VIII. 

The publicity of the proceedings shall be ensured by official 
communiques which shall be prepared by the Secretariat for pub- 
lication. In case of disagreement as to the drafting of these com- 
muniques the matter shall be referred to the principal Plenipo- 
tentiaries or their representatives. 

Article IX. 

All documents intended for inclusion in the protocols must be 
handed in in writing by the Plenipotentiaries presenting them. 
No document or proposition may be submitted save by one of the 
Plenipotentiaries or in his name. 


Article X. 

Plenipotentiaries wishing to make a proposal unconnected with 
the questions on the agenda or not arising from the discussion 
shall give notice of the same twenty-four hours in advance in order 
to facilitate discussion. However, exceptions can be made to this 
rule in the case of amendments or secondary questions, but not in 
the case of substantive proposals. 
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Article XI. 

Petitions, memoranda, observations, or documents forwarded to 
the Conference by any person other than Plenipotentiaries must be 
received and classified by the Secretariat. Such of these commu- 
nications as are of political interest will be briefly summarized in a 
list to be distributed to all the Plenipotentiaries. This list will be 
kept up to date as analogous communications are received. All 
such documents will be deposited in the archives. 

Article XII. 

The discussion of the questions to be decided will comprise a 
first and a second reading. The first will consist of general dis- 
cussion with the object of obtaining agreement on matters of prin- 
ciple. Subsequently, there will be a second reading for more 
detailed examination. 


Article XIII. 

The Plenipotentiaries shall have the right, subject to the agree- 
ment of the Conference, to authorize their technical delegates to 
submit technical explanations on such points as may be deemed 
useful. If the Conference thinks it advisable, the technical' ex- 
amination of any particular question may be entrusted to a com- 
mittee of technical delegates, whose duty it will be to report and 
suggest solutions. 


Article XIV. 

The protocols drawn up by the Secretariat shall be printed and 
distributed in proof to the delegates in the shortest possible time 
in order to expedite the work of the Conference. The communica- 
tion thus made in advance shall take the place of the reading of 
the protocols at the beginning of each meeting. If no alteration is 
proposed by the Plenipotentiaries, the text shall be deemed ap- 
proved and be entered in the archives. If any alteration is pro- 
posed, its text shall be read by the President at the beginning of 
the following meeting. In any case, the protocol must be read out 
in full at the request of any Plenipotentiary. 

Article XV. 

A committee shall be formed for drafting the resolutions 
adopted.' This committee shall concern itself only with questions 
which have been decided. Its sole duty shall be to draw up the 
text of the decisions adopted and to present it for the approval of 
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the Conference. It shall be composed of five members not form- 
ing part of the Plenipotentiary Delegates, and composed of one 
representative of the United States of America, one of the British 
Empire, one of Prance, one of Italy, and one of Japan. 


No. 11. Treaty of Alliance for the Preservation of the 
Balance of Power, 1814.^ 

In the Name of the Most Holy and Undivided Trinity. 

His Majesty the King of the United Kingdom of Great Britain 
and Ireland, His Imperial and Royal Apostolic Majesty the Em- 
peror of Austria, King of Hungary and Bohemia, His Majesty the 
Emperor of All the Russias, and His Majesty the King of Prussia, 
have transmitted to the French Government proposals for conclud- 
ing a General Peace, and being desirous, should Prance refuse the 
Conditions therein contained, to draw closer the ties which unite 
them for the vigorous prosecution of a War undertaken for the 
salutary purpose of putting an end to the miseries of Europe, of 
securing its future repose, by reestablishing a just balance of Power, 
and being at the same time desirous, should the Almighty bless their 
i)acific intentions, to fix the means of maintaining against every 
attempt the order of things which shall have been the happy conse- 
quence of their eiforts, have agreed to sanction by a solemn Treaty, 
signed separately by each of the four Powers with the three, others, 
this twofold engagement. 

{Here the plenipotentiaries are named.) 

The said Plenipotentiaries, after having exchanged their Full 
Powers, found to be in due and proper form, have agreed upon 
the following Articles: 


Article I. 

The High Contracting Parties above named solemnly engage 
by the present Treaty, and in the event of France refusing to accede 
to the Conditions of Peace now proposed, to apply all the means 
of their respective States to the vigorous prosecution of the War 
against that Power, and to employ them in perfect concert, in order 
to obtain for themselves and for Europe a General Peace, under the 
protection of which the rights and liberties of all Nations may be 
established and secured. 

This engagement shall in no respect affect the Stipulations 
which the several Powers have already contracted relative to the 
number of Troops to be kept against the Enemy ; and it is under- 
stood that the Courts of England, Austria, Russia, and Prussia, 

^B. 4^ P., I, 121-129; see, above, text, Chap. XII. 
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engage by the present Treaty to keep in the field, each of them, 
one hundred and fifty thousand effective men, exclusive of garri- 
sons, to be employed in active service against the common Enemy. 


Article II. 

The High -Contracting Parties reciprocally engage not to nego- 
tiate separately with the common Enemy, nor to sign Peace, Truce, 
nor Convention, but with common consent. They, moreover, en- 
gage not to lay down their Arms until the object of the War, mu- 
tually understood and agreed upon, shall have been attained. 

« * « * 


Article V. 

The High Contracting Parties, reserving to themselves to con- 
cert together, on the conclusion of a Peace with Prance, as to the 
means best adapted to guarantee to Europe, and to themselves 
reciprocally, the continuance of the Peace, have also determined 
to enter, without delay, into defensive engagements for the pro- 
tection of their respective States in Europe against every attempt 
which France might make to infringe the order of things resulting 
from such Pacification. 


Article VI. 

To effect this, they agree that in the event of one of the High 
Contracting Parties being threatened with an attack on the part 
of France, the others shall employ their most strenuous efforts to 
prevent it, by friendly interposition. 


Article VII. 

In the case of these endeavors proving ineffectual, the High 
Contracting Parties promise to come to the immediate assistance 
of the Power attacked, each with a body of sixty thousand men. 

« * » * 

Article XV. 

In order to render more effectual the Defensive Engagements 
above stipulated, by uniting for their common defense the Powers 
the most exposed to a French invasion, the ^ High Contracting 
Parties engage to invite those Powers to accede to the present 
Treaty of Defensive Alliance. 
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Article XYI. 

The present Treaty of Defensive Alliance having for its object 
to maintain the equilibrium of Europe, to secure the repose and 
independence of its States, and to prevent the invasions which 
during so many years have desolated the World, the High Contract- 
ing Parties have agreed to extend the duration of it to twenty 
years, to take date from the day of its Signature ; and they reserve 
to themselves, to concert upon its ulterior prolongation, three years 
before its expiration, should circumstances require it. 

Article XVII. 

The present Treaty shall be ratified, and the Ratifications ex- 
changed within two months, or sooner if possible. 

In witness whereof, the respective Plenipotentiaries have signed 
the same, and aflSxed thereto the Seal of their Arms. 

Done at Chaumont this 1st of March, in the year of our 
Lord 1814. 

(L. S.) Castlereaqh. 

(L. S.) Clement Wenceslaus Lothairb, 
Prince of Metternich. 


No. 12. Act of the Holy Alliance, 26 September, 1816.^ 

In the Name of the Most Holy and Invisible Trinity. 

Their Majesties the Emperor of Austria, the King of Prussia, 
and the Emperor of Russia, having, in consequence of the great 
events which have marked the course of the three last years in 
Europe, and especially of the blessings which it has pleased Divine 
Providence to shower down upon those States which place their 
confidence and their hope on it alone, acquired the intimate con- 
viction of the necessity of settling the steps to be observed by the 
Powers, in their reciprocal relations, upon the sublime truths 
which the Holy Religion of our Saviour teaches: 

They solemnly declare that the present Act has no other object 
than to publish, in the face of the whole world, their fixed resolu- 
tion, both in the administration of their respective States, and in 
their political relations with every other Government, to take for 
their sole guide the precepts of that Holy Religion, the precepts 
of Justice, Christian Charity, and Peace, which, far from being ap- 
plicable only to private concerns, must have an immediate influ-, 
ence on the councils of Princes, and guide all their steps, as being 
the only means of consolidating human institutions and remedying 

^ B . 4 ^ F ., Ill, 211; see, above, text, Chap. XII. 
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their imperfections. In consequence, their Majesties have agreed 
on the following Articles : 


Article I. 

Conformably to the words of the Holy Scriptures, which com- 
mand all men to consider each other as brethren, the Three Con- 
tracting Monarchs will remain united by the bonds of a true and 
indissoluble fraternity, and, considering each other as fellow coun- 
trymen, they will, on all occasions and in all places, lend each other 
aid and assistance; and, regarding themselves toward their sub- 
jects and armies as fathers of families, they will lead them, in the 
same spirit of fraternity with which they are animated, to protect 
Religion, Peace and Justice. 

Article IL 

In consequence, the sole principle of force, whether between 
the said Governments or between their Subjects, shall be that of 
doing each other reciprocal service, and of testifying by unalter- 
able good will the mutual affection with which they ought to be 
animated, to consider themselves all as members of one and the 
same Christian nation; the three allied Princes looking on them- 
selves as merely delegated by Providence to govern three branches 
of the one family, namely, Austria, Prussia, and Russia, thus con- 
fessing that the Christian world, of which they and their people 
form a part, has in reality no other Sovereign than Him to whom 
alone power really belongs, because in Him alone are found all 
the treasures of love, science, and infinite wisdom, that is to say, 
God, our Divine Saviour, the Word of the Most High, the Word of 
life. Their Majesties consequently recommend to their people, 
with the most tender solicitude, as the sole means of enjoying that 
Peace which arises from a good conscience, and which alone is dur- 
able, to strengthen themselves every day more and more in the 
principles and exercise of the duties which the Divine Saviour has 
taught to mankind. 


Article III. 

All the Powers who shall choose solemnly to avow the sacred 
principles which have dictated the present Act, and shall acknowl- 
edge how important it is for the happiness of nations, too long agi- 
tated, that these truths should henceforth exercise over the desti- 
nies of mankind all the infiuence which belongs to them, will be re- 
ceived with equal ardor and affection into this Holy Alliance. 
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Done in triplicate, and signed at Paris, the year of Grace 1815, 
14/26 September. 

(L. S.) Francis. 

(L. S.) Frederick William. 

(L. S.) Alexander. 

No. 13. Program of the Concert of Europe in the Greek Question ; 
^ Treaty of 6 July, 1827.^ 

In the name of the Most Holy and Undivided Trinity. 

His Majesty the King of the United Kingdom of Great Britain 
and Ireland, His Majesty the King of Prance and Navarre, and His 
Majesty the Emperor of all the Russias, penetrated with the neces- 
sity of putting an end to the sanguinary struggle which, while it 
abandons the Greek Provinces and the Islands of the Archipelago 
to all the disorders of anarchy, daily causes fresh impediments to 
the commerce of the States of Europe, and gives opportunity for 
acts of Piracy which not only expose the subjects of the High Con- 
tracting Parties to grievous losses, but also render necessary meas- 
ures which are burdensome for their observation and suppression. 

His Majesty the King of the United Kingdom of Great Britain 
and Ireland, and His Majesty the King of France and Navarre, 
having, moreover, received from the Greeks an earnesf^invitation 
to interpose their mediation with the Ottoman Porte ; and together 
with His Majesty the Emperor of all the Russias, being animated 
with the desire of putting a stop to the effusion of blood, and of 
preventing the evils of every kind which the continuance of such 
a state of things may produce ; 

They have resolved to combine their efforts, and to regulate the 
operation thereof by a formal Treaty, for the object of reestab- 
lishing peace between the contending parties, by means of an 
arrangement called for, no less by sentiments of humanity, than by 
interests for the tranquillity of Europe. 

For these purposes they have named their Plenipotentiaries to 
discuss, conclude, and sign the said Treaty, that is to say: — . . . 

Who having communicated to each other their full powers, 
found to be in due and proper form, have agreed upon the following 
articles. 


Article I. 

The contracting Powers shall offer their mediation to the Otto- 
man Porte, with the view of effecting a reconciliation between it 
and the Greeks. This offer of mediation shall be made to that 
Power immediately after the ratification of the present treaty, by 
^ JP., XIV, 632; gee, above, text. Chap. XII. 
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means of a joint declaration, signed by the plenipotentiaries of 
the Allied Courts at Constantinople; and, at the same time, a de- 
mand for an immediate armistice shall be made to the two con- 
tending parties, as a preliminary and indispensable condition to 
the opening of any negotiation. 

Article II. 

The arrangement to be proposed to the Ottoman Porte shall 
rest upon the following bases : — 

The Greeks shall hold under the Sultan as under a Lord par- 
amount; and, in consequence thereof, they shall pay to the Otto- 
man Empire an annual tribute, the amount of which shall be fixed, 
once for all, by common agreement. They shall be governed by 
authorities whom they shall choose and appoint themselves, but 
in the nomination of whom the Porte shall have a defined right. 
In order to effect a complete separation between the individuals of 
the two nations, and to prevent the collisions which would be the 
inevitable consequence of so protracted a struggle, the Greeks shall 
become possessors of all Turkish property situated either upon the 
continent, or in the islands of Greece, on condition of indemnifying 
the former proprietors, either by an annual sum to be added to 
the tribute which they shall pay to the Porte, or by some other 
arrangem^t of the same nature. 

Article III. 

The details of this arrangement, as well as the limits of the 
territory upon the continent, and the designation of the islands of 
the Archipelago to which it shall be applicable, shall be settled by 
a negotiation to be afterwards entered into between the High 
Powers and the two contending parties. 

Article IV. 

The contracting Powers engage to pursue the salutary work of 
the pacification of Greece, upon the bases laid down in the pre- 
ceding articles, and to furnish, without the least delay, their rep- 
resentatives at Constantinople with all the instructions which are 
required for the execution of the Treaty which they now sign. 

Article V. 

The contracting Powers will not seek in these arrangements, 
any augmentation of territory, any exclusive influence, or any 
commercial advantage for their subjects, which those of every 
other nation may not equally obtain. 
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Article VI. 

The arrangements for reconciliation and peace, which shall be 
definitively agreed upon between the contending parties, shall be 
guaranteed by those of the signing Powers who may judge it ex- 
pedient or possible to contract that obligation. The operation and 
the effects of such guarantee shall become the subject of future 
stipulation between the High Powers. 


Article VII. 

The present Treaty shall be ratified, and the ratifications shall 
be exchanged in two months, or sooner if possible. 

In witness, &c. 

Done at London, the 6th day of July, in the year of our 
Lord 1827. 

Dudley. Le Prince de Polignac. 

Lieven. 


Additional Article. 

In case the Ottoman Porte should not, within the space of one 
month, accept the mediation which is to be proposed to it, the High 
contracting parties agree upon the following measures: — 

1. It shall be declared to the Porte, by their representatives 
at Constantinople, that the inconveniences and evils described in 
the Patent Treaty as inseparable from the state of things which 
has, for six years, existed in the East, and the termination of which, 
by the means at the command of the Sublime Ottoman Porte, ap- 
pears to be still distant, impose upon the High contracting parties 
the necessity of taking immediate measures for forming a connec- 
tion with the Greeks. It is understood that this shall be effected 
by establishing commercial relations with the Greeks, and by send- 
ing to and receiving from them, for this purpose, consular agents, 
provided there shall exist in Greece authorities capable of sup- 
porting such relations. 

2. If, within the said term of one month, the Porte does not 
accept the armistice proposed in the first article of the Patent 
Treaty, or if the Greeks refuse to carry it into execution, the High 
contracting Powers shall declare to either of the contending parties 
which may be disposed to continue hostilities, or to both of them, 
that the said High Powers intend to exert all the means which 
circumstances may suggest to their prudence, for the purpose of 
obtaining the immediate effects of the armistice of which they de- 
sire the execution, by preventing, as far as possible, all collision 
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between the contending parties; and in consequence, immediately 
after the above-mentioned declaration, the High Powers will, 
jointly, exert all their efforts to accomplish the object of such 
armistice, without, however, taking any part in the hostilities be- 
tween the two contending parties. Immediately after the signature 
of the present additional Article, the High contracting Powers will, 
jointly, transmit to the admirals commanding their respective 
squadrons in the Levant, conditional instructions in conformity 
to the arrangements above declared. 

3. Finally, if, contrary to all expectation, these measures do 
not prove sufficient to procure the adoption of the propositions of 
the High contracting parties by the Ottoman Porte ; or if, on the 
other hand, the Greeks decline the conditions stipulated in their 
favor, by the Treaty of this date, the High contracting Powers 
will, nevertheless, continue to pursue the work of pacification, on 
the bases upon which they have agreed ; and, in consequence, they 
authorize, from the present moment, their representatives at Lon- 
don to discuss and determine the future measures which it may 
become -necessary to employ. 

The present additional article shall have the same force and 
validity as if it were inserted, word for word, in the treaty of this 
day. It shall be ratified, and the ratifications shall be exchanged 
at the same time as those of the said treaty. 

In witness, &c. 

Done at London, the 6th day of July, in the year of our 
Lord 1827. 

DuDiiEY. Le Prince de Polinac, 

Lieven. 


No. 14. Convention of the Concert of Europe providing 
Guarantees for the Kingdom of Greece, 7 May, 1832.^ 

The Courts of France, Great Britain, and Russia, exercising 
the power conveyed to them by the Greek Nation, to make choice 
of a Sovereign for Greece, raised to the rank of an independent 
State, and being desirous of giving to that country a fresh proof 
of their friendly disposition, by the election of a Prince descended 
from a Royal House, the friendship and alliance of which cannot 
fail to be of essential service to Greece, and which has already 
acquired claims to her esteem and gratitude, have resolved to offer 
the Crown of the new Greek State to the Prince Frederick Otho 
of Bavaria, second son of His Majesty the King of Bavaria. 

His Majesty the King of Bavaria, on his part, acting in the 
character of Guardian of the said Prince Otho during his minority, 

4 ' XIX, 33; see, above, text. Chap. XII. 
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participating in the views of the three Courts, and duly appre- 
ciating the motives which have induced them to fix their choice 
upon a Prince of his house, has determined to accept the Crown 
of Greece for his second son the Prince Frederick Otho of Bavaria, 

In consequence of such acceptance, and for the purpose of 
agreeing upon the arrangements which it has rendered necessary,* 
their Majesties the King of the French, the King of the United 
Kingdom of Great Britain and Ireland, and the Emperor of all 
the Russias, on the one part, and His Majesty the King of Bavaria 
on the other, have named as their Plenipotentiaries, viz. : 

Who, after having exchanged their full powers, found to be in 
good and due form, have agreed upon and signed the following 
Articles : — 


Article I. 

The Courts of Great Britain, Prance, and Russia, duly author- 
ized for this purpose by the Greek nation, offer the hereditary 
Sovereignty of Greece to the Prince Frederick Otho of Bavaria, 
second son of His Majesty the King of Bavaria. 


Article 11. 

His Majesty the King of Bavaria, acting in the name of his 
said son, a minor, accepts, on his behalf, the hereditary Sovereignty 
of Greece, on the conditions hereinafter settled. 


Article III. 

The Prince Otho of Bavaria shall bear the title of King of 
Greece. 


Article IV. 

Greece, under the sovereignty of the Prince Otho of Bavaria, 
and under the guarantee of the three Courts, shall form a mon- 
archical and independent State, according to the terms of the 
Protocol signed between the said Courts, on the 3rd of February, 
1830, and accepted both by Greece and by the Ottoman Porte. . 

N 

Article V. 

The limits of the Greek State shall be such as shall be definitely 
settled by the negotiations which the Courts of Great Britain, 
Prance, and Russia, have recently opened with the Ottoman Porte, 
in execution of the Protocol of the 26th of September, 1831. 
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Article VI. 

The three Courts having beforehand determined to convert the 
Protocol of the 3rd of February, 1830, into a definite Treaty, as 
soon as the negotiations relative to the limits of Greece shall have 
terminated, and to communicate such Treaty to all the States with 
which they have relations, it is hereby agreed that they shall fulfil 
this engagement, and that His Majesty the King of Greece shall 
become a Contracting Party to the Treaty in question. 

Article VII. 

The three Courts shall, from the present moment, use their 
influence to procure the recognition of the Prince Otho of Bavaria 
as King of Greece, by all the Sovereigns and States with whom 
they have relations. 

« « * * 

Article XII. 

In execution of the stipulations of the Protocol of the 20th of 
February, 1830, His Majesty the Emperor of all the Russias en- 
gages to guarantee, and' their Majesties the King of the United 
Kingdom of Great Britain and Ireland and the King of the French 
engage to recommend, the former to his Parliament, the latter to 
his Chambers, to enable their Majesties to guarantee, on the follow- 
ing conditions, a loan to be contracted by the Prince Otho of 
Bavaria, as King of Greece: — 

1. The Principal of the loan to be contracted under the guar- 
antee of the three Powers shall not exceed a total amount of sixty 
millions of francs. 

2. The said loan shall be raised by instalments of twenty 
millions of francs each. 

3. For the present, the first instalment only shall be raised, 
and the three Courts shall each become responsible for the pay- 
ment of one-third of the annual amount of the interest and sinking 
fund of the said instalment. 

4. The second and the third instalments of the said loan may 
also* be raised, according to the necessities of the Greek State, 
after previous agreement between th^ three Courts and His Majesty 
the King of Greece. 

5. In the event of the second and thiyd instalments of the 
above-mentioned loan being raised in consequence of such an agree- 
ment, the three Courts shall each become responsible for the pay- 
ment of one-third of the annual amount of the interest and sinking 
fund of these two instalments, as well as of the first. 
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6. The Sovereign of Greece and the Greek State shall be bound 
to appropriate to the paynient of the interest and sinking fund of 
such instalments of the loan as may have been raised under the 
guarantee of the three Courts, the first revenues of the State, in 
such manner that the actual receipts of the Greek Treasury shall 
be devoted, first of all, to the payment of the said interest and 
sinking fund, and shall not be employed for any other purpose, 
until those payments on account of the instalments of the loan 
raised under the guarantee of the three Courts, shall have been 
completely secured for the current year. 

The Diplomatic Representatives of the three Courts in Greece 
shall be specially charged to watch over the fulfilment of the 
last-mentioned stipulation. 


Article XIIL 

In case a pecuniary compensation in favor of the Ottoman 
Porte should result from the negotiations which the three Courts 
have already opened at Constantinople for the definite settlement 
of the limits of Greece, it is understood that the amount of such 
compensation shall be defrayed out of the proceeds of the loan 
which forms the subject of the preceding Article. 

No. 16a. Covenant of the League of Nations, 1919.^ 

The High Contracting Parties, 

In order to promote international co-operation and to achieve 
international peace and security 

by the acceptance of obligatioas not to resort to war, 
by the prescription of open, just and honourable relations 
between nations, 

by the firm establishment of the understandings of interna- 
tional law as the actual rule of conduct among Govern- 
ments, and 

by the maintenance of justice and a scrupulous respect for 
all treaty obligations in the dealings of organised peoples 
with one another. 

Agree to this Covenant of the League of Nations. 

Article I. 

1. The original Members of the League of Nations shall be 
those of the Signatories which are named in the Annex to this 

*As amended down to December, 1933; see, above, text. Chap, XV. 
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Covenant and also such of those other States named in the Annex 
as shall accede without reservation to this Covenant. Such acces- 
sion shall be effected by a Declaration deposited with the Secreta- 
riat within two months of the coming into force of the Covenant. 
Notice thereof shall be sent to all other Members of the League. 

2. Any fully self-governing State, Dominion or Colony not 
named in the Annex may become a Member of the League if its 
admission is agreed to by two-thirds of the Assembly, provided that 
it shall give effective guarantees of its sincere intention to observe 
its international obligations, and shall accept such regulations as 
may be prescribed by the League in regard to its military, naval 
and air forces and armaments. 

3. Any Member of the League may, after two years ^ notice of 
its intention so to do, withdraw from the League, provided that all 
its international obligations and all its obligations under this Cove- 
nant shall have been fulfilled at the time of its withdrawal. 

Article II. 

The action of the League under this Covenant shall be effected 
through the instrumentality of an Assembly and of a Council, 
with a permanent Secretariat. 

Article III. 

1. The Assembly shall consist of Representatives of the Mem- 
bers of the League. 

2. The Assembly shall meet at stated intervals and from time 
to time as occasion may require at the Seat of the League or at 
such other place as may be decided upon. 

3. The Assembly may deal at its meetings with any matter 
within the sphere of action of the League or affecting the peace 
of the world. 

4. At meetings of the Assembly, each Member of the League 
shall have one vote, and may have not more than three Repre- 
sentatives. 

Article IV. 

1. The Council shall consist of Representatives of the Principal 
Allied and Associated Powers, together with Representatives of 
four other Members of the League. These four Members of the 
League shall be selected by the Assembly from time to time in its 
discretion. Until the appointment of the Representatives of the 
four Members of the League first selected by the Assembly, Repre- 
sentatives of Belgium, Brazil, Spain and Greece shall be members 
of the Council. 

2. With the approval of the majority of the Assembly, the 



APPENDIX A 


585 


Council may name additional Members of the League whose Rep- 
resentatives shall always be Members of the Council; the Council 
with like approval may increase the number of Members of the 
League to be selected by the Assembly for representation on the 
Council. 

2b. The Assembly shall fix by a two-thirds majority the rules 
dealing with the election of the non-permanent Members of the 
Council, and particularly such regulations as relate to their term 
of ofSce and the conditions of re-eligibility. 

3. The Council shall meet from time to time as occasion may 
require, and at least once a year, at the Seat of the League, or at 
such other place as may be decided upon. 

4. The Council may deal at its meetings with any matter within 
the sphere of action of the League or affecting the peace of the 
world. 

5. Any Member of the League not represented on the Council 
shall be invited to send a Representative to sit as a member at any 
meeting of the Council during the consideration of matters spe- 
cially affecting the interests of that Member of the League. 

6. At meetings of the Council, each Member of the League rep- 
resented on the Council shall have one vote, and may have not more 
than one Representative. 

Article V. 

1. Except where otherwise expressly provided in this Covenant 
or by the terms of the present Treaty, decisions at any meeting of 
the Assembly or of the Council shall require the agreement of all 
the Members of the League represented at the meeting. 

2 All matters of procedure at meetings of the Assembly or of 
the Council, including the appointment of Committees to investi- 
gate particular matters, shall be regulated by the Assembly or by 
the Council and may be decided by a majority of the Members of 
the League represented at the meeting. 

3. The first meeting of the Assembly and the first meeting of 
the Council shall be summoned by the President of the United 
States of America. 

Article VI. 

1. The permanent Secretariat shall be established at the Seat of 
the League. The Secretariat shall comprise a Secretary-General 
and such secretaries and staff as may be required. 

2. The first Secretary-General shall be the person named in the 
Annex ; thereafter the Secretary-General shall be appointed by the 
Council with the approval of the majority of the Assembly. 

3. The secretaries and staff of the Secretariat shall be appointed 
by the Secretary-General with the approval of the Council. 
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4. The Secretary-General shall act in that capacity at all meet- 
ings of the Assembly and of the Council. 

5. The expenses of the League shall be borne by the Members 
of the League in the proportion decided by the A^embly. 


Article VII. 

1. The Seat of the League is established at Geneva. 

2. The Council may at any time decide that the Seat of the 
League shall be established elsewhere. 

3. All positions under or in connection with the League, in- 
cluding the Secretariat, shall be open equally to men and women. 

4. Eepresentatives of the Members of the League and officials 
of the League when engaged on the business of the League shall 
enjoy diplomatic privileges and immunities. 

5. The buildings and other property occcupied by the League 
or its officials or by Representatives attending its meetings shall 
be inviolable. 


Article VIII. 

1. The Members of the League recognise that the maintainance 
of peace requires the reduction of national armaments to the low- 
est point consistent with national safety and the enforcement by 
common action of international obligations. 

2. The Council, taking account of the geographical situation 
and circumstances of each State, shall formulate plans for such 
reduction for the consideration and action of the several Govern- 
ments. 

3. Such plans shall be subject to reconsideration and revision 
at least every ten years. 

4. After these plans shall have been adopted by the several 
Governments, the limits of armaments therein fixed shall not be 
exceeded without the concurrence of the Council. 

5. The Members of the League agree that the manufacture by 
private enterprise of munitions and implements of war is open to 
grave objections. The Council shall advise how the evil effects at- 
tendant upon such manufacture can be prevented, due regard being 
had to the necessities of those Members of the League which are 
not able to manufacture the munitions and implements of war 
necessary for their safety. 

6. The Members of the League undertake to interchange full 
and frank information as to the scale of their armaments, their 
military, naval and air programmes and the condition of such of 
iheir industries as are adaptable t6 war-like purposes. 
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A permanent Commission shall be constituted to advise the 
Council on the execution of the provisions of Articles 1 and 8 
and on military naval and air questions generally. 

Article X. 

The Members of the League undertake to respect and preserve as 
against external aggression the territorial integrity and existing 
political independence of all Members of the League. In case of 
any such aggression or in case of any threat or danger of such 
aggression the Council shall advise upon the means by which this 
obligation shall be fulfilled. 


Article XI. 

1. Any war or threat of war, whether immediately affecting 
any of the Members of the League or not, is hereby declared a 
matter of concern to the whole League, and tlie League shall take 
any action that may be deemed wise and effectual to safe- 
guard the peace of nations. In case any such emergency should 
arise the Secretary-General shall on the request of any Member 
0? the League forthwith summon a meeting of the Council. 

2. It also declared to be the friendly right of each Member 
of the League to bring to the attention of the Assembly or of the 
Council any circumstance whatever affecting international rela- 
tions which threatens to disturb international peace or the good 
understanding between nations upon which peace depends. 

Article XII. 

1. The Members of the League argee that if there should arise 
between them any dispute likely to lead to a rupture, they will 
submit the matter either to arbitration or judicial settlement or to 
enquiry by the Council, and they agree in no case to resort to war 
until three montlis after the award by the arbitrators or the judi- 
cial decision or the report by the Council. 

2. In any case under this Article the award of the arbitrators 
or the judicial decision shall be made within a reasonable time, and 
the report of the Council shall be made within six months after 
the submission of the dispute. 

Article XIII. 

1. The Members of the League agree that whenever any dis- 
pute shall arise between them which they recognise to be suitable 
for submission to arbitration or judicial settlement, and which can- 
not be satisfactorily settled by diplomacy, they will submit the 
whole subject-matter to arbitration or judicial settlement. 
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2. Disputes as to the interpretation of a treaty, as to any ques- 
tion of international law, as to the existence of any fact which if 
established would constitute a breach of any international obliga- 
tion, or as to the extent and nature of the reparation to be made 
for any such breach, are declared to be among those which are 
generally suitable for submission to arbitration or judicial settle- 
ment. 

3. For the consideration of any such dispute, the court to which 
the case is referred shall be the Permanent Court of International 
Justice, established in accordance with Article 14, or any tribunal 
agreed on by the parties to the dispute or stipulated in any con- 
vention existing between them. 

4. The Members of the League agree that they will carry out 
in full good faith any award or decision tliat may be rendered, and 
that they will not resort to war against a Member of the League 
which complies therewith. In the event of any failure to carry out 
such an award or decision, the Council shall propose what steps 
should be taken to give etfect thereto. 


Article XIV. 

The Council shall formulate and submit to the Members of the 
League for adoption plans for the establishment of a Permanent 
Court of International Justice. The Court shall be competent to 
hear and determine any dispute of an international character which 
the parties thereto submit to it. The Court may also give an 
advisory opinion upon any dispute or question referred to it by 
the Council or by the Assembly. 

Article XV. 

1. If there should arise between Members of the League any 
dispute likely to lead to a rupture, which is not submitted to arbi- 
tration or judicial settlement in accordance with Article 13, the 
Members of the League agree that they will submit the matter to 
the Council. Any party to the dispute may effect such submission 
by giving notice of the existence of the dispute to the Secretary- 
General, who will make all necessary arrangements for a full 
investigation and consideration thereof. 

2. For this purpose the parties to the dispute will communicate 
to the Secretary-General, as promptly as possible, statements of 
their case with all the relevant facts and papers, and the Council 
may forthwith direct the publication thereof. 

3. The Council shall endeavour to effect a settlement of the dis- 
pute, and if such efforts are successful, a statement shall be made 
public giving such facts and explanations regarding the dispute 
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and the terms of settlement thereof as the Council may deem 
appropriate. 

4. If the dispute is not thus settled, the Council either unani- 
mously or by a majority vote shall make and publish a report con- 
taining a statement of the facts of the dispute and the recommenda- 
tions which are deemed just and proper in regard thereto. 

5. Any Member of the League represented on the Council may 
make public a statement of the facts of the dispute and of its con 
elusions regarding the same. 

6. If a report by the Council is unanimously agreed to by the 
members thereof other than the Representatives of one or more of 
the parties to the dispute, the Members of the League agree that 
they will not go to war with any party to the dispute which com- 
plies with the recommendations of the report. 

7. If the Council fails to reach a report which is unanimously 
agreed to by the members thereof, other than the Representatives of 
one or more of the parties to the dispute, the Members of the League 
reserve to themselves the right to take such action as they shall 
consider necessary for the maintenance of right and justice. 

8. If the dispute between the parties is claimed by one of them, 
and is found by the Counoil, to arise out of a matter which by 
international law is solely within the domestic jurisdiction of that 
party, the Council shall so report, and shall make no recommenda- 
tion as to its settlement. 

9. The Council may in any case under this Article refer the 
dispute to the Assembly. The dispute shall be so referred at the 
request of either party to the dispute provided that such request 
be made within fourteen days after the submission of the dispute 
to the Council. 

10. In any case referred to the Assembly, all the provisions of 
this Article and of Article 12 relating to the action and powers 
of the Council shall apply to the action and powers of the Assembly, 
provided that a report made by the Assembly, if concurred in by 
the Representatives of those Members of the League represented on 
the Council and of a majority of the other Members of the League, 
exclusive in each case of the Representatives of the parties to the 
dispute, shall have the same force as a report by the Council con- 
curred in by all the members thereof other than the Representa- 
tives of one or more of the parties to the dispute. 


Article XVI. 

1. Should any Member of the League resort to war in disregard 
of its covenants under Articles 12, 13 or 15, it shall ipso facto be 
deemed to have committed an act of war against all other Members 
of the League, which hereby undertake immediately to subject it 



590 


INTERNATIONAL ORGANIZATION 


to the severance of all trade or financial relations, the prohibition 
of all intercourse between their nationals and the nationals of the 
covenant-breaking State, and the prevention of all financial, com- 
mercial or personal intercourse between the nationals of the cove» 
nant-breaking State and the nationals of any other State, whether 
a Member of the League or not. 

2. It shall be the duty of the Council in such a case to recom- 
mend to the several Governments concerned what effective military, 
naval or air force the Members of the League shall severally con- 
tribute to the armed forces to be used to protect the covenants of 
the League. 

3. The Members of the League agree, further, that they will 
mutually support one another in the financial and economic meas- 
ures which are taken under this Article, in order to minimise the 
loss and inconvenience resulting from the above measures, and that 
they will mutually support one anotlier in resisting any special 
measures aimed at one of their number by the covenant-breaking 
State, and that they will take the necessary steps to afford passage 
through their territory to the forces of any of the Members of the 
League which are co-operating to protect the covenants of the 
League. 

4. Any Member of the League which has violated any covenant 
of the League may be declared to be no longer a Member of the 
League by a vote of the Council concurred in by the Representa- 
tives of all the other Members of the League represented thereon. 

Article XVII. 

1. In the event of a dispute between a Member of the League 
and a State which is not a Member of the League, or betwen States 
not Members of tlie League, the State or States not Members of the 
League shall be invited to accept the obligations of membership 
in the League for the purposes of such dispute, upon such condi- 
tions as the Council may deem just. If such invitation is accepted, 
the provisions of Article 12 to 16 inclusive shall be applied with 
such modifications as may be deemed necessary by the Council. 

2. Upon such invitation being given the Council shall immedi- 
ately institute an inquiry into the circumstances of the dispute and 
recommend such action as may seen best and most effectual in the 
circumstances. 

3. If a State so invited shall refuse to accept the obligations 
of membership in the League for the purposes of such dispute, and 
shall resort to war against a Member of the League, the provisions 
of Article 16 shall be applicable as against the State taking such 
action. 

4. If both parties to the dispute when so invited refuse to 
accept the obligations of membership in the League for the purposes 
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of such dispute, the Council may take such measures and make 
such recommendations as will prevent hostilities and will result 
in the settlement of the dispute. 

Article XVIII. 

Every treaty or international engagement entered into here- 
after by any Member of the League shall be forthwith registered 
with the Secretariat and shall as soon as possible be published by it. 
No such treaty or international engagement shall be binding until 
so registered. 

Article XIX. 

The Assembly may from time to time advise the reconsideration 
by Members of the League of treaties which have become inappli- 
cable and the consideration of international conditions whose con- 
tinuance might endanger the peace of the world. 

Article XX. 

1. The Members of the League severally agree that this Cove- 
nant is accepted as abrogating all obligations or understandings 
inter se which are inconsistent \^ith the terms thereof, and solemnly 
undertake that they will not hereafter enter into any engagements 
inconsistent with the terms thereof. , 

2. In case any Member of the League shall, before becoming a 
Member of the League, have undertaken any obligations inconsis- 
tent with the terms of this Covenant, it shall be the duty of such 
Member to take immediate steps to procure its release from such 
obligations. 

Article XXI. 

Nothing in this Covenant shall be deemed to affect the validity 
bf international engagements, such as treaties of arbitration or 
regional understandings like the Monroe doctrine, for securing the 
maintenance of peace. 


Article XXII. 

1. To those colonies and territories which as a consequence 
of the late war have ceased to be under the sovereignty of the 
States which formerly governed them and which are inhabited by 
peoples not yet able to stand by themselves under the strenuous 
conditions of the modern world, there should be applied the prin- 
ciple that the well-being and development of such peoples form 
a sacred trust of civilisation and that securities for the perform- 
ance of this trust should be emb(Tdied in this Covenant. 
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2. The best method of giviiig practical effect to this principle 
is lhat the tutelage of such peoples should be entrusted to advanced 
nations who by reason of their resources, their experience or their 
geographical position can best undertake this responsibility, and 
who are willing to accept it, and that this tutelage should be exer- 
cised by them as Mandatories on behalf of the League. 

3. The character of the mandate must differ according to the 
stage of the development of the people, the geographical situation 
of the territory, its economic conditions and other similar circum- 
stances. 

4. Certain communities formerly belonging to the Turkish 
Empire have reached a stage of development where their existence 
as independent nations can be provisionally recognised subject to 
the rendering of administrative advice and assistance by a Manda- 
tory until such time as they are able to stand alone. The wishes 
of these communities must be a principal consideration in the selec- 
tion of the Mandatory. 

5. Qther peoples, especially those of Central Africa, are at 
such a stage that the Mandatory must be responsible for the ad- 
ministration of territory under conditions which will guarantee 
freedom of conscience and religion, subject only to the maintenance 
of public order and morals, tlie prohibition of abuses such as the 
slave trade, the arms traffic and the liquor traffic, and the . pre- 
vention of the establishment of fortifications or military and naval 
bases and of military training of the natives for other than police 
purposes and the defence of territory, and will also secure equal 
opportunities for the trade and commerce of other Members of the 
League. 

6. There are territories, such as South-West Africa and cer- 
tain of the South Pacific Islands, which, owing to the sparseness 
of their population, or their small size, or* their remoteness from 
the centres of civilisation, or their geographical contiguity of the 
territory of the Mandatory, and other circumstances, can be best 
administered under the laws of the mandatory as integral portions 
of its territory, subject to the safeguards above mentioned in the 
interests of the indigenous population. 

7. In every case of mandate, the Mandatory shall render to 
the Council an annual report in reference to the territory com- 
mitted to its charge. 

8. The degree of authority, control, or administration to be 
exercised by the Mandatory shall, if not previously hgreed upon by 
the Members of the League, be explicitly defined in each case by 
the Council. 

9. A permanent Commission shall be constituted to receive and 
examine the annual reports of the Mandatories and to advise the 
Council on all matters relating to the observance of the mandates. 
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Article XXIII. 

Subject to and in accordance with the provisions of interna- 
tional conventions existing or hereafter to be agreed upon, the 
Members of the League: 

(а) will endeavour to secure and maintain fair and humane 
conditions of labour for men, women, and children, both 
in their own countries and in all countries to which their 
commercial and industrial I’elations extend, and for that 
purpose will establish and maintain the necessary inter- 
national organisations; 

(б) undertake to secure just treatment of the native inhabi- 
tants of territories under their control ; 

(c) will entrust the League with the general supervision over 
the execution of agreements with regard to the traffic in 
women and children, and the traffic in opium and other 
dangerous drugs; 

(d) will entrust the League with the general supervision of the 
trade in arms and ammunition with the countries in which 
the control of this traffic is necessary in the common 
interest ; 

(e) will make provision to secure and maintain freedom of 
communications and of transit and equitable treatment for 
the commerce of all Members of the League. In this con- 
nection, the special necessities of the regions devastated 
during the war of 1914-1918 shall be borne in mind ; 

(f) wiU endeavour to take steps in matters of international 
concern for the prevention and control of disease. 

Article XXIV. 

1. There shall be placed under the direction of the League 
all international bureaux already established by general treaties 
if the parties to such treaties consent. All such international 
bureaux and all commissions for the regulation of matters of inter- 
national interest hereafter constituted shall be placed under the 
direction of the League. 

2. In all matters of international interest which are regulated 
by general conventions but which are not placed under the control 
of international bureaux or commissions, the Secretariat of the 
League shall, subject to the consent of the Council and if desired 
by the parties, collect and distribute all relevant information and 
shall render any other assistance which may be necessary or 
desirable. 

3. The Council may include as part of the expenses of the 
Secretariat the expenses of any bureau or commission which is 
placed under the direction of the League. 
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Article XXV. 

The Members of the League agree to encourage and promote 
the establishment and co-operation of duly authorised voluntary 
national Red Cross organisations having as purposes the improve- 
ment of health, the prevention of disease and the mitigation of 
suffering throughout the world. 

Article XXYI. 

1. Amendments to this Covenant will take effect when rati- 
fied by the Members of the League whose Representatives compose 
the Council and by a majority of the Members of the League whose 
Representatives compoj^e the Assembly. 

2. No such amendments shall bind any Member of the League 
which signifies its dissent therefrom, but in that case it shall cease 
to be a Member of the League. 


No. 15b. Constitution of the International Labour Organization.^ 

Section I. 

ORGANIZATION OF LABOUR. 

Whereas the League of Nations has for its object the establish- 
ment of universal peace and such a peace can be established only if 
it is based upon social justice ; 

And whereas conditions of labour exist involving such injustice, 
hardship and privation to large numbers of people as to produce 
unrest so great that the peace and harmony of the world are 
imperiled ; and an improvement of those conditions is urgently re- 
quired: as, for example, by the regulation of the hours of work, 
including the establishment of a maximum working day and week, 
the regulation of the labour supply, the prevention of unemploy- 
ment, the provision of an adequate living wage, the protection of 
the worker against sickness, disease and injury arising out of his 
employment, the protection of children, young persons and women, 
provision for old age and injury, protection of the interests of 
workers when employed in countries other than their own, recogni- 
tion of the principle of freedom of association, the organisation of 
vocational and technical education and other measures: 

Whereas also the failure of any nation to adopt humane condi- 
tions of labour is an obstacle in the way of other nations which 
desire to improve the conditions in their own countries ; 

1 See, above, text. Chap. XV. 
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The High Contracting Parties, moved by sentiments of jus^ 
tice and humanity as well as by the desire to secure the permanent 
peace of the world, agree to the following^; 

Chapter I. 

Organization, 

Article 1 (387)." 

A permanent organisation is hereby established for the promo- 
tion of the objects set forth in the Preamble. 

The original Members of the League of Nations shall be the 
original Members of this organisation, and hereafter membership 
of the League of Nations shall carry with it membership of the 
said organisation. 

Article 2 (388). 

The permanent organisation shall consist of : 

(1) a General Conference of Representatives of the Members, 
and, 

(2) an International Labour Office controlled by the Governing 
Body described in Article 393. 

Article 3 (389). 

The .meetings of the General Conference of Representatives of 
the Members shall be held from time to time as occasion may re- 
quire, and at least once in every year. It shall be composed of 
four Representatives of each of the Members, of whom two shall 
be Government Delegates and the two others shall be Delegates 
representing respectively the employers and the workpeople of 
each of the Members. 

Each Delegate may be accompanied by advisers, who shall not 
exceed two in number for each item on the agenda of the meeting. 
When questions specially affecting women are to be considered by 
the Conference, one at least of the. advisers should be a woman. 

The Members undertake to nominate non-Government Delegates 
and advisers chosen in agreement with the industrial organisations, 
if such organisations exist, which are most representative of em- 
ployers or workpeople, as the case may be, in their respective 
countries. 

Advisers shall not speak except on a request made by the Dele- 
gate whom they accompany and by the special authorisation of 
the President of the Conference, and may not vote. 

1 Numbers in parenthesis represent numbering of articles in Treaty of 
Versailles of which this document formed Part XIII. 
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A Delegate may by notice in writing addressed to the President 
appoint one of his advisers to act as his deputy, and the adviser, 
while so acting, shall be allowed to speak and vote. ' 

The names of the Delegates and their advisers will be communi- 
cated to the International Labour OfBce by the Government of 
each of the Members. 

The credentials of Delegates and their advisers shall be subject 
to scrutiny by the Conference, which may, by two-thirds of the 
votes cast by the Delegates present, refuse to admit any Delegate 
or adviser whom it deems not to have been nominated in accord- 
ance with this Article. 


Article 4 (390). 

Every Delegate shall be entitled to vote individually on all 
matters which are taken into consideration by the Conference. 

If one of the Members fails to nominate one of the non-Govern- 
ment Delegates whom it is entitled to nominate, the other non- 
Government Delegate shall be allowed to sit and speak at the Con- 
ference’, but not to vote. 

If in accordance with Article 389 (3) the Conference refuses 
admission to a Delegate of one of the Members, the provisions of 
the present Article shall apply as if that Delegate had not been 
nominated. 

Article 5 (391). 

The meetings of the Conference shall be held at the seat of the 
League of Nations, or at such other place as may be decided by 
the Conference at a previous meeting by two-thirds of the votes 
cast by the Delegates present. 

Article 6 (392). 

The International Labour Office shall be established at the seat 
of the League of Nations as part of the organisation of the League. 

Article 7 (393). 

The International Labour Office shall be under the control of 
a Governing Body consisting of twenty-four persons, appointed in 
accordance with the following provisions : 

The Governing Body of the International Labour Office shall 
be constituted as follows: 

Twelve persons representing the Governments ; 

Six persons elected by the Delegates to the Conference repre- 
senting the employers ; 

Six persons elected by the Delegates to the Conference repre- 
senting the workers. 
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Of the twelve persons representing the Governments eight shall 
be nominated by the Members which are of the chief industrial 
importance, and four shall be nominated by the Members selected 
for the purpose by the Government Delegates to the Conference, 
excluding the Delegates of the eight Members mentioned above. 

Any question as to which are the Members of the chief indus- 
trial importance shall be decided by the Council of the League of 
Nations. 

The periodic office of the Members of the (ioveming Body will 
be three years. The method of filling vacancies and other similar 
questions may be determined by the Governing Body subject to 
the approval of the Conference. 

The Governing Body shall, from time to time, elect one of its 
members to act as its Chairman, shall regulate its own procedure 
and shall fix its own times of meeting. A special meeting shall be 
held if a written request to that effect is made by at least ten 
members of the Governing Body. 

Article 8 (394). 

There shall be a Director of the International Labour Office, 
\^ho shall be appointed by the Governing Body, and, subject to the 
instructions of the Governing Body, shall be responsible for the 
efficient conduct of the International Labour Office and for such 
other duties as may be assigned to him. 

The Director or his deputy shall attend all meetings of the 
Governing Body. 

Article 9 (395). 

The staff of the International Labour Office shall be appointed 
by the Director, who shall, so far as is possible with due regard 
to the efficiency of the work of the Office, select persons of different 
nationalities. A certain number of these persons shall be women. 

Article 10 (396). 

The functions of the International Labour Office shall include 
the collection and distribution of information on all subjects relat- 
ing to the international adjustment of conditions of industrial life 
and labour, and particularly the examination of subjects which it 
is proposed to bring before the Conference with a view to the con- 
clusion of international conventions, and the conduct of such 
special investigations as may be ordered by the Conference. 

It will prepare the agenda for the meetings of the Conference. 

It wilb carry out the duties required of it by the provisions of 
this Part of the present Treaty in connection with international 
disputes. 
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It will edit and publish in French and English, and in such 
other languages as the Governing Body may think desirable, a 
periodical paper dealing with problems of industry and employ- 
ment of international interest. 

Generally, in addition to the functions set out in this Article, 
it shall have such other powers and duties as may be assigned to it 
by the Conference. 

Article 11 (397). 

The Government Departments of any of the Members which 
deal with questions of industry and employment may communicate 
directly with the Director through the Representative of their Gov- 
ernment on the Governing Body of the International Labour 
OflSce, or failing any such Representative, through such other 
qualified official as the Government may nominate for the purpose. 

Article 12 (39S). 

The International Labour Office shall be entitled tp the assist- 
ance of the Secretary-General of the League of Nations in any 
matter in which it can be given. 

Article 13 (399). 

Each of the Members will pay the travelling and subsistence 
expenses of its Delegates and their advisers and of its Representa- 
tives attending the, meetings of the Conference or Governing Body, 
as the case may be. 

All other expenses of the International Labour Office and of 
the meetings of the Conference or Governing Body shall.be paid to 
the Director by. the Secretary-General of the League of Nations 
out of the general funds of the League. 

The Director shall be responsible to the Secretary-General of 
the League for the proper expenditure of all moneys paid to him 
in pursuance of this Article. 


Chapter JJ , 

Procedure. 

Article 14 (400). 

The agenda for all meetings of the Conference will be settled by 
the Governing Body, who shall consider any suggestion as to the 
agenda that may be made by the Government of any of' the Mem- 
bers or by any representative organisation recognised for the pur- 
pose of Article 389. 
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Article 15 (401). 

The Director shall act as the Secretary of the Conference, and 
shall transmit the agenda so as to reach the Members four months 
before the meeting' of the Conference, and, through the\n, the non- 
Government Delegates when appointed. 

Article 16 (402). 

Any of the Governments of the Members may formally object 
to the inclusion of any item or items in the agenda. The grounds 
for such objection shall be set forth in a reasoned statement ad- 
dressed to the Director, who shall circulate it to all the Members 
of jthe Permanent Organisation. 

Items to which such objection has been made shall not, however, 
be excluded from the agenda, if at the Conference a majority of 
two-thirds of the votes east by the Delegates present is in favour 
of considering them. 

If the Conference decides (otherwise than under the preceding 
paragraph) by two-thirds of the votes cast by the Delegates present 
that any subject shall be considered by the Conference, that sub- 
jek shall be included in the agenda for the following meeting. 

/rtiele 17 (403). 

The Conference shall regulate its own procedure, shall elect its 
own President and may appoint committees to consider and report 
on any matter. 

Except as otherwise expressly provided in this Part of the 
present Treaty, all matters shall be decided by a simple majority 
of the vote east by the Delegates present. 

The voting is void unless the total number of votes cast is 
equal to ^^e number of the Delegates attending the Conference. 

Article 18 (404). 

The Conference may add to any committees which it appoints 
technical experts, who shall be assessors without power to vote. 

Article 19 (405). 

When the Conference has decided on the adoption of proposals 
with regard to an item in the agenda, it will rest with the Con- 
ference to determine whether these proposals should take the 
form : (a) of a recommendation to be submitted to the Members 
for consideration with a view to effect being given to it by national 
legislation or otherwise, or (b) of a draft international 'convention 
for ratification bv the Members. 
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In either case a majority of two-thirds of the votes cast by the 
Delegates present shall be necessary on the fin^tl vote for the adop- 
tion of the recommendation or draft convention, as the case may 
be, by the Conference. 

In framing any recommendation or draft convention of gen- 
eral application the Conference shall have due regard to those 
countries in which climatic conditions, the imperfect development 
of industrial organisation or other special circumstances make the 
industrial conditions substantially different and shall suggest the 
modifications, if any, which it considers may be required to meet 
the case of such countries. 

A copy of the recommendation or draft convention shall be 
authenticated by the signature of the President of the Conference 
and of the Director and shall be deposited with tlie SecretaVy- 
General of the League of Nations. The Secretary-General will 
communicate a certified copy of the recommendation or draft con- 
vention to each of the Members. 

Ea<?h of the Members undertakes that it will, within the period 
of one year at most from the closing of the session of the Con- 
ference, or if it is impossible owing to exceptional circumstances 
to do so within the period of one year, then at the earliest prac- 
ticable moment and in no case later than eighteen months from the 
closing of the session of the Conference, bring the recommendation 
or draft convention before the authority or authorities within 
whose competence the matter lies, for the enactment of legislation 
or other action. 

In the case of recommendation, the Members will inform the 
Secretary-General of the action taken. 

In the case of a draft convention, the Member will, if it obtains 
the consent of the authority or authorities within whose compe- 
tence the matter lies, communicate the formal ratification of the 
convention to the Secretary-General and will take such action as 
may be necessary to make effective the provisions of such convention. 

If on a recommendation no legislative or other action is taken 
to make a recommendation effective, or if the draft convention 
fails to obtain the consent of the authority or authorities within 
whose competence the matter lies, no further obligation shall rest 
upon the Member. 

In the case of a federal State, the power of which to enter into 
conventions on labour matters is subject to limitations, it shall be 
in the discretion of that Government to treat a draft convention to 
which such limitations apply as a recommendation only, and the 
provisions of this Article with respect to recommendations shall 
apply in such case. 

The above Article shall be interpreted in accordance with the 
following principle: 
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In no case shall any Member be asked or required, as a result 
of the adoption of any recommendation or draft convention by the 
Conference, to lessen the protection afforded by its existing legis- 
lation to the workers concerned. 

Article 20 (406). 

Any convention so ratified shall be registered by the Secretary- 
General /of the League of Nations, but shall only be binding upon 
the Members which ratify it. 

Article 21 (407). 

If any convention coming before the Conference for final con- 
sideration fails to secure the support of two-thirds of the votes 
cast by the Delegates present, it shall nevertheless be within the 
right of any of the Members of the Permanent Organisation to 
agree to such convention among themselves. 

Any convention so agreed to shall be communicated by the 
Governments concerned to the Secretary-General of the League of 
Nations, who shall register it. 

Article 22 (408). 

Each of the Members agrees to make an annual report to the 
International Labour Office on the measures which it has taken to 
give effect to the provisions of conventions to which it is a party. 
These reports shall be made in such form and shall contain such 
particulars as the Governing Body may request. The Director 
shall lay a summary of these reports before the next meeting of 
the Conference. 

Article 23 (409). 

In the event of any representation being made to the Interna- 
tional Labour Office by an industrial association of employers or 
of workers that any of the Members has failed to secure in any 
respect the effective observance within its jurisdiction of any con- 
vention to which it is a party, the Governing Body may communi- 
cate this representation to the Government against which it is 
made and may invite that Government to make such statement on 
the , subject as it may think fit. 

Article 24^(410). 

If no statement is received within a reasonable time from the 
Government in question, or if the statement when received is not 
deemed to be satisfactory by the Governing Body, the latter shall 
have the right to publish the representation and the statement, if 
any, made in reply to it. 
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Article 25 (411). 

Any of the Members shall have the right to file a complaint 
with the International Labour Office if it is not satisfied that any 
other Member is securing the effective observance of any conven- 
tion which both have ratified in accordance with the foregoing 
Articles. 

The Governing Body may, if it thinks fit, before referring such 
a complaint to a Commission of Inquiry, as hereinafter provided 
for, communicate with the Government in question in the manner 
described in Article 409. 

If the Governing Body does not think it necessary to commu- 
nicate the complaint to the Government in question, or if, when 
they have made such communication, no statement in reply has 
been received within a reasonable time which the Governing Body 
considers te be satisfactory, the Governing Body may apply for the 
appointment of a Commission of Inquiry to consider the complaint 
and to report thereon. 

The* Governing Body may adopt the same procedure either of 
its own motion or on receipt of a complaint from a Delegate to 
the Conference. 

When any matter arising out of Articles 410 or 411 is being 
considered by the Governing Body, the Government in question 
shall, if not already represented thereon, be entitled to send a 
representative to take part in the proceedings of the Governing 
Body while the matter is under consideration. Adequate notice 
of the date on which the matter will be considered shall be given 
to the Government in question. 

Article 26 (412). 

The Commission of Inquiry shall be constituted in accordance 
with the following provisions : 

Bach of the Members agrees to nominate within six months of 
the date on which the present Treaty comes into force three per- 
sons of industrial experience, of whom 'one shall be a representa- 
tive of employers, one a represqjitative of workers, and one a person 
of independent standing, who shall together form a panel from 
which dhe Members of the Commission of Inquiry shall be drawn. 

The qualifications of the persons so nominated shall be sub- 
ject to scrutiny by the Governing Body, which may by two-thirds 
of the votes cast by the representatives present refuse to accept the 
nomination of any person whose qualifications do not in its opinion 
comply with the requirements of the present Article. 

Upon the application of the Governing Body, the Secretary- 
General of the League of Nations shall nominate three persons, one 
from each section of this panel, to constitute the Commission of 
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Inquiry, and shall designate one of them as the President of the 
Commission. None of these three persons shall be a person nomi- 
nated to the panel by any Member directly concerned in the 
complaint. 

Article 27 (413). 

The Members agree that, in the event of the reference of a com- 
plaint to a Commission of Inquiry under Article 411 they will 
each, whether directly concerned in the complaint or not, place at 
the disposal of the Commission all the information in their posses- 
sion which bears upon the subject-matter of the complaint. 

Article 28 (414). 

When the Commission of Inquiry has fully considered the com- 
plaint, it shall prepare a report embodying its findings on all ques- 
tions of fact relevant to determining the issue between the parties 
and containing such recommendations as it may think proper as to 
the steps which should be taken to meet the complaint and the time 
within which they should be taken. 

It shall also indicate in this report the measures, if any, of an 
economic character against a defaulting Government which it con- 
siders to be appropriate, and which it considers other Governments 
would be justified in adopting. 

Article 29 (415). 

The Secretary-General of the League of Nations shall communi- 
cate the report of the Commission of Inquiry to each of the Gov- 
ernments concerned in the complaint, and shall cause it to be 
published. 

Each of these Governments^ shall within one month inform the 
Secretary-General of the League of Nations whether or not it ac- 
cepts the recommendations contained in the report of the Com- 
mission ; and if not, whether it proposes to refer the complaint to 
the Permanent Court of International Justice of the League of 
Nations. 

Article 30 (416). 

In the event of any Member failing to take the action required 
by Article 405 with regard to a recommendation or draft Con- 
vention, any other Member shall be entitled to refer the matter to 
the Permanent Court of International Justice. 

Article 31 (417). 

The decision of the Permanent Court of International Justice 
in regard to a complaint or matter which has been referred to it 
in pursuance of Article 415 or Article 416 shall be final. 
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Article 32 (418). 

The Permanent Court of International Justice may affirm, vary 
or reverse any of the findings or recommendations of the Commis- 
sion of Inquiry, if any, and shall in its decision indicate the meas- 
ures, if any, of an economic character which it considers to be 
appropriate, and which other Governments would be justified in 
adopting against a defaulting Government. 

Article 33 (419). 

In the event of any Member failing to carry out within the time 
specified the recommendations, if any, contained in the report of 
the Commission of Inquiry, or in the decision of the Permanent 
Court of International Justice, as the case may be, any other Mem- 
ber may take against that Member the measures df an economic 
character indicated in the report of the Commission or in the 
decision of the Court as appropriate to the case. 

Article 34 (420). 

The defaulting Government may at any time inform the Gov- 
erning Body that it has taken the steps necessary to comply .with 
the recommendations of the Commission of Inquiry or with those 
in the decision of the Permanent Court of International Justice, 
as the case may be, and may request it to apply to the Secretary- 
General of the League to constitute a Commission of Inquiry to 
verify its contention. In this case the provisions of Articles 412, 
413, 414, 415, 417 and 418 shall apply, and if the report of the 
Commission of Inquiry or the decision of the Permanent Court of 
International Justice is in favour of the defaulting Government, 
the other Governments shall forthwith discontinue the measures 
of an economic character that they have taken against the default- 
ing Government. 


Chapter III. 

General, 

Article 35 (421). 

The Members engage to apply conventions which they have rati- 
fied in accordance with the provisions of this Part of the present 
Treaty to their colonies, protectorates and possessions which are 
not fully self-governing; 
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(1) Except where owing to the local conditions the convention 
is inapplicable, or 

(2) Subject to ‘such modifications as may be necessary to adapt 
the convention to local conditions. 

And each of the Members shall notify to the International 
Labour Office the action taken in respect of each of its colonies, 
protectorates and possessions which are not fully self-governing. 

Article 36 (422). 

Amendments to this Part of the present Treaty which are 
adopted by the Conference by a majority of two-thirds of the votes 
cast by the Delegates present shall take effect when ratified by the 
States whose representatives compose the Council of the League 
of Nations and by three-fourths of the Members, 

Article 37 (423). 

Any question or dispute relating to the interpretation of this 
Part of the present Treaty or of any subsequent convention con- 
cluded by the Members in pursuance of the provisions of this Part 
of the present Treaty shall be referred for decision to the Perma- 
nent Court of International Justice. 


Chapter IV. 

Transitory Provisions. 

Article 38 (424). ^ 

The first meeting of the Conference shall take place in October, 
1919. The place and agenda for this meeting shall be as specified 
in the Annex hereto. 

Arrangements for the convening and the organisation of the 
first meeting of the ConfereYice will be made by the Government 
designated for the purpose in the said Annex. That Government 
shall be assisted in the preparation of the documents for submis- 
sion to the Conference by an International Committee constituted 
as provided in the said Annex. 

, The expenses of the first meeting and of all subsequent meet- 
ings held before the League of Nations has been able to establish 
a general fund, other than the expenses of Delegates and their 
advisers, will be borne by the Members in accordance with the 
apportionment of the expenses of the International Bureau of the 

TTnivprcjil TTninn 
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Article 39 (425). 

Until the League of Nations has been constitifted all commu- 
nications which under the provisions of the foregoing Articles 
should be addressed to the Secretary-General of the League will be 
preserved by the Director of the International Labour Office, who 
will transmit them to the Secretary-General of the League. 

Article 40 (426). 

Pending the creation of a Permanent Court of International 
Justice disputes which in accordance with this Part of the present 
Treaty would be submitted to it for decision will be referred to a 
tribunal of three persons appointed by the Council of the League 
of Nations. 


ANNEX. 

FIRST MEETING OP ANNUAL LABOUR CONFERENCE, 1919. 

The place of meeting will be Washington. 

The Government of the United States of America is requested 
to convene the Conference. 

The International Organising Committee will consist of seven 
Members, appointed by the United States of America, Great Brit- 
ain, France, Italy, Japan, Belgium and Switzerland. The Com- 
mittee may, if it thinks necessary, invite other Members to appoint 
representatives. 

Agenda ; 

(1) Application of principle of the 8-hours day or of the 

48-hours week. 

(2) Question of preventing or providing against unemploy- 

ment. 

(3) Women’s employment: 

(a) Before and after child-birth, including the question 

of maternity benefit; 

(b) During the night; 

(c) In unhealthy processes. 

(4) Employment of children: 

(a) Minimum age of employment; 

’ (6) During the night; 

(c) In unhealthy processes. 

(5) Extension and application of the International Conven- 
tions adopted at Bern in 1906 on the prohibition of night work for 
women employed in industry and the prohibition of the use of 
white phosphorus in the manufacture of matches. 
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Section II. 

GENERAL PRINCIPLES. 

Article 41 (427). 

The High Contracting Parties, recognising that the well-being, 
physical, moral and intellectual, of industrial wage-earners is of 
supreme international importance, have framed, in order to fur- 
ther this great end, the permanent machinery provided for in 
Section I and associated with that of the League of Nations. 

They recognise that differences of climate, habits and customs, 
of economic opportunity and industrial tradition, make strict uni- 
formity in the conditions of labour difficult of immediate attain- 
ment. But, holding as they do, that labour should not be regarded 
merely as an article of commerce, they think that there are 
methods and principles for regulating labour conditions which 
all industrial communities should endeavour to apply, so far as 
their special circumstances will permit. 

Among these methods and principles, the following ^eem to the 
High Contracting Parties to be of special and urgent importance : 

First . — The guiding principle above enunciated that labour 
should not be regarded merely as a commodity or article of com- 
merce. 

Second . — The right of association for all lawful purposes by 
the employed as well as by the employers. 

Third . — The payment to the employed of a wage adequate to 
maintain a reasonable standard of life as this is understood in 
their time and country. 

Fourth . — The adoption of an eight hours ^ day or a forty-eight 
hours ^ week as the standard to be aimed at where it has not already 
been attained. 

‘ Fifth . — The adoption of a weekly rest of at least twenty-four 
hours, which should include Sunday wherever practicable. 

Sixth . — The abolition of child labour and the imposition of such 
limitations on the labour of young persons as shall permit the con- 
tinuation of their education and assure their proper physical 
development. 

Seventh . — The principle that men and women should receive 
equal remuneration for work of equal value. 

Eighth . — The standard set by law in each country with respect 
to the conditions of labour should have due regard to the equitable 
economic treatment of all workers lawfully resident therein. 

Ninth . — Each State should make provision for a system of in- 
spection in which women should take part, in order to insure the 
enforcement of the laws and regulations for the protection of the 
emnloyed. 
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Without claiming that these methods and principles are either 
complete or final, the High Contracting Parties are of opinion that 
they are well fitted to guide the policy of the League of Nations; 
and that, if adopted by the industrial communities who are mem- 
bers of the League, and safeguarded in practice by an adequate 
system of such inspection, they will confer lasting benefits upon 
the wage-earners of the world. 


No. 15c. Statute of the Permanent Court of International 

Justice.^ 

Article 1. 

A Permanent Court of International eTustice is hereby estab- 
lished, in accordance with Article 14 of the Covenant of the League 
of Nations. This Court shall be in addition to the Court of Arbi- 
tration organized by the Conventions of The Hague of 1899 and 
1907, and to the special Tribunals of Arbitration to which States 
are always at liberty to submit their disputes for settlement. 


Chapter I. 

Organization of the Court. 

Article 2. 

The Permanent Court of International Justice shall be com- 
posed of a body of independent judges elected regardless of their 
nationality from amongst persons of high moral character, who 
possess the qualifications required in their respective countries for 
appointment to the highest judicial offices, or are jurisconsults of 
recognized competence in international law. 

Article 3.’*’ 

The Court shall consist of fifteen members. 

'As amended, 1929; see, above, text, Chap. XV. Sec previous edition for 
text of 1921. The amended articles are indicated by an asterisk. Unchanged 
articles are taken from the Statute as printed in the Courtis Publications, 
Series D., No. 1 (1926), and amended articles from League of Nations Docu- 
ment C. 492.M.156.1929.V (Geneva, September 27th, 1929). Text provided by 
kindness of Mr. Hammarskjdld, Registrar. 



APPENDIX A 


609 


Article 4.* 

The members of the Court shall be elected by the Assembly and 
by the Council from a list of persons nominated by the national 
groups in the Court of Arbitration, in accordance with the follow- 
ing provisions. 

In the case of Members of the League of Nations not repre- 
sented in the Permanent Court of Arbitration, the lists of candi- 
dates shall be drawn up by national groups appointed for this 
purpose by their governments under the same conditions as those 
prescribed for members of the Permanent Court of Arbitration 
by Article 44 of the Convention of The Hague of 1907 for the 
pacific settlement of international disputes. 

The conditions under which a State which has accepted the 
Statute of the Court, but is not a Member of the League of 
Nations, may participate in electing the members of the Court 
shall, in the absence of a special agreement, be laid down by the 
Assembly on the proposal of the Council. 


Article 5. 

At least three months before the date of the election, the Secre- 
tary-General of the League of Nations shall address a written 
request to the members of the Court of Arbitration belonging to 
the States mentioned In the Annex to the Covenant or to the States 
which join the League subsequently, and to the persons appointed 
under paragraph 2 of Article 4, inviting them to undertake, within 
a given time, by national groups, the nomination of persons in a 
position to accept the duties of a member of the Court. 

No group may nominate more than four persons, not more than 
two of whom shall be of their own nationality. In no case must the 
number of candidates nominated be more than double the number 
of seats to be filled. 


Article 6. 

Before making these nominations, each national group is recom- 
mended to consult its Highest Court of Justice, its Legal Faculties 
and Schools of Law, and its National Academies and national sec- 
tions of International Academies devoted to the study of Law. 

Article 7. 

The Secretary-General of the League of Nations shall prepare 
a list in alphabetical order of all the persons thus nominated. 
Save as provided in Article 12, paragraph 2, these shall be the 
only persons eligible for appointment. 
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The Secretary-General shall: submit this list to the Assembly 
and to the Council. 


Article 8 

The Assembly and the Council shall proceed independently of 
one another to elect the members of the Court. 

Article 9. 

At every election, the electors shall bear in mind that not only 
should all the persons appointed as members of the Court possess 
the qualifications required, but the whole body also should repre- 
sent the main forms of civilization and the principal legal systems 
of the world. 

Article 10. 

Those candidates who obtain an absolute majority' of votes in 
the Assembly and in the Council shall be considered as elected. 

In the event of more than one national of the same Member of 
the League being elected by the votes of both the Assembly and 
the Council, the eldest of these only shall be considered as elected. 

Article 11. 

If, after the first meeting held for the purpose of the election, 
one or more seats remain to be filled, a second and, if necessary, 
a third meeting shall take place. 

Article 12. 

If, after the third meeting, one or more seats still remain 
unfilled, a joint conference consisting of six members, three ap- 
pointed by the Assembly and three by the Council, may be formed, 
at any time, at the request of either the Assembly or the Council, 
for the purpose of choosing one name for each seat still vacant, to 
submit to the Assembly and the Council for their, respective 
acceptance. 

If the Conference is unanimously agreed upon any person who 
fulfils the required conditions, he may be included in its list, even 
though he was not included in the list of nominations referred to 
in Articles 4 and 5. 

If the joint conference is satisfied that it will not be successful 
in procuring an election, those members of the Court who have 
already been appointed shall, within a period to be fixed by the 
Council, proceed to fill the vacant seats by selection from amongst 
those candidates who have obtained votes either in the Assembly 
or in the Council. 
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In the event of an equality of votes amongst the judges, the 
eldest judge shall have a casting vote. 

Article 13.* 

The members of the Court shall be elected for nine years. 

They may be re-elected. 

They shall continue to discharge their duties until their places 
have been filled. Though replaced, they shall finish any cases 
which they may have begun. 

In the case of the resignation of a member of the Court, the 
resignation will be addressed to the President of the Court for 
transmission to the Secretary-General of the League of Nations. 

This last notification makes the place vacant. 

Article 14.* 

Vacancies which may occur shall be filled by the same method 
as that laid down for the first election, subject to the following pro- 
vision: the Secretary-General of the. League of Nations shall, 
within one month of the occurrence of the vacancy, proceed to 
issue the invitations provided for in Article 5, and'the date of the 
election shall be fixed by the Council at its next session. 

Article 15.* 

A member of the Court elected to replace a member whose 
period of appointment has not expired, will hold the oppointment 
for the remainder of his predecessor's term. 

Article 16.* 

The members of the Court may not exercise any political or 
administrative function, nor engage in any other occupation of a 
professional nature. 

Any doubt on this point is settled by the decision of the Court. 

Article 17.* 

No member of the Court may act as agent, counsel or advocate 
in any case. 

No member may participate in the decision of any case in which 
he has previously taken an active part as agent, counsel or advo- 
cate for one of the contesting parties, or as a member of a national 
or international Court, or of a commission of enquiry, or in any 
other capacity. 

Any doubt on this point is settled by the decision of the Court. 
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Article 18. 

A member of the Court cannot be dismissed unless, in the unan- 
imous opinion of the other members, he has ceased to fulfil the 
required conditions. 

Formal notification thereof shall be made to the Secretary-Gen- 
eral of the League of Nations, by the Registrar. 

This notification makes the place vacant. 

Article 19. 

The members of the Court, when engaged on the business of 
the Court, shall enjoy diplomatic privileges and immunities. 

Article 20. 

Every member of the Court shall, before taking up his duties, 
make a solemn declaration in open Court that he will exercise his 
powers impartially and conscientiously. 

Article 21. 

The Court shall elect its President and Vice-President for three 
years ; they may be re-elected. 

It shall appoint its Registrar. 

The duties of Registrar of the Court shall not be deemed incom- 
patible with those of Secretary-General of the Permanent Court 
of Arbitration. 

Article 22. 

The seat of the Court shall be established at The Hague. 

The President and Registar shall reside at the seat of the Court. 

Article 23.* 

The Court shall remain permanently in session except during 
the judicial vacations, the dates and duration of* which shall be 
fixed by the Court. 

Members of the Court whose homes are situated at more than 
five days^ normal journey from The Hague shall be entitled, apart 
from the judicial vacations, to six months’ leave every three years. 

Members of the Court shall be bound, unless they are on regu- 
lar leave or prevented from attending by illness or other serious 
reason duly explained to the President, to hold themselves per- 
manently at the disposal of the Court. 

Article 24'. 

If, for some special reason, a member of the Court considers 
that he should not take part in the decision of a particular case, he 
shall so inform the President. 
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If the President considers that for some special reason one of 
the members of the Court should not sit on a particular case, he 
shall give him notice accordingly. 

If in any such case the member of the Court and the President 
disagree, the mfatter shall be settled by the decision of the Court. 

Article 25.* 

The full Court shall sit except when it is expressly provided 
otherwise. 

Subject to the condition that the number of judges available 
to constitute the Court is not* thereby reduced below eleven, the 
Rules of Court may provide for allowing one or more judges, ac- 
cording to circumstances and in rotation, to be dispensed from 
sitting. 

Provided always that a quorum of nine judges shall suflSce to 
constitute the Court. 

Article 26.* 

Labour cases, particularly cases referred to in Part XIII (La- 
bour) of the Treaty of Versailles and the corresponding portions of 
the other treaties of peace, shall be heard and determined by the 
Court under the following conditions : 

The Court will appoint every three years a special Chamber of 
five judges, selected so far as possible with due regard to the provi- 
sions of Article 9. In addition, two judges shall be selected for 
the purpose of replacing a judge who finds it impossible to sit. If 
the parties so demand, cases will be heard and determined by this 
Chamber. In the absence of any such demand, the full Court 
will sit. In both cases, the judges will be assisted by four technical 
assessors sitting with them, but without the right to vote, and 
chosen with a view to ensuring a just representation of the com- 
peting interests. 

The technical assessors shall be chosen for each particular case 
in accordance with rules or procedure under Article 30 from a 
list of “Assesxsors for Labour Cases composed of two persons 
nominated by each Member of the League of Nations and an 
equivalent number nominated by the Governing Body of the La- 
bour Office. The Governing Body will nominate, as to one-half, 
representatives of the workers, and, as to one-half, representatives 
of employers from the list referred to in Article 412 of the Treaty 
of Versailles and the corresponding articles of the other treaties of 
peace. 

Recourse may always be had to J:hc summary procedure pro- 
vided for in Article 29, in the cases referred to in the first 
paragraph of the present article, if the parties so request. 

In Labour cases, the International Office shall be at liberty to 
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furnish the Court with all relevant information, and for this pur- 
pose the Director of that Office shall receive copies of all the 
written proceedings. 


Article 27.* 

Cases relating to transit and communications, particularly cases 
referred to in Part XII (Ports, Waterways and Railways) of the 
Treaty of Versailles and the corresponding portions of the other 
treaties of peace, shall be heard and determined by the Court 
under the following conditions : 

The Court will appoint every three years a special Chamber of 
five judges, selected so far as possible with due regard to the 
provisions of Article 9. In addition, two judges shall be selected 
for the purpose of replacing a judge who finds it impossible to sit. 
If the parties so demand, cases will be heard and determined by 
this Chamber. In the absence of any such demand, the full Court 
will sit. When desired by the parties or decided by the Court, the 
judges, will be assisted by four technical assessors sitting with 
them, but without the right to vote. 

The technical assessors shall be chosen for each particular case 
in accordance with rules of procedure under Article 30 from a list 
of ‘^Assessors for Transit and Communications Cases’^ composed 
of two persons nominated by each Member of the League of 
Nations. 

Recourse may always be had to the summary procedure pro- 
vided for in Article 29, in the cases referred to in the first para- 
graph of the present article, if the parties so request. 


Article 28. 

The special chambers provided for in Articles 26 and 27 may, 
with the consent of the parties to the dispute, sit elsewhere than 
at The Hague. 


Article 29.* 

' * 

With a view to the speedy despatch of business the Court shall 
form annually a Chamber composed of five judges who, at the 
request of the contesting parties, may hear and determine cases 
by summary procedure. In addition, two judges shall be selected 
for the purpose of replacing a judge who finds it impossible to sit. 


Article 30. 

The Court shall frame rules for regulating its procedure. In 
particular, it shall lay down rules for summary procedure. 
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Article 31.* 

Judges of the nationality of each of the contesting parties shall 
retain their right to sit in the case before the Court. 

If the Court includes upon the bench a judge of the nationality 
of one of the parties, the other party may choose a person to sit as 
judge. Such person shall be chosen preferably from among those 
persons who have been nominated as candidates as provided in 
Articles 4 and 5. 

If the Court includes upon the bench no judge of the national- 
ity of the contesting parties, each of these parties may proceed 
to select a judge as provided in the preceding paragraph. 

The present provision shall apply to the case of Articles 26, 27 
and 29. In such cases, the President shall request one or, if neces- 
sary, two of the members of the Court forming the Chamber to 
give place to the members of the Court of the nationality of the 
parties concerned, and, failing such or if they are unable to be 
present, to the judges specially appointed by the parties. 

Should there be several parties in the same interest they shall, 
for the purpose of the preceding provisions, be reckoned as one 
party only. Any doubt upon this point is settled by the decision 
of the Court. 

Judges selected as laid down in paragraphs 2, 3 and 4 of this 
article shall fulfil the conditions required by Articles 2, 17 (para- 
graph 2), 20 and 24 of this Statute. They shall take part in the 
decision on ^evms of complete equality with their colleagues. 


Article 32.* 

The members of the Court shall receive an annual salary. 

The President shall receive a special annual allowance. 

The Vice-President shall receive a special allowance for every 
day on which he acts as President. 

The judges appointed under Article 31, other than members 
of the Court, shall receive an indemnity for each day on which 
they sit. 

These salaries, allowances and indemnities shall be fixed by 
the Assembly of the League of Nations on the proposal of the 
Council. They may not be decreased during the term of office. 

The salary of the Registrar shall be fixed by the Assembly on 
the proposal of the Court. 

Regulations made by the Assembly shall fix the conditions 
under which retiring pensions may be given to members of the 
Court and to the Registrar, and the conditions under which mem- 
bers of the Court and the Registrar shall have their travelling 
expenses refunded. 
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The above salaries, indemnities and allowances shall be free of 
all taxation. 


Article 33. 

The expenses of the Court shall be borne by the League of 
Nations, in such a manner as shall be decided by the Assembly 
upon the proposal of the Council. 


Chapter II, 

Competence of the Court. 

Article 34. 

Only States or Members of the League of Nations can be parties 
in cases before the Court. 


Article 35.* 

The Court shall be open to the Members of the League and also 
to States mentioned in the Annex to the Covenant. 

The conditions under which the Court shall be open to other 
States shall, subject to the special provisions contained in treaties 
in force, be laid down by the Council, but in no case shall such 
provisions place the parties in a position of inequality before the 
Court. 

When a State which is not a Member of the League of Nations 
is a party to a dispute, the Court will fix the amount which that 
party is to contribute towards the expenses of the Court. This 
provision shall not apply if such State is bearing a share of the 
expenses of the Court. 


Article 36. 

The jurisdiction of the Court comprises all cases which the 
parties refer to it and all matters specially provided for in Treaties 
and Conventions in force. 

The Members of the League of Nations and the States men- 
tioned in the Annex to the Covenant may, either when signing 
or ratifying the Protocol to which the present Statute is adjoined, 
or at a later moment, declare that they recognize as compulsory 
ipso facto and without special agreement, in relation to any other 
Member or State accepting the same obligation, the jurisdiction 
of the Court in all or any of the classes of legal disputes con- 
cerning : 
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(а) the interpretation of a treaty; 

(б) any question of international law; 

(c) the existence of any fact which, if established, would con- 
stitute a breach of an international obligation ; 

(d) the nature or extent of the reparation to be made for the 
breach of an international obligation. 

The declaration referred to above may be made unconditionally 
or on condition of reciprocity on the part of several or certain 
Members or States, or for a certain time. 

In the event of a dispute as to whether the Court has jurisdic- 
tion, the matter shall be settled by the decision of the Court. 

Article 37. 

When a treaty or convention in force provides for the reference 
of a matter to a tribunal to be instituted by the League of Nations, 
the Court will be such tribunal. 

Article 38. 

The Court shall apply: 

1. International conventions, whether general or particular, 
establishing rules expressly recognized by the contesting States; 

2. International custom, as evidence of a general practice ac- 
cepted as law ; 

3. The general principles of law recognized by civilized 
nations ; 

4. Subject to the provisions of Article 59, judicial decisions and 
the teachings of the most highly qualified publicists of the various 
nations, as subsidiary means for the determination of rules of 
law. 

This provision shall not prejudice the power of the Court to 
decide a case ex cequo et hono, if the parties agree thereto. 


Chapter III. 

Procedure. 

Article 39.* 

The oflScial languages of the Court shall be French and English. 
If the parties agree that the case shall be conducted in French, the 
judgment will be delivered in French. If the parties agree that 
the case shall be conducted in English, the judgment will be de- 
livered in English. 

In the absence of an agreement as to which language shall be 
employed, each party may, in the pleadings, use the language 
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which it prefers; the decision of the Court will be given in French 
and English. In this case the Court will at the same time deter- 
mine which of the two texts shall be considered as authoritative. 

The Court may, at the request of any party, authorize a lan- 
guage other than French or English to be used. 

Article 40.* 

Cases are brought before the Court, as the case may be, either 
by the notification of the special agreement or by a written ap- 
plication addressed to the Registrar. In either case the subject of 
the dispute and the contesting parties must be indicated. 

The Registrar shall forthwith communicate the application to 
all concerned. 

He shall also notify the Members of the League of Nations 
through the Secretary-General, and also any States entitled to 
appear before the Couft. 

Article 41. 

The ’Court shall have the power to indicate, if it considers that 
circumstances so require, any provisional measures which ought to 
be taken to reserve the respective rights of either party. 

Pending the final decision, notice of the measures suggested 
shall forthwith be given to the parties and the Council. 

Article 42. 

The parties shall be represented by agents. 

They may have the assistance of counsel or advocates before 
the Court. 

Article 43. 

The procedure shall consist of two parts: written and oral. 

The written proceedings shall consist of the communication to 
the judges and to the parties of Cases, Counter-Cases and, if neces- 
sary, Replies ; also all papers and documents in support. 

These communications shall be made through the Registrar, in 
the order and within the time fixed by the Court. 

A certified copy of every document produced by one party 
shall be communicated to the other party. 

The oral proceedings shall consist of the hearing by the Court 
of witnesses, experts, agents, counsel and advocates. 

Article 44. 

For the service of all notices upon persons other than the 
agents, counsel and advocates, the Court shall apply direct to the 
government of the State upon whose territory the notice has to be 
served. 
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The same provision shall apply whenever steps are to be taken 
to procure evidence on the spot. 

Article 45.^ 

The hearing shall be under the control of the President or, if 
he is unable to preside, of the Vice-President ; if neither is able to 
preside, the senior judge shall preside. 

Article 46. 

The hearing in Court shall be public, unless the Court shall 
decide otherwise, or unless the parties demand that the public be 
not admitted. 

Article 47. 

Minutes shall be made at each hearing, and signed by the 
Registrar and the President. 

These minutes shall be the only authentic record. 

Article 48. 

The Court shall make orders for the conduct of the case, shall 
decide the form and time in which each party must conclude its 
arguments, and make all arrangements connected with the taking 
of evidence. 

Article 49. 

The Court may, even before the hearing begins, call upon the 
agents to produce any document, or to supply any explanations. 
Formal note shall be taken of any refusal. 

Article 50. 

The Court may, at any time, entrust any individual, body, 
bureau, commission or other organization that it may select, with 
the task of carr3dng out an enquiry or giving an expert opinion. 

Article 51. 

During the hearing, any relevant questions are to be put to 
the witnesses and experts under the conditions laid down by the 
Court in the rules of procedure referred to in Article 30. 

Article 52. 

After the Court has received the proofs and evidence within 
the time specified for the purpose, it may refuse to accept any 
further oral or written evidence that one party may desire to 
present unless the other side consents. 

*This article has been amended in the English text only, the French text 
remaining unchanged. 
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Article 53. 

Whenever one of the parties shall not appear before the Court, 
or shall fail to defend his case, the other party may call upon the 
Court to decide in favour of his claim. 

The Court must, before doing so, satisfy itself, not only that it 
has jurisdiction in accordance with Articles 36 and 37, but also 
that the claim is well founded in fact and law. 

Article 54. 

When, subject to the control of the Court, the agents, advocates 
and counsel have completed their presentation of the case, the 
President shall declare the hearing closed. 

The Court shall withdraw to consider the judgment. 

The deliberations of the Court shall take place in private and 
remain secret. 

Article 55. 

All questions shall be decided by a majority of the judges 
present at the hearing. 

In the event of an equality of votes, the President or his 
deputy shall have a casting vote. 

Article 56. 

The judgment shall state the reasons on which it is based. 

It shall contain the names of the judges who have taken part 
in the decision. 

Article 57. 

If the judgment does not represent in whole or in part the 
unanimous opinion of the judges, dissenting judges are entitled 
to deliver a separate opinion. 

Article 58. 

The judgment shall be signed by the President and by the 
Registrar. It shall be read in open Court, due notice having been 
given to the agents. 

Article 59. 

The decision of the Court has no binding force except between 
the parties and in respect of that particular case. 

Article 60. 

The judgment is final and without appeal. In the event of 
dispute as to the meaning or scope of the judgment, the Court 
shall construe it upon the request of any party. 
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Article 61. 

An application for revision of a judgment can be made only 
when it is based upon the discovery of some fact of such a nature 
as to be a decisive factor, which fact was, when the judgment 
was given, unknown to the Court and also to the party claiming 
revision, always provided that such ignorance was not due to 
negligence. 

The proceedings for revision will be opened by a judgment of 
the Court expressly recording the existence of the new fact, recog- 
nizing that it has such a character hs to lay the case open to revi- 
sion, and declaring the application admissible on this ground. 

The Court may require previous compliance with the terms of 
the judgment before it admits proceedings in revision. 

The application for revision must be made at latest within six 
months of the discovery of the new fact. 

No application for revision may be made after the lapse of ten 
years from the date of the sentence. 

Article 62. 

Should a State consider that it has an interest of a legal nature 
which may be affected by the decision in the case, it may submit 
a request to the Court to be permitted to intervene as a third 
party. 

It will be for the Court to decide upon this request. 

Article 63. 

Whenever the construction of a convention to which States 
other than those concerned in the case are parties is in question, 
the Registrar shall notify all such States forthwith. 

Every State so notified has the right to intervene in the pro- 
ceedings: but if it uses this right, the construction given by the 
judgment will be equally binding upon it. 

Article 64. 

Unless otherwise decided by the Court, each party shall bear 
its own costs. 


Chapter IV.^ 

Advisory Opinions. 

Article 65.’* 

Questions upon which the advisory opinion of the Court is 
asked shall be laid before the Court by means of a written request, 
* This chapter is entirely new. 
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signed either by the President of the Assembly or the President of 
the Council of the League of Nations, or by the Secretary-Gen- 
eral of the League under instructions from the Assembly or the 
Council. 

The request shall contain an exact statement of the question 
upon which an opinion is required, and shall be accompanied by 
all documents likely to throw light upon the question. 

Article 66.“* 

1. The Registrar shall forthwith give notice of the request for 
an advisory opinion to the Members of the League of Nations, 
through the Secretary-General of the League, and to any States 
entitled to appear before the Court. 

The Registrar shall also, by means of a special and direct com- 
munication, notify any Member of the League or State admitted 
to appear before the Court or international organization considered 
by the Court (or, should it not be sitting, by the President) as 
likely ta be able to furnish information on the question, that the 
Court will be prepared to receive, within a time-limit to be fixed 
by the President, written statements, or to hear, at a public sitting 
to be held for the purpose, oral statements relating to the question. 

Should any Member or State referred to in the first paragraph 
have failed to receive the communication specified above, such 
Member or State may express a desire to submit a written state- 
ment, or to be heard ; and the Court will decide. 

2. Members, States, and organizations having presented writ- 
ten or. oral statements or both shall be admitted to comment on the 
statements made by other Members, States, or organizations in the 
form, to the extent and within the time-limits which the Court, or, 
should it not be sitting, the President, shall decide in each par- 
ticular case. Accordingly, the Registrar shall in due time commu- 
nicate any such written statements to Members, States, and organi- 
zations having submitted similar statements. 

Article 67.* 

The Court shall deliver its advisory opinions in open Court, 
notice having been given to the Secretary-General of the League 
of Nations and to the representatives pf Members of the League, of 
States and of international organizations immediately concerned. 

Article 68.* 

In the exercise of its advisory functions, the Court shall 
further be guided by the provisions of the Statute which apply 
in contentious cases to the extent to which it recognizes them to 
be applicable. 
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BIBLIOGRAPHY 

It too frequently happens that a bibliography serves no 
other purpose but to enable others to make further bibli- 
ographies. The compilation of book lists seems to have be- 
come somewhat of a fad, and nowhere more than in the 
field of international relations, where such work has often 
been substituted for more vital or more effective research 
and writing. This error the writer desires to avoid. Fur- 
thermore, it would be almost impossible to render a bibli- 
ography of this subject complete without including vast 
ranges of material upon all topics in international history, 
law, and diplomacy, a thing out of question here. The titles 
found below have been included, therefore, only because 
they perform one or more of three functions, namely — to 
indicate the sources most frequently drawn upon for the 
material used in the text; to indicate the scope of, and 
directions taken by, the literature in this field; and to in- 
dicate books specially significant and helpful for further 
study and reading. Books of the third type are designated 
by asterisks. No attempt has been made to list completely 
the many articles to be found in the technical journals of 
international law and politics, and the general periodicals 
of public events. For these the student will be better served 
by himself consulting the indexes of those journals; the 
same is true for the collection of reports of lectures given 
at the Academie de Droit International at The Hague. He 
will readily be able to amplify the list of books given here 
by the use of the bibliographies in the works cited. 

Of all the general works cited, the treatises by Eagleton, 
Mower, and Vinacke deserve special mention for the scope 
of attention given to all the institutions and practices of 
international government. 

Works are usually cited, in the footnotes above, by the 
name of the author or by that name and a brief title ; where 
special abbreviations are used they are indicated below. 
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Salmond, J., Jurisprudence; 8th ed., London, 1930. 

Satow, Sir E., Guide to Diplomatic Practice, 3d ed., London, 
1932. 
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United States, Department of State, Register, Washington, 1869 — . 

, Treaty Series, Washington, 1908 — . 

Statesman's Year Booh, London, 1879 — . 

II. Special 
§1 

Introduction 

■^‘Krelibiel, especially Chaps. I, XV, XXVI. 
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•White, L. C., Structure of Private International Organizations, 
Philadelphia, 1933. 


c. Cosmopolitanism 
Muir, a^ cited in I A. 
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^Puente, J. I., The Foreign Consul in the United States, Chicago, 

1926. 

*Stewart, I., Consular Privileges and Immunities, New York, 

1927. 
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*Poole, D. C., Conduct of Foreign Relations under Modern Demo- 
cratic Conditions, New Haven, 1924. 

United States, Department of State, Diplomatic List, current. 



630 INTERNATIONAL ORGANIZATION 

c. Good Offices and Mediation 
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♦ — , Senate, Ratification of Treaties, being Sen. Doc. 26, 66 Cong., 
1 Sess., a compilation, Washington, 1919. 
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§ 8 

Conciliation and Inquiry 

^Habicht, M., Post-War Treaties for Pacific Settlement of Inter- 
national Disptites, Cambridge, 1931. 
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*d^ Wolf, F. C., General Synopsis of Treaties of Conciliation, 
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§9 

Conference 
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Hull, W. I., Two Haggle Conferences, Boston, 1908. 
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§ 11 
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♦ — , The Law and Procedure of International Tribunals, Stanford, 
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§ 12 

Federation 

a. Alliances; Balance of Power; Concert 
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Hanotaux, G., Politique de VEquilibre, Paris, 1914. 
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Schevill, P., A History of Europe, New York, 1925. 
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b. National Sovereignty and International Federation 
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Mattern, J., State, Sovereignty, and International Law, Balti- 
more, 1928. 
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Novikow, J., Federation de V Europe, Paris, 1901. 
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Stimson, F. J., The Law of the Federal and State Constitutions, 
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•Boeckel, F. B., Between War and Peace, New York, 1928. 
Carter, J., Man Is War, Indianapolis, 1926. 
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*^Madariaga, S. de. Disarmament, Oxford, 1929. 
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•^Porritt, A., ed., The Causes of War, London, 1932. 
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Woolf, L. S., ed., Intelligent Man^s Way to Prevent War, London, 
1933. 


§ 15 

League: Constitutional Laws 

Por treatments of the Constitution of the International Labor 
Organization and the Statute of the Permanent Court of 
International Justice see, below, §§ 21, 22. 
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Baker, as cited in § 12. 

Brailsford, H. N., The Covenant of Peace, New York, 1919. 

•Butler, Sir G., Handbook to the League of Nations, 2d ed., Lon- 
don, 1925. 

Fanshawe, M., Reconstruction, London, 1925. 
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§ 16 

League: Structure 

League, Court, and Labor Organization Publications cited in 
I D, especially the League ^Budget, ^Secretariat Staff List 
and ^League Organizations in (e.g.) Official Journal, Oc- 
tober, 1934, and Monthly Summary, February, 1934; on the 
structure of the Court and Labor Organization see §§ 21, 22. 

Butler, Ray, Schiicking and Wehberg, as cited in § 15. 

Greaves, H. G. R., The League Committees and World Order, 
Oxford, 1931. 

” Howard-Ellis, C., Origin, Structure, and Working of the League 
of Nations, London, 1928. 

Jackson, J., and King-Hall, S., eds.. The League Year Book, Lon- 
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Morley, F., The Society of Nations, Washington, 1932. 

Myers, D. P., Handbook of the League of Nations since 1920, 
Boston, 1930. 

•Ottlik, G., ed., Annuaire de la Societe des Nations, Lausanne, 
1927—. 

Potter, P. B., League of Nations and Other International Organi- 
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§ 17 
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See literature cited in §§ 13, 14, 16, and especially, among League 
Publications, the annual ^Reports of the Secretary-General 
and the Director of the Labor Office, and the recent ^Present 
Activities of the Secretariat (Doc. A 21. 1932) ; also Litera- 
ture cited in §§ 21, 22. 

Farbman, M., ed., Economic Consequences of the League, London, 
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don, 1934. 
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§ 18 
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Howard-Ellis, Macartney, Morley, Te7i Years, cited in §§ 16-17. 
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Davis, M. W,, Councils against War, Geneva, 1932 {Geneva 
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§ 19 
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Howard-Ellis, Morley, Ten Years, cited in §§ 16-17. 

§ 20 

League: Secretariat 

Howard-Ellis, Morley, Present Activities, Ten Years, cited in 
§§ 16-17. 

§ 21 

International Labor Organization 

I.L.O. documents, cited in I D. 

Barnes, 6. N., International Labor Office, London, 1926. 

Behrens, E. B., International Labor Office, London, 1924. 

Johnston, G. A., International Social Progress, London, 1924. 

•League of Nations, Labor Office, The First Decade, Geneva, 1931. 
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Court documents cited in I D. 
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Fachiri, A. P., Permanent Court of International Justice, Lon- 
don, 2d ed., 1925. 
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Treatise, New York, 1934. 
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